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• • 

The CdiJNCiL ip.et in •the Legislative Chamber of the Legislative 
Building, Calcutta, on Thursday^ the 2drd November, at 3-dO 

p.m. being the first day of the Third Session, pur^suant to section 
62{2) (a) of the Government of India Act, 1935. 


Present :* 

Mr. President (the Hon’ble Mr. Svtyendea Chandra Mitka) was in 
the Chair. 


War Situation. 

Mr. PRESIDENT: Honourable members of the Council, the House 
meets to-day under the sliadow of another Great War which, ^though 
limited at present to Europe, might any moment develop into a 
world conflagratieiit The present war was forced upon the Western 
d^ocTacies for the defence of the smaller ancf weaker nations which 
hihd, late, been the victims of recifiTeni acts of aggression at the 
l^ands of those who worship at the shrine of authoritarianism. By 
tradition and temperaifl5int Indians are a peac^-*loving people and as 
such they cannot but •abhor such acts of unprovoked aggression in the 
sphere of International relations. •Naturally, thefefore, Indian public 
opinion has from the verj^ beginiiin<^ of ^ the war expressed itself 
unequivocally ij^ \'avour of the stanct taken by England and France 
for the suppo?t*of tf^e democracies. Let us hoi)e this war wilf usher in 
a New Order whjfh will ensure freedom for all nations, great and 
small, and .for India h^r rightful place in Hie comity of nations. 

• 

Obituary Reference. 

Mr. PRESIDENT. Bebife fhe Homse takes up the *Order*Pape-^ 
of the day, I consider it my mSlanchely duty to refer to the sftd ^eatl\, 
on* July 24 last at his Calcutta residence, of Alhadj Nawab Bahadur 
Sic Abdel Kerim Ghuznavi of Deldua^^ who was held in*Eigh est^m 
t)y the people of ail communitiei in this, province. Tl^ ^late^ Nawaj) 
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QUE#ribNS AND ANSWEES. | P3 ed Nov*, 

Bahadur Ifiad Jpeen in indiff^ent h«xl^ for tha last 4 of 5 years ^^hich 
Compelled him 'to -keep aloof* from all public activities. A tcion of an 
ancient ^and aristocratic Muslim family in Ea^t Bengal, the Newab 
* Bahac^ur availed himself of the benefits tjf a d^nt eduoatjod^ add 
culture in his early youth from #he public schools in England and also 
the University of Oxford — a faci^ to which js to be attributed^ the 
refreshing candoiflr and innate generosity which characterised the 
activities of his many-sid^(^ public life in later years. He was called 
upon to serve his countiy and felTo^-men in vaticus spheres and it is 
no exaggeration to say that tie acquitted himself with^ considerable 
credit in all of them. Those who had oppo^lunitiee of coming ii^fo 
closer cofifdct with him (ould not but be impressed by the fact that he 
was free from communal passions and prejudices. I happened to be a 
colleague of his in the old Bengal Legislative Council in 1924 and 1 
can personally testify to the broad outlook and sweet reasonableness 
which he displayed even on nyitters where we had to differ from him. 
He made extensive travels in Hedjaz, Palestine, Egypt, Sudan, SyriS 
and Iraq and the insight into the problems relating fo these Muslim 
States whi(’h lie ai'liuired stood him in good stead in functioning as 
one of the accredited leaders of ^lis community. In his death we 
mourn the loss of a distinguished public servant and an eminent re- 
presentative of the landed aristocracy of Bengal. May hjs soul rest 
in ]>eace ! 

I wguld request the honourable members to rise in theii* pla(*es as 
a mark ?tf respect to the memory of the illustrious deceased. (All the 
members then rose in their places.) ^ ^ 

It will be duty of tfie Chair to convey to the members of the'breay- 
ed family the sincere sympathy# and heart-felt condolences of the 
Council. ^ 

(After a pause) Outstanding? questions of the May- July Session, 
19J9, will now be answered 


QUESTIONS and ANSWERS 

Replies to questions unanswered ,in the May- July 

Sessioft, 1939. . 

District Sub-Registrar of Kowrah, 

.131. 'Rai Sahib INDU BHUfiAN $ARKER: (a) Is the Hon’bl^ 
Minister ia charge of the Education Department aware that Yhe 
District Suljj-Registrar of Howijh seldom obseiwes regularity in attend* 
ifig offi(je h^t^ardinarily attends office between 12 ,nbon and 2 p.m.P 



1#39.4 QUESTIONS ^ND ANSWERS. .3 

(h) Is the Son’ble Ifinist^r awafls that/be does not At in the ejlas^ 
to receive ftie documents from the pa^-tjes •but he receives lihem in his 
Chanfber where the public bas no accessf?* •, 

•• * f ^ . V • 

(c) Is it a fact that* he * asks^ the ijarty applying for commission to 

• provide him with a co^veyantie altiyugh he realises the prescribed 

travelliri.g allowance from the par^v for th« same? / 

% 

(d) Is it a fact tjjat this officei* Ifas been 'degraded and transferred 
from Daedh to Howrah? 


• • 

MINISTER in charge of the Education Department the Hon’ble 
Mr. A. K. Faziul Huq: (a) It has been found after enquiry that the 
District Sub-Registrar attends office punitually at 10-80 a.m. 


{()) No. He receives documents sitting in ejias. 

(c) No. 

(d) No. He was transferred from Uac(‘a to Hov^ah in the interests 

of the public service. • 


Trained female teachers for primary schools. 

✓ 

132. Khan Bahadur NAZIRUDDIN AHMAD (on behalf of Mr. Nur 
Ahmecf): (a) Wifl^be Hon’ble Minister in (barge of the Education 
Department be pleased to state if he is aware of tlie fact that there is 
a gre^ demand of trained female teachers for primary schools and 
that there is a» great de^*th of such teacliers in^Bengal at present? 

Is it a fact tftat the number of scliools for the training of 
female teacliers for primary schooR is smajl in Bengal as compared 
to that of other provinces Is it a,fa^t that the Pun jab (jov(^rnmeni 
bas receoHy startecl 200 normal schools for the training of female 
teachers for pnffiary ^cbools? 

• * 

(c) Is it^a fagt that in 1936 there were 6^ training schools for girls 
with 3,3^9 girls on the* roll in Madras, 2 It schools with 899 ^irls in^ 
Bombajr, 54 such schools with 579 girl students in»the United Provinces,^ 
18 schools with 643 girls in the Punjab, and only ten schools with**“ 

. 287 .girl students in Bengal ? ^ 

• ^ 

(d) If BO, what steps since^ then* has the Goveynmeiit Taken to 
increase the number of traiiying schools for girls, and wftat further 
measures does the Government propose 4o take in near future? If net, 

• whynotR 
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QUESTIONS ANU ANSWEES. ' [23ed Nov., 

The Hon’Me Mr. A. K. ^^AZLUL HUQ; ia) There is some demand 
for trained female teachers Tor primary schools, * 

(J)^^n certain provinces there are larger- number of schools, for the 
training of female teachers thar^ in Bengal. 1 have no information 
about the figures relating to the Punjab. 

(c) Yes. 

{d) T'jvo training schools for women teacher’s,, have recently been 
started in Calcutta — one att^cned to the Saroj Nalini Industrial School 
and the other attached to the Vidyasagar Baji Bhawan.‘ ^ In addition 
to these, there is a proposal for starting a female training school at 
Chittagong. The question of the imj)rove merit of the existing verna- 
cular training school at Dacca is also under consideration. 


Lokenath High School of Rajshahi. 


133. Khan Sahib ABDUL HAMID CHOWDHURY: Will the 
Hon’ble Minister in charge of the Education Department be pleased 
to state — 


{a) whether the Mussalman students of the Government-aided 
T “Lokenath High School” of Bajshahi town receive tlie same 
privileges regarding admission, stipends and free-student- 
ships as those enjoyed by the Hindu students of the "school; 

{h) if the answer to clause (/?) be in the negative, whether the 
Government proposes to redress the grievances Of the 
Mussalman ptudents; ^ 

(c) the number of Hindu and Mussalman hoys of the Lokeyatli 

High Schf)ol, Eajshahi; < , 

% 

(d) the number of Hindu# g,nd Mussalman teafheis of the same 

school; and 

(e) whether there is any Mussulman member ^n the Governing 

Body oi that s(ihool? 


The Hon’ble Mr. A. K. FAZLUL HUQ: (a) No distinction is made 
as regards admission between Hindu aq^ Moilem students. The Hindu 
students are eligible for more free-studentships than the number due 
to th^ni* according to departmeital rufe*s. This is reported to be in 
part due te the concession arising out ot the Sitlai Estate contribution.. 
The Mosleiil students are eligible for a 'somewhat smaller number of 
free-8tT4de»tsJ;{ips than the qumber allowable to them accordipg to the 



1989.> iUESTIONS A^D ANSWERS. - 5 

(b) I am makii^^ an 'enquiry anci shal/ take whatever^ steps are. 
suitable to the circumstanyes as may Tbe fo^urfd after enquiry. 

» •(c)%0:y the Slst March, .]^39, there were 392 Hindu student^ jind 
168 Moslem students oi\ the rolfe of tht school. , 

• • (eZ)«On the same datetthere Vere 2J Hindu teachers and 3 Mosleia 

teachers. ^ • / 

(e) Yes, there are two Moslem ijiejnbers dm the Governing Body. 


Oi^ration of the Goverfiment of India, Adaptation of Indian Order^ 

1937. 

134. Rai Bahadur 9URENDRA NARAYAN 8INHA; (a) Is the 

Hon’ble Minister in charge of the Finance Department aware of the 
fact that great difficulty has arisen in connection with the receipt of 
money by the District Boards as a result of the operation of the Govern* 
ment of India, Adaptation of Indian Laws Order, 4937, which rnakee^ 
public works cesses, fines and penalties imposed under the Local Self- 
Government and other Acts creditable to the Provincial Revenues to- 
be redistributed on the basis of equivalence by the Provincial Govern- 
ment among flie District Boards, etc. ? 

Is the Government aware ihat the Collecfors of different districts 
have ^%t referen^pes to the Accountant-General, Bengal, to dir4^t and 
instruct J^em'^as to ho?r to make the redistribution? 

(c) Is the Government considering any notes rfrom tl^e Accountant* 
Gqperal to make the necessary reappropriation to the District Boards 
and* wi^h will it be possible for the Government to come to a final 
derision to pasif the necq^sary orders for^such a^pf oi)riation ? 

(cj) Does the Government propose to introduce necessary legislation 
to do ^way with this complicated rr^und-about prooess? 

9 

MINISTER in "c|iarg6 of the flNANCE DEPARTMENJ (the 
Hon’ble Mr. NlHlni Rpnjan Sarker): (a) Government are aware that 
owing to an accouniing difficulty there was some delay in the payment 
of cess cglleetionS to the^ District Board of Jt^rshidaBad. Steps have 
sincfe been taken to ensure regular payment. '* « 

(6) A few references* on technical points were received by the 
Accountant-General . 

♦ 

(e) All the references have, been disposed of by the Accountant- 
general. , • , 

( 5 ) Government are advised #that legislation to restore ihe^Jiatus qua 
in.thfe matter of dues affected by the “Adaptations” is barred by sectioJi 
110 (h) (w]r of the Government of ?ndia Act. 1935. ‘ ' 





QUESTIONS AND ANSWEES. 


[23iu> 'Nov., 


w ^ 

Gambling.' 

‘ t 

fl35. Mf. RANAJIT PAL^ CHOWDH JRY: -(o) Will the Eon^ble 
Miniver in charge of the HomG Department be pleased to state if ihe 
Calcutta Police is aware that several persons are running a gambling 
•den at 5/1, Royal Exchan,ge Place, Calcutta? 

(b) If so, what steps have been taken against the persons concerned? 

(c) Is it a fact that Mr. D. N. Bhattacharjee, Inspector,, raided the 
eaid place on the 28th August, 1935, armed; with a frarrant issued by 
the Offki^ating Commissioner of Police, Mr. A. D. Gordon, c.i.e., and 
arrested about 560 persons under sections 44 and 45 of the Calcutta 
Police Act and that all the persons were* found guilty and fined? 

(d) Is it a fact that the said i>erson8 claimed in the court that they 

did not assemble there for gambling but assembled there for legitimate 
business and that they had there a limited concern named the Eastern 
Bengal Jute Association, Limited, and that Mr. Bilasrai Poddar, 
Bhagwandas Jhiinjhunwala and several others were the Directors of 
that Association? ^ 

(e) Is it a fact that the Eastern Bengal Jute Association, Limited, 
has an asset of about fprty-five thousand rupees and liabilities of about 
eight thousand rupees ♦aQtK)rding to^the last balance-sheet submitted 
to the Registrar, Joint Stock Gldmpanies, Bengal? 

(/) Is it a fact that after the said raid and the^saia auoisfon oi vne 
case by the court, nc account was submitted about" the disposal of rhe 
^aid capital of about forty thousand rupees? 

(g) Is it a fact that the said Eastern Bengal Jute Associattoii, 

IJmited, was situated at 5/1, Royal Exchalige Place, and after the 
mysterious disposal of the fund of that limited concern, the Directors 
and ofiice-bearers of the said concern have started the present organi- 
sation (alleged gambling den) with the same furniture and Directory 
in the same building? ' " ' ' ^ ^ 

(h) Is it a fact that the then learned Chief , Presidency Magistrate 
made certain remarks about the Calcutta Police «in the concluding 
portion of his jiidgment^elivered agsainst the* said ofganijation on the 
24th February, 1936? If so, will Government be pleased to State 
exactly what the teilns of the remarks were? ' 

( 2 ) If the answers to clauses (a) to Wi.) be^in the affirmative, have any 
stepf* been taken against these peopl^ cfor the mysteriti^fl disposal of 
large funds of limited conceA and tdoes the Government propose to 
take steps ^ against those person^ who have started the present **uew 
Kmked concern in the same building with the same people and furnitiire 
•and u^Kje^j fe^same landlord? * “ • 
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1^9.] QUESTIONS AND ANSWEES, 

^ §. 

80 , wiiat are t|?.ey; and if •not, (Jio^s the IloH^ble Minister 

propose to#investigale into fhe matter aiid .place the res^ilts on the* 
table ,of the House? If. not, why not J • 

MINISTER in charge of thp'HOM^ DEPARTMENT fthe Hon’ble 
Khw^a Sir Nazimudlclin)< (a) No. 

(h) Does not arise. 

(c) Yes; the Insp^c|j)r raided tRe*plac^‘ on the 2()th August, 19f%, 
with a w^l'rant issued by Mr. Gordon and arrested 544 persons, the 
mtyority of whom wer^ cdhvicted. 

(d) Yes. 

{e) and {f) From the balance-sheet, up to I!)d4-d5, as filed with the 
Registrar, Joint Stock Companies, on the 121 h March, 1986, it api>eared 
that the assets of the Association were shown as Rs. 45,058-5-9 against 
a liability of lls. 8,277-7-9. No further •accounts were filed as the 
Association was R emoved from the Registrar under seciioii 247 of the 
Indian Companies Act on its being declared illegal ]>y the High Court 
on the 2nd July, 1936. 

(g) lam not aware of it. 

(h) <^"es, hut the remarks made by the Chief Presidency Magistrate 
in his judglnent were eximnged by the Calcutia Hi.gh Court. 

(i) and {]) No complainls have l^^en received regarding Ihe disposal 
of the baUmcft gf the fujids of the Eastern Bengal Jute Association, 
Limiled. It is" no^ ^iro])osed 1o take any aclion against the present 
AssociaJion unless evidence is forthcoming of illegal practices. 


*App0iiitnlbnits to the posts of Jailors. 

• • 

136,. Khan Bahaitur ATAUR^ RAHMAN; Will the Hon^ble 

Minister in charge of the Home Department be pleased to state — 

• • • 

(a) ff*it a fart that at prest^it out of iwenty-foui‘ iieifnanent 
Jailors in Bengal only five are Muhammadans; 

(5) if it is a fact that none of tlie three Upputy JiiJors, at present 
•acting as flailois, are Muh^fmmada#is ; ^ 

(c) whether both the last two permanent vacaticies which occurred 

recently in ihe ^rade of Jailors, have been filled up by two 
, Hindu Deputy Jailo-rs; and • • 

(d) whetfter the Government propose to give a due conimunal 

share in the grade of bailors, in compliancl with Ijhe’ latest 
Government orders, ^y proifiotion of Muhammadan Depmt^ 
^J ailors or Jby direct rec^jaitment from outside ? , , 



g QUESTIONS AND ANSWERS. , 'f23M) No-*-^., 

The Hott'Me Khunja 8If NAIIMUDDIN; (a) and (c) Yen. 

(h) No. A Moslem Deputy Jailor is af?ting as Jailor. ^ 

f . < 

{d) Promotion is made on^ the •criteria of seniority and ineri't aad 
not ot communal considerationi#. Jailors are not recruited direct from 
outside but are promoted from the 'cadre of Deputy Jailors and 
European Warders 

4 ' 

Khan Bahadur 8YEO McUAZZAMUDOiN 'H08A1N: ^ith refer- 
ence to answer {d), will the Hon’ble Minister^coiisidfer the desirability of 
recruiting directly jailors from educated graduates ? 


The Hon’ble Khwaja Sir NAZIMUDDIN: I cannot give a definite 
promise but this is one of foe questions which I will look into along 
with tbe application of the (joverninent resolution on the communal 
ratio. 


Appointment nf Warders in Jails, 

137. Khan Bahadur ATAUR RAHMAN: Will the uHon'ble 
Minister in charge of the Home Department l)e pleased to *state — 

(q) the number of Head Warders, Warders and Extra Warders 
in Bengal Jails; 

(b) how many of them are Bengalis; 

(c) how many of them are Muhammadans; 

(d) whether it is proposed to stop recruitment of up-country jjMn 

to the posts ; and ' 

(e) what steps have been taken to appoint Muhammadan Warders 

and Head Warders? * 

The Hon’hle Khw^a Sir NAZIMUDDIN: (q) Chr^i Head Warders 
and Head Warders — 200; WardeB^, including females — 1,949; Extra 
Warders — 233. ^ 

(b) 383. 

(c) 452. 

\d) No. Preference is now being given to suitable Bengali 
candidates. 

f c 

(e) Suitable Moslem candidates are given preference for the, poet 
bf Warder. Appointments t^ the post of Head Warder are made by 
promotidn^in^the basis of merit andtseniority. 
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Cottage infliiatrieff or cnfttagonf 

139. Khan BahadureNVlZIRUDDIN AHMAD (on behalf of Mr. Nur 
*Aflimld)o: (a) Will \he Hpli’fcle Minis^er^n charge of the Industries 
Department be pleased state whether it is a fact that the Pathantully 
. Muha^lah of the Chittagijiig Municipahty, Satkania t^&na, and Patiya, 
of Chittagong, were once famous far cottage industries of rope-making, 
weaving, net-making and hand paije^-makin^* respectively. 

(b) Is#it a fact*tRat the once houi^shing rope-making cottage 
industry of Pathantuly, waving and net-making of Satkania and hand 
j)£^er-making of Patiya are now fast dying outF 

(c) Will the Hon’ hie Ministei* concerned be pleased to state if he 
proposes to hold enquiries info the present condition of these cottage 
industries and after due enquiries to take such reasonable measures as 
he thinks proper to revive and revitalise. these cottage industries? If 
nbt, why not? 

The Hon’ble Mr. NALINI RANJI^N BARKER (on behalf of the 
Hon’ble Nawab Khwaja Habibullah Bahadur, of Dacca): (a) and (M 

Yes. 

(c) The*lndustrial Survey (Vuninittee ajipointed by the Government 
haye been inquiring into Ihe condition of cottage industries and 
measures necessarv for their revival and development. Suitable action 
will be taken on receipt of the Committee’s report. 


Honorary Magistrates. 

lis. Rsi Bahadur *SU REN DRA NARA'yAN 8INHA: Will the 

Hon’ble Minister in charge of the Tnrlw.ifil .Inrl Legislative (Judicial) 

Departments be pleased rp •state — 

• • 

(a) how many^Hbnorary Magistrates there are under the Govern- 

ment of Bengal in the Province, ^ 

• * ^ ® • • 

(b) how many of such Magistrates are Magistrates of th^ First 

Class, how many of jthe Second Class #nd how many of the 
Third Class; 

(c) what amount is spent. |jy the Government in connection dwith 

the, establishment of JEonorlry Magistrates ;• and 

(d) what is the rate of disposal 6f cases by such Magistrates eui 

compared jrith stipendiary Magistrates ? 
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' ' r / . 

MiNIST^R in charge of the 'JUDICIAL and LEGISLATIVE 
DEPARTMENTS (the tion’ble Nawab Musharruff Hosaiii, Khan 
Bahadur)! {a) 517; and {h) ;45; 118; and 3.54. Tlie attention of the 
member is invited to the Bengal pivil Li^t corrected up to 
January, 1939. Gentlemen aft)ointed before 1898 and those "wio are 
permitted to retain the designation of Honorary Magistrate have been 
excluded. ' ‘ <* • 

(c) The information not easily available and cannot be obtained 
without an exi)enditure of^time and labour fwhich- the Government 
regret they are unable to undertake. ^ 

{d) 'Gases disposed of in 1937 by — 

Honorary Magistrates ... 38,603 

Stipendiary Magistrates ... 141,695 

Leper Colony of Midnapore. ^ 

140. Rai Bahadur MANMfTHA NATH BOSE: *(e) Is it a 
«4ct that the District Board of Midnapore has since opened four 
Leper Clinics in thana Salbani, five in thana Binapore, four thana 
Garbeta, one in thana Panchkura, two in thana Jhargram, two in 
thana Gopiballavpore, and one in thana Tamluk? 

I Is it a fact that the Midnapore District Board drew a scheme 

for a colony of 100 lepers at a capital cost of Rs. 52,500 and a 
recuiTing cost of Rs-. 14,000 only and that the said District Board 
provided for the entire capital cost and half the recurring cost in their 
budget of 1937-38 (and that the Director of Public Healtl^strongly 

recommended the said scheme of ihe Midnapore District Board)? 

' , < 

The Hen’ble Mr. TAMIZUDDrlN KHAN. The statistics collected 
some time ago are now obsolete. The latest information is — 

(r)^ Yes. In addition one lt;r>rosy clinic has been es+ablished in 
thana Contai. ^ ' 

{g) Yes. The scheme was recDmmended by thb Director of Public 
Health, Bengal. 


141. Mr. LALIT CHANDRA DA8: ,Will the Hon’ble Minister 
in charge of the Finance Department be pleased to state — 

** t <. ® . 

{a) what \\8l8 been the totkl expenditure from Public Exchequer 
, for the last ministerial tour; | 

T ' ^ ' 1 .1. ^ I . 

clauses of the question were replied to on the 1 July, 1939. 

■ * ^ # • ... 


i539.J questions ANSWEES. 1% 

^6) wn^ were tiie Hon’bler Ministej wh(^were con^erned^in the last* 
, tour and what axe the places t^ey vftited ; 

V **.*... •• 

(?) whether the 'places^ they vlsite^ lie wdthin the Dacca •Rwral 

Muhammadan -Constituency f* % 

(d) whether it is a fact that they or any of thenj’ participated in 

the election campaign •of the successful Moslem League 
candidate in the last bye*election in the said constituency; 

• * . • ‘ ^ 

(e) if the answer to clause (d) be in the affirmative, whether they 

will be allowefl or whether they have been allowed tour 
expenses from the Public Exchequer; and 

(/) what for the last tours were undertaken by the Hon’ble 
Ministers ? 

.. The Hon’ble Mr. NALINI RANJAN 8ARKER; A statement 
giving the necesiary particulars is laid on the table. 



Staiement referred to in^ihe reply uTQueslum No. 



i < 
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• f ^ . 

Mr. LALIT*CHANDRA DAS: Will tbe Qon’ble Eii^noe Minister 
pleaie look* at the* statement? In repl^’ t« Jbhe questit)n ms to when* 
the Hon’ble Home Minister was last qp^tour, the answer is during the 
*lst week of June, Then in repl^ ^ the question as to \rjiether 

the places visited lie within th*e Da<ea Rural Muhammadan consti- 
tuency-, the answer is i«i the* affirn^tive. Again, in reply to the 
question as to whether the Hon’ble Mmister participated in the 
Section campaign, the answer is “Yes”. BiW^in reply to the question if 
the cost of the Hon*bl« Minister’s* journey lias, been borne by public 
exchequer, the answ^er is “No.” As regards the purpose of the tour, 
the answer is — official aifd political. May 1 take it that the cost of 
the journey was not borne by the public exchequer and nt^^bill was 
submitted because the rules did not permit any such expenses being 
borne by the public exchequer where an election campaign was carried 
on by a Minister? 


* The Hon’blq^Mr. N ALIN I RANJAN*8ARKER: The answer is in 
the negative. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Finance Minister 
please Mook at the siatement again regarding the departments — Educa- 
tion and Incfustries? It appears from the statement that though the 
Hon’ble the Chief Minister participated in the election campaign in 
the Dacca Rural Constituency, the expenses were borne by the public 
ex<hequer. So was the case with the llon’ble Nawab Bahadur of 
Dacca. He also i^i^ticijiated in the election campaign in the Dacca 
Ryral Constituency but the cost of the journey \fas bonu^ by the public 
exchequer. Why was this difference between the claims of these two 

Ministers and the claim of the Hon’ble the Home Minister? 

. • 

. • ' • 

The Hon’ble Mr. tMLINI RANJAN BARKER : That depended on 
the Hen’ble Minister himself. 

* « 

Mfe LALU pHANDRA DAS: Will the Hon’ble Minister pleased 
to state if he thought that it was not proper and fair to submit any 
such bill when h^ actually went f)ut on elect ion eerinu" camnaign ? 

The Hon’ble Mr. NALINI RANJAN SARKIgR; That is a matter* 

of opinion and ought to be put to the Hon’ble Home Minister himself.^ 
and not to me. 


•Mr. LALIT CHANDRA, YlAS: Will the Honnde Minister be 
deased to state if it was that elecfloneering campaign ih the Dacca 
lural <:!enstituency where a certain iffuhammadan lost hu life^ 
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t 

The Hen’hle Mr. MALI N I RAN JAN SARKER: For that, you 
•will have U, put a questions to the Minister in charge and 'not to nme. 

Mr. ^LALIT CHANDRA DA8: Mr. President, Sir, this is ndt an 
ans'w:er/to my question. My^ question ‘»vas whether it w?<s that 
electioneering campaign. 

The Hon’ble Mr. NALINI RANJAN SARKER: This is not 
within my knowledge. ' 


Replies to Questions oi tne v>iurrent ocssion* 

Education of prisoners. 

1. Khan Bahadur NAZIRUDDIN AHMAD (on behalf of 
Mr. Nur Ahmad): (a) Will the Hon’ble Minister ih charge of the 
Home Department .be pleased to state if any arrangement has been 
made in Bengal for the education of prisoners by paid teachers as 
is done in the Punjab? 

(h) If not, what steps does the Government of Bengal intend to 
take in this matter? 

(c) What is the total annual expenditure incurred for education of 
prisoners in Bengal? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) Yes. Two paid 
teachers have been appointed in the Presidency Jail, in each of the 
Central Jails at Aliponp, Dacca and Bajsliahi und in the Berhampore 
District Jail and one in the Midnapore Central Jail. 

(h) Does not arise. 

(c) The total expenditure difring 1938-^9 was lis. 3,727^ approxi- 
mately. ’ Estimated expenditure in '1939-40 is Rs. 6,100^^ ’ 

Prohibitory orders on 8j> A^radinc^u Bhattacharjea and SJ« Snusil Do. 

« 4 

2. Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister in 
hargj* of thjB Home Department be pleased lo state — 

(a)Vhether it is a fact thaf» the political prisoners Sj. Saradindu 
•Bhattacharjea and Sj. Shusil De were released before’ 
fxpiry of their term,oi sentence unconditionally on the flth 
^ato|)er last; • ‘ 

I « 
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whether it js a fact that as soon as^tliey came^ out qf jail they • 
were served witji notice umler The Defence of India 
Ordinance prohibiting them from entering their own (Hfjtrict, 
Chittagong; ^ • . / " . * 

(c^ whether since theJJ they ‘are livpig on charity in Calcutta where* 
they have no friends an relations to maintain them; and 

(d) whether the Government proposes t% remove the prohibitory 
order on tlftni without delay to give them a cliance of living 
with their families and not to live on charity at Calcutta? 

• 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) and (h) Ye*. 

(c) I have no ofHHal information on the point. 

(d) No. 

* Mfi LALIT CHANDRA DASs Will the Hon’ble Ministt^r be* 
pleased to state if any application was made by Saiadindu 
JBhattacluirjea and Sushil l)e detailing their cii’cunis^'nu'es io Govern- 
ment and praying for being supplied fi'ith fiimis for I heir living? 

The Hon/We Khwaja Sir NAZIMUDDIN: Not as far as I am 

aware of. 


The Gumti embankment. 

• • , 

3. Mr. LALIT CHANDRA DAS: («) Will the HoirUe Minister 
in ehargejjf the Coininunications and Winks Department be pleased to 
etate whether it js a fact that for many years, crops are being destroyed 
on account of the breached of the (Tumli tfnihankiheht in the district of 
Tippesa ? • 

(6) Has the Hon’ble Minister read a report in the East Bengal 
District Gazetteer to, the effect- that in th^ year 1784 crops were destroyed 
by flood diw to yreacbes in the Guwti embankment, and thew was 
famine in the flood-afi'ectcd area and 7,000 people died of starvation and 
12,000 people left (h* locality in seai^h of relief? 

(c) Will* file rfon’ble Minister be pleased \p state in what way the 
treatment of this embankment by this Government has differed iri any 
material particulars from its treatment by the old Government? 

, {(1) Is it a fact that attention of the Government is being drawn 

oontiiumlJy to this question singe it has come into being ancl ihat 
.hesMes promises and proposals, ihe Government has dotie nothing to 
prive permanent relief to the tAwn of ..Comilla and the people of'^the 
Sadar subdivisio i <d ^ Tippera from the» ravages of flood-water -bv* 
breaches x)f the embankment ? 
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, (e) Haye^tjie Government been realising f<5r more than twenty yeans 

B/S. 20,000 to Rs. 25,000 anmially as the Gnmti embankment tax in 
Tipperfi? 

(/) Have there been breaches of ' embankpient during this period 
every year causing destruction /)f cro^Js of the tenants of the quarter 
from where the bmbankment tax is^being realised ? 


(g) If so, are Government agreeable to pav damages? 

' .t 

{h) Did not this year also the water over-reach the highest water 
level and cause scvernl breaches in the Government-controlled portion 
of the #iiibankment causing destruction of crops and untold miseries to 
the people for the amelioration of which the public had to open flood 
relief fund and give the affected people temporary relief? 


(i) Were plans tor ^‘escapes*' prepared and estimates drawn up 
last year for giving relief to the people from the ravages of flood caused 
by breaches in the said embankment? t 


(j) Do the Go'Vernment propose to put into action those plans? 

(k) Will the Hon’ble Minister be pleased to state what steps, if any. 
Government intends to take in the next dry season as a permanent 
measure of relief from tli(» breaches in the said Gumti embankment? 


MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of 
Cossimbazar) : (^/) Damage lo crops has generally been due to 

breaches in a porihuy of the embankment for the 'nfaintenance of which 
Government luive not considered themselves resiRinsible. ^ 

(h) I have seen the passage which I think the hon’ble member has 
in mind. ’ ' , ** 

(c) So far there has b^en no change of poliCy. 

(d) T understand that in recent years the town of Conlilla has 

sustained little or no damage ► in consequence breachevs in the 

embankment. With regard to o<.her areas, attention^^ invited to the 

answers which I have given to parts («) and (c). 

* ' 

(e) During the last I've years the average annual expenditure on the 
mainleenance of the Government*' port ion of the embankment has been 
about Es. 16,115. dlnder section 58 read with sections 51 and 53 of 
the Embankment Act, Government cannot recover more than the 
ameunt spent; and under an arrangement with one of the zemindars 
hxing^the maxiunim recoverable froir^, him it may happen that realisa- 
tions fa\l sh oiKt ot expenditure. « ^ 

• «(/) Not in the Government’^bortion. 

{§) .fldfes not arise. 
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^ ® ^ « • * » 

(h) I am infon^ed that th«re was only ^one breach in ^he portion , 

referf|d to. 

• •(i^Tes. 

(J) and (^) I am iA)t satisfied thal: any feasible scheme ^ far 

• pl*epai%d would ensure complete immuflity from floodi^ for the whole 
area commanded by the river. Discussions as to whether the whole 
embankment should be maintained b;^ GoverTiment without recoverinp^ 
more than ^ portion •Ihe cost are now lyoceeding*. 

Bridge over river Saraswati. 

4. Rai Bahadur MANMATHA NATH BOSE (on behalf of Rai 
Bahadur Satis Chandra Mukherji): Wil> the Jioirble Minister in 
chiir^e of the Cknnmunications and AVorks Dei>{irtmenl be pleased to 
st<ite how long the bridge on the Samswati River in the Municipal 
town of Bansbeifa in the district of H<M)ghly h.is been kept closed to 
vehicular traffic? Will he please state at what stage or condition is 

•the question of the recxmstriiction of tlie s-aid bridge at present? Can 
the Goyernment give an idea of tlie time when the bridge will be cxim- 
pleted ,tnd be opened to vehicular traffic? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

I am making enquiries and hope to be in a jiosition to give a reply at 
an early date. 

May I, Sir, wftff your permission add the •infornudion w'bich I 
have since received ? 

Mr. PRESIDENT: Yes. 

• • • 

The Hon’ble Maharaja SRISCHANDRA HANDY, of Cossimbazar: 

The question refers to a breach wdiiSb is witlyn the jurisdiction of the 
Bansberia Municipality and^ Government (lannot say wliPii tlie breach 
is expected to be comideted. It is, also a fact that vehicukir^ traffic 
has been suspefWed for a number of years. 

/ a . 

• * Investigation into tl^ causes^ df flood. 

5. Raja BHUPENDRA NARAYAN SINHA l^hadur, of Nashipu**! 

Is the Hon’ble Minister in charge of the ('Ommunications and Works 

• Department aware that a (.!omnifttee of Experts and Ministers of lome 
of the Provinces like Bihar, thf^United Provinces and the Punj8j3*were 

• .appo^inted to investigate into Gw causes of floods in* some^ of those 
i^rovinces? If so, did the Governmei^ of Bengal take any steps by 
sending either a Minister or Department! Officers to take part in* the 

’ deliberatidns of that Committee? Jf not, ^hy n^t? 
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Til* Hon'ble Maharaja JSRIspHANDRA AanDlY, of qpssimbatar: 

An Inter-Provincial Flood Cojiference attended by representatiyfts of 
Beng^If Bihar and the United Provinces ^was" held at Luck 4 ew»^*n» 
January last. The Conference Recommended that a Ganges River 
Commission should be constituted andr. that •an interim committee of , 
experts should be appointed for the purpose 6i collecting and studying 
the necessary data, and^ recommending remedial measures. This' 
Province is represented on the committee by ,the Chief Engineer, 
Bengali Irrigation. ' ^ 

With your permission, Sir, I may add tliat the Interim CommiUee 
had their'^first sitting at Lucknow from 16th to Il8th of this month and 
they have considered further matters in connection with protection 
from floods. 


Motions for Adjournment for Purposes of Debate. 

Mr. PRESIDENT: Order, qrder. Three notices of adjournment ' 
motions have been received. The first one is from Begum Hamida 

.Momin. She has given notice that the business of the Il'ase be 
adjourned to discuss a definite matter of urgent public importance, 
namely, “the failure of the Government of Bengal to impress upon 
the Government of India the necessity of keeping the Calcutta Poirt 
open for liaj pilgrim traffic this year (i.e., 1939), whicli is causing 
great inconvenience to the intending pilgrima, Jrom Bengal and 
Assam.” 

f 

There is no doubt that this is a matter of public importaff^-e. But 
section 98 of the Bengal Legislative Councjl Procedure Rules lays 
down that the subject-matter of an adjournment motion must primarily 
be tlie concern of the Pjovincial , (xovemment. Will the honourable 
member please explain Row this matter can be regarded as " being 
primarily the concern of the Provincial Guvernmeiyt? 

Begfum HAMIDA MOMIN: Mj*. President, Sir, the question of 
the Calcutta Pol»t is no. doubt essentially a qnestiom for the Central 
Assembly. But looking iftto the history of this port, we find that when 
thi» port was opened ethe Government of India at every stage consulted 
the Bengal Government and finally when it decided in 1926 that the 
Calcf-.tta Pert should Im? opened for ttie Haj pilgrims, it was done so 
according to the advice of the Bens^l Government. Under the 
Governmqnt of* India Act, 19f3S, the Central Government with 
from the Ist April, 1939, were* pleased to entrust by Notification 
iJo. ‘F. 1^-33 /36G., dated thi 30tJj March, 1938, to the Government 
*of Bengal* the ^onsent of th^ Central Government under the 
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* • 

'Provisions of Port Haj Comii^ittee’s Act,,19f32 (Act of 19»i2), 
tho Protection of J;he Muhammadan Pilgfrims Act, 189j(/ (Pengral Act, 
I of'^1896), and the Indian Pilgrim ^Sfiips Rules, 19dd, that is, the 
•CSilci^ta Port Haj Gonamittee. Rules, *^193d. 

I am, therefore, inclined to* belieyse^nd it is my convictio?^ that 
the Ifengial Government Aas a great dj^al to do with this ([iiestion and 
they are primarily concerned with it. If they took' the trouble of 
impressing \ipon the Government^ of India^ the liardsliijis that poor 
Muhammadan pUgrvns^ will have t^ undergo in order to cross the 
whole coufltry to go to Bombay and how long they would have to 
w^it there for ships to gc> to Zedda, I am sure the India Government 
which has always shown a vsympathetic concern towards this question 
would have made some arrangements for opening the port even 
temporarily. 

Mr> PRESIDENT: Your contention is that they have failed in 
their efforts to secure relief for the TIaj*pilgriins. 

Begum HAMID MOMIN: Yes, Sir. The Government of Bengal 
eould have impressed upon the GoTiernment of India the difficulty 
that the pilgrims will be put to if the port is closed. 


The Hon’ble Khwaja Sir NAZI MUD DIN: Mr. President, Sir, it is 
with the greatest reluctanc'o that I have to oppose this adjournmiuit 
motion clearly because I feel that it is a question of jirecedcnt. If 
this motion is acc^ed, then it will lead to vserious difficulties in the 
future. Besides, Sir, I feel that this motion is®not admissible on the 
ground of our existing rule to which# you have already referred. 

There are many points on which I would like to take objection to 
this motion and they afe all base^ on*technic{fl •grounds and not on 
merits. As far as the* main point of the mover is concerned, namc^ly, 
that the would-be Ilaj pilgrims woilld be inconvenieJiced, thal question 
is certainly one with which I fully agref with the Begain Sahiha. But 
unfortunately this is r. matter on wluidi the Faxail Government have 
no direct resjTdrrsibility whatsoever. Haj is entirely a central subject. 
Discussion on the subject of Haj cqnnot be raised in any shape or form 
under the (/ovewiment yf India Act in the provincial legislature and 
therefore, Sir, when a subject caniAt be d’.>scu8sed in the legislature 
because it is entirely a central subject, I feel thai; no motion of cloflure 
can be moved with reference to that subject. Besides, Sir, the 
adjournment motion, as it is wTirded, is still more difficult to acj^ept, 
namely, the failure of the Ga^emment of Bengal to impress? ^upon 
Government of India the necessitiy of keeping the Calcutta Port 
open for Haj pilgrim traffic^ this y^r and the consequent inconve-* 
niexice to the intending pilgrims from Bengal and Assam. 
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Now, jif a motion of this cliaractel^* is accepted on tl^s question, therd 
r is nothingpto* prevent any ^ember from moving an adjournjnent motion 
on the ground of failure of ^he Government of Bengal to represent 
to the. Government of India who^ should represent to the British (ioveiPn^ 
rnent that they should ha.ve tqken steps not to have any war at all 
(laugliter). Similarly, there are othw subjects on which it yaii be 
said that though this Oovernnient lias no Vesponsibility whatsoeveF, 
the people of this proviiK^e are aHec^red and therefore the Local (irovern- 
inent should have made rejireseiitatioiis to the^ Central Government 
and because they have not vlone so, therefore, an adjournment motion 
should he admitted. Thirdly, Sir, I feel that failure of Government 
on a qt^.^stion for whicli they are not direc^tly responsible ought not 
to be discussed because Government are responsible to the legislature 
for subjects for which they are directly responsible. Both commission 
and omission about subjects for which they are not directly responsible 
ought not and could not be discussed in the provincial legislature. 
The Ministry is responsible io the legislature to for the subjects f-pr 
which they are directly responsible; subjects for wWch they are not 
directly concerned sliould not, I submit, he allowed to be discussed 
in this legishiture. For example, it you lake the question of* 
represeiit4ition about Haj, for a responsible Government to make any 
representation, tliey inusl be in possession of all the facts: iA’*t only 
the one-sided difhcnlties and hardships of the would-be pilgrims or 
rather the pilgrims from Bengal, hut they should also be iu a position 
to know wliat are the difficulties of the Government of India and why 
they have not been able to allot a ship to Calcutta. 

While the Govermnent of Bengal are fully awa?-e of the difficulties 
of Haj pilgrims if a ship is not allotted, they are not in possession, of 
facts as to why the Goveniment of India have stopped the jTitJriiu boat 
from sailing from Calcutta. Therefore, they^are not in a position'* to 
make an eft'ective representation of the subject. We must know both 
sides of the case to be able* to put ^p a cast-iron case before the Govern- 
ment of India. The mere possession of one-sided information debars 
a responsible Government from^ making a representation on the subject. 
Theref-^re, it would not be correct lo allow a discussiop on a motion of 
this kind. 

X 

Now, Sir, thbre is another point which L would like to stress. I 
think-T-though I am making an allegation, still I am indirectly giving 
information as well— -it is the rule that if a subject is brought before 
the House, members who are making any statements should make them- 
selves res^wnsible for their correctness. As far us this .notion is 
ooncer^ied, it is entirely based on the a^^^ged failure of the Government 
of Benga\ to matke a representation to thp Central Government. Now, I 
would like* to know how the Begum Saheba has satisfied lierself that 
flie Gove^ment of Bengal ha^e made no representation on the subject. 
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That, f ronsider. Sir, is a very imirortent point. If the Begujn Saheba 

can be sure ^hat tha Government of Benj^^l b»ve taken^ no st^ps in tliis • 
mattd^ then I admit that if my previoi|s;objec\ion8 are over-ruled, this 
4 tiati<itk c‘an be admitted.* Bj^t . 1 jtnaintain even if my ifi-c^vious 
objections are over-ruled, thg fact# that tjA Hoj?um Saheba has not^tis- 
hqj'self that the GoveAinenUof Bengal h’ave made no representation 

taken no steps in this matter shoiud delwir her fnttin moving this 
resolution. T want to convey to i^ie House ^indirectly that as far as 
the Government of Jlengal are oon»erned, fliey made a representa- 
tion at th^ earliest opportunity available *10 them on this subject. I 
may mention certiiin dates in this conne(‘tion. Tlie tiovernment of 
In3ia stopped all sailings on 11th Sejitember, ly^lO, that is i^say, in 
the month of September. Then they <lecided to resume sailings from 
Bombay and Karachi on 2n(l November, 19d9. A deputation of Muslim 
public waited on the locxil Governmeni almut the 4th or f'^th of 
November, and immediately a representation was made to the Govern- 
n>ent of India. But before oui* letter coilld be despabdied the Govern- 
ment of India ilsued a notification pointing out the reasons why they 
could not spare the ships. I may read just for tie information of 
* the House the reasons given by the G*>vernmen1 of India as to why 
they cannot spare a sliip. It says — 

“The Haj season coincides with the peak periods of essential goods 
traffic. In oidinary cin'umstances suffi(‘ient 8hi])])ing is available to 
offer necessary relief to Jiiilways. With the sliorlage of shipping now 
being ex])erienced, the Governmeni of India cannot contemplate the 
extended voyage f»#n (hib*utta, owing to the ij^eed for the economic 
use of cargo space. The Govei nnient of India therefore 'greatly regret 
tlfat thej^jKfre been compelled in the ^)ub1ic interests to abandon the 
pilgrim ships ^om Calcutta^” 

• 

Therefore, it would tappear that although^ this was published before 
our letter on the subject, reached them, subsequently they must have 
got it. I maintain, Sir, that in view o^whai I have said, particularly 
on the qiiq^tion of principle • which I^feel it is very important that this 
House should* (Observe, the Council should confine themselves^to the 
discussion of subjects for whicjj the Government are directly 
responsible; , Otherwise, ^we may discuss thro^h adjowrnment motions 
practically anything we like. But thftre can^>e no criticism of (govern- 
ment for any act of omission or commission on sqj)jects for which Uxey 
are not directly responsible to the Legislature. That I maintain is one ' 
of the most important funclamental principles. Government can^nly 
be held responsible for those •y;iings for which they can give the 
Legislature a satisfactory explanation, 1;hat is to say, on those subjects 
regarding which they are fully awar% of all the facts, bqtt for and 
against, and then thev have either failed to do wha^t. thev ahrtnlil 
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done or jlone something which the^ should not have ^one. That is a 
, question on which the Legislature can take us to task and hold us 
refiponsible * ^ ^ 

•"iWr. PRESIDENTS Order;^ order. appreciate the pcilnf. But 
befofe I give my ruling, I should like to l ear Mr. Humayun Kabir, 
who has given notice of a siihilar motion, on this very point, vu.., 
how this matter can be I'egarded as being under the administrative 
control of the Local Gortirnment. 

Mr, HUMAYUN KABIR: Sir, I regret very much that the Hon’ble 
Sir Naziimiddin, in spite of his very eloquent appeal, has not been able 
to convifice any members, I am sure, of this House with the arguments 
that he has advanced. 

Mr, PRESIDENT: Order, order. He is not required to convince 
any member but only the President on a point of order (laughter). 

Mr, HUMAYUN KABIR: I submit, Sir, that he has not succeeded 
in convincing th6' President. When we are not convinced, I am sure 
that you, Sir, with your acumeu, are still less convinced. 

I think that two or three points have been raised by the Ho.i'’ble Sir 
Nazimuddin in order to contend that this is not a motion which should 
be allowed to be discussed in this House. This adjournment motion 
would be out of order on the following grounds : firstly, that it does, not 
directly concern the Government of Bengal, secondly, that there is no 
way of Be'gum Hainida Momiii knowing whether the Government of 
Bengal have^made any representations or not to the Central Govern- 
ment — particularly the effort^ which the Government of Bengal 
actually made. But I think. Sir, that the Hon’ble Sir T^azimuddin 
has failed to reply jivthe very pertinent poin:H which was made by the 
Begum Saheba, viz., that by notification No. Fl49/d7/d6G., dat^d the 
flOth March, I9d8, the Central Goycriiment with effect from the 1st of 
April, 19d9, were pleased to entrust to the Government of Bengal with 
their consent the functions*^ * 0 ! the Central Government under the 
provisijiis of the Port Trust Act ':AXXII, Act XX of*ill32 and several 
otJiers. The main point T urge is that since by this particular 
notification of dOth March, 19-18, the Government of Bengal were 
allotted the functions of the Cer*tral Government, with tlieir consent, 
the^ ’lare in the position of agents to the Central Government and 
therefore with regard to this particular question of Haj pilgrim traffic, 
the Bengal Government must take a*' due ^share of the responsibility 
for ^he fact that no shin has been nrovided from the port of Calcutta 
this year. 

• . * ' 1 0 . 

Then, ^ith regard to the other point made as to how the Begum 

Sahebn «r nuv nthpr tyipttiW might know about the failpre of the 
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representation ol the Government of Bengal, I think that the Hon’ble 
" Sir Nazimn^din hgts been arguing on, a wren|g premiee.* Tliiiere is no* 
suggSition on the face of i^ in the adjo|i»nment motion that the^Bengal 
<3^e!feni|Bnt have no^ madeeany representation. The question ie ,the 
failure of the Governm^iy: l:o inrpress ^njwn^ the Government of India. 
It may be that the Governjnent ftf Bengal have made one representation 
and Sir Nazimuddin has given us a date on jvhich such* a representation 
was made. That does not mean fhat a sufl^cient representation has 
been made. It inay«e^ii be that tRe Governineiit of BengaJ have 
made whatR:hey think to be a sufficient representation. But at the same 
tiqje on that account the •members of tlie House will not accept that 
sufficient representation has been made. What is sufficienli^for the 
Government of Bengal may not be sufficient for the members of this 
House and certainly may not be sufficient for the members of the public 
who have a right to know why the Ha^ pilgrim traffic should be 
interfered wdth in this manner. Thirdly, the point raised by 
Sir Nazimuddin was, if I may vsay so, entirely irrelevant. The 
question about t^e share of the Government of Bengal or this Council 
taking the Government of Bengal to task on accouift of its failure to 
represent to the Central Government* or its failure to make certain 
other reprsentations somewhere else in order to prevent, propagate or 
do any%ther thing when this greal war is raging is entirely iiTelevant. 
There have been oc(;asions in the past when discussions have been 
allowed on a similar motion and you have yourself admitted on a 
pr^u'ous occasion an adjournment moiion when 'we disemssed the 
questioii of the sufferings which Bengalis had to undergo on account 
of the te.Tible riots* which took place in Buraia. There also the 
Government of Bengal first took up the plea that they were not directly 
involv©f]Q^iirt:n:hat they were not direefly responsible for the mainten- 
Li\,ce ot’ law ,and order there. But in spite of that you have. Sir, 
may I vei'y humbly submit, rightly hfld that* the Government of 
Bengal are certainly reSponsible for the lives find properties of Bengalee 
residents in Burma. Fourthly, Sir* I would, submit that the Hon'ble 
Sir Nazimuddin li^s given us eertain^rfacts which we did not know 
before we •came to thi^ House. He^ stands convicted out of ^^js own 
mouth, if I may say so, with regard to the failure of the Government 
of Bengal to imprWfes sufficiently ujwn the Government of India about 
the imppj’taiice df keeping Haj traffi^ open fjR)m the ^rt of Calcutta, 
if I remember the dates rightly, the first fiiformation was fr«m the ' 
Government of India in the form of a public nc4;ification on the 11th 
of September and then he^said^that the reply of the Government of * 
Bengal went on the 4th of Nnvpnnber T thinh T mn prirT^pf. VkPAQ-iiaA 
I took down the figures. 


The H6ii^ble Khwaja Sir nmximuvuins It 18 not co^jrect. • 


3 
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* * ^ e ^ 

Mr. riUMAYUN KApiR: I wcwild like to have i3orrect informa- 
tion. * * 

The Hon^Die Knwaja Sir tt^ZIMUDDIMs 11th September/ was 
the fl^e of the Erst notiheatioji caj^cellin^ nil sailings from ajl ^Jorfe. 
Then,* the Government of India^ decided fo ^resume sailings from 
Bombay and Karachi on tEe 2ii!^d Koveinber^^' 1939. , 

Mr. HUMAYUK KABIR; WllV^n was the letter of the Govern- 
ment of Bengal sent? 

The Hon’ble Khwaja Sir NAZIMUDDIN: On the 7th November, 

1939. 

'*4 

Mr. HUMAYUN KABIR: That is even worse. The Government 
of India bad declared that there would be no shipping- on the 11th of 
September and the Government of Bengal in their wisdom slept for 
more than two months after which on the 7th of November the Govern- 
ment of Bengal sent for the first time a communication to the Govern.- 
ment of India and that also after the Government of ‘India had made 
up their mind that ships would be provided at least from the two ports 
of Bombay and Karachi on the„2nd November. All these facts we ' 
did not know before what representations were actually made by the 
Goveimnent of Bengal. The Hon’ble Sir Nazimuddin has gi»'en us 
certain facts. In view of these considerations — I do not want to go into 
the merits of the question now — I submit, Sir, that you will allow the 
adjournment ^notion. When the occasion arises, we will go into the 
question of the port of Calcutta and also to the history of the rivalry 
of a particulai European company which has beo:\ trying hard for a 
long time 

Mr. PRESIDENT: Order, order. I have given sufficiSt latitude 
to the honourable meirbcr as be had himself given notit*e of a similar 
motion. I think I liave heard enough and I hold that thi^ motion is 
out of order on the ground adduced by the ITon’ble Home Minister 
that it is not primarily within the administiative control of the 
Provincial Government. 

Cl ^ 

The Council then adjourned for 15 minutes for prayer. 

' J After adjournment .) 

t ^ 

' Mr.*‘LALIT CHANDRA DAS; Mr. President, Sir, I have got an 
c adjournment motion-1 — 

« , V. 

Mv. PRESliDENT: Order, order. Another notice of adjournment 
motiofi^as received from Mr. T^talit Clutndra Das which runs thus: — 

i 

‘^This ‘Council do adjourn it| business to discuss a definite matter 
of uigent ipublic importance, i^amely, the situation which has arisen 
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out of* the Ben^l Gover;^inelit notification No. 4785P., date*cl the 6th 
Setptemhei'j ^939, and published in ex</aordinaly ' is?ue of the * 

Calcihtu Gazette, dated ihe 6th Septeiiier, 1939, embodying j^ro^rfbi- 
toig^ ^ders for a period of etx- months joianjehcing* from 6th Sdpif&m- 
her last with regal’d to public m&etiiig/, asfjeinbJies or proccssionS and 
^ the pr^ss in Ben^ul whiom.has r^sulted«in suppression o^f (dvil liberties 
*^th respect to all legitimate activities in .those splieres.’^ 

The remaining portion of the motion is Nearly out of order. 

The Hoifble Khwaja Sir NAZIMUDDIN: Mr. I’resident, Sir, I 
havp got objection to this fiiotion being moved on the giound that this 
is a subject which could hai^e been raised for disfuissioii ])y nieans of 
a resolution and taken its chance in the ballot. 

^ I submit, Sir, that the cause of action |irose on the 5th September 
last when Government first published the notification. The two dates 
are bth and Gth September. So, the honourable member had time to 
bring this subjec+ before the House by means of a resolution, and 1 
believe, Sir, that it is the practice — and a recognised^ l)ractice — that a 
|ubject which can be discussed by means of a resolution slioiild not be 
brouglit by means of an adjournment motion; otherwise it will mean 
that all J'esoluti oils can be discusse<l liy means of adjoiirnnient motions. 

Mr. PRESIDENT: On the contrary, it may be argued that the 
subject-matter of eveiy adjournmeni motion can be discussed by means 
of a resolution. 

The Hon’bte Khwaja Silr NAZIMUDDIN: I *submit,*Sir, that is 
not*possibk^^iwu reasons. Under the rules, 21 days’ notice is 
necessaiy to move a resolution. Supposing that there is not sufficient 
time'to give notice of a resolution, th^*n aif adjouriTntent motion can be 
raised ;.o] if the matter 1ms arisen after the da^^' for notice has expired, 
then yoi^ can raise it by means of aif adjourniyLent motion. But here 
this matter.' was before the public from .the bth September; and the 
honourable ipember ^ad s''ufi^ient tim^to exercise his right to mjj^ve a 
resolution on thk* subject. On this ground. Sir, I op])ose it. 

Mr. PRESIDENT: Suppose, notict^of such ^ resolution was given 
21 days before, but in that case the honourable^member would hafe to 
depend on the caprice of the ballot box. He may ftot get any chance 
at all of moving his resolution, ^ill you please refer to clause (iv) of 
section 99 of the Legislative Council Procedure Rules which s{ates tffat 
,a motiop must not anticipate a 'Aatter yhich has been previously 
appoiuJ;ed fof c^onsideration or \sfifh reference to which a n,ottce of 
motion has been previously given, regarit being had to the probability 
of the iruitter anticipated being broi^ght %efoxe the Council ^n^th^^ a 
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e reasonable^ time. Where is the ^certainty or even tKo probability of 
the question being discussed when the matter depends entirely (m the 
chaime^of the ballot box? Sbf clearly it ‘does not come under the 
mischief of the Rule of Antic/.patibn.^ 

The Hon’b(e Khwaja 9ir NAZIMUDDiri: I submit, Sir, thaf^ii 
the honourable member^^had given notice of a resolution and if he 
had failed to get hi^ chance iri the ballot, ^th/^n there would have 
been a legitimate ground for coming up with an adjournment motion 
on the ground that the matter was of urgert public importance which 
must discupsed immediately. The honourable member must, in the 
first instance, utilize the ordinary machinery for bringing a subject 
for discussion in the legislature. If that ordinary machinery cannot 
be utilized, then he has gotTa right to use the extraordinary method of 
bringing the subject before the legislature by means of an adjournment 
motion. 

Mr. PRESIDENT: Will you please refer to the particular clause 
against which this motion offends? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, it is an accepted 
rule. I find nothing definite in the rules. I admit it, but this is, I 
believe, an accepted practice here and everywhere. I submit, Sir, 
that it comes under section 98, if I may say so, which runs thus : “No 
motion for ^n adjoilrnment of the business of th^ Council for the pur- 
pose of discussing a definite matter urgent public importance shall be 
admissible if it relates to a matter which is not primarily <.he concern 
of the Provincial (^Q^vernmeELP’. Sir, I takq my stand on section 98. 

c> 

Mr. PR ESI DENT:, That applies to the second portion? 

C 

t 

Trie Hon’ble Khwaja Sir NAZIMUDDIN: No, Sij,.to the first por- 
tion. The matter is, I submit, not urgent because the honourable 
member had his chance of giving notice of a resolution on this subject 
as soon as the legislature was culled to meet. Therefore', 'Sir, I submit 
that this matter is no longer an urgent matter of public importance. 
The one fundamental principle of an adjournment motion is that notice 
s^uld bp given as soon as the cause of liction arises. In this case, I 
sujjj^it that the cause of action arose, on the 5th and 6th of September 
last and the, honourable mei&ber hg,d an opportunity of bringing the' 
subject* before the legislature through a resolution. He hcfs not 
utilized it and therefore I ^£mit that this is no longer an urgent 
malftey j^iblic impori^ance. ^ 
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The Hon'Pie*Mr, H. 8. SUHRAWARDYf Sir, I do not 4]iink that 
I sh^ld intervene 'after the speech of ^the Jlon^le •Home* Minister.* 
But fhe question as to .whether it h8ik*a probable chance of^ l^ng 
^fsou^ed, which was* menticAied by*you^ Sij, only arises if notiae.haB 
been given in the form f | a resolution/ Tire rule definitely statee that 
*^u may bring up a majier, wliich h^ts been moved in the form of a 
resolution, as an adjournment motion if there is no probability of its 
coming up in the ordinary course. If the honourable member does 
not give notice of- thf r|solution, the^ques^on of. probability cannot be 
discussed. That rule clearly contemplates that when the Chair is 
going to adjudge the pr(tl)ability or not of a motion coming up for 
discussion, then the honourable member must have given n«Mce of a 
resolution. It is only then, Sir, that you can adjudicate on the 
probability. I submit, Sir, that that rule which you yourself read 
out contemplates that notice should have* been given in the form of 
a resolution. 


Mi*« PRESIDENT* I do not think that it will be» seriously contend- 
ed that the matter is not urgent when, the motion for adjournment has 
been given notice of on the very first day of the present session. 
From my experience of the centnal legislature, I may say that there 
are innumerable cases in which it has been held that the point relating 
to the urgency of any matter cannot be affected if the adjournment 
motion is tabled on the first available opportunity. The honourable 
member has availed himself of the first opportunity, in this instance, 
by giving notice o^^he adjournment motion to-^ay. So, I hold that 
this motion is in order. Is there any objection from ahy honourable 
member motion being discussed?* 


The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I object. 


Mr. PRESIDENT: As^ there has Jbfeen 
the honourable membe’ who are int favour 
cussed to rise in their places. 

•* • 

(Some^Viemb^s rose «n their plac^es.) 


objection, I would request 
of this motion bei»g dis- 


Mr. PRESIDENT: As less than L! luemhers have supported this.* 
.motion for adjournment, PmajP inform the Ilon’hle Member thirt he 
has not the leave of the Oouiydl. ^ 


There is another motion for* adjournment 
hut it covers the same ground as the •first 
• out of order on the same ground. • 


from Mr. Huma^f^un Eabir 
one. So, I hold, that ,it is 
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Panol of Chaimn^n. 

* r * 

M^r/PRESIDEHT: Under Rule^ 6 of tVe Bengal Legislative ©bun^?I 
Procedure Rules, I nominate — » » 

(1) Mr. Kjimini Kumar Dutta, 

(2) Begum Hamida ^Jtfomin, ^ 

(-■}). Raja Rhupeiulra N/u'ayau Siniha Bahfcdur, 6f Na^ipur, and 
(4) Mr. H. C. A. Hunter, f 

on tlie panel of Chairmen for the current session. 


Coimhittee on Petitions. 

♦ ^ 

Mr. PRESIDENT: Under Rule 84 of the Bengal Legislative 
CouiK'il Procedure Rules, a ('Oinmittee on Petitions is to be ai)pointed 
by the President at the commencement of the first session in each^ 
financial year. Under Ihe (>ld'(a>uncil Rules, Ihe Committee being 
a sessional one, has ceased to exist. I therefore nominate — • 

The Deputy President (Cli airman, Eor-officio), 

(1) Mr. H. G. G. MacKay, 

(2) Rai Saliib Jatindra Mohan Sen, 

(d) Rai Surendra Narayan Sinha Baliadur, and 

•* 

(4) Khan Bahadur Ataur Rahman, 

* • .0 ^ 

on the Committee on Petitions. 

• 

Libro^ Committee. 

* 

Mr^ PRESIDENT: Under Rule 121 of the Bengal Legislative 
Council Procedure Rules, a Library Committee ivsMo be appointed by 
the l^resident af the commencement of the fi«rst sessibn in aacli finan- 
cial y/^ar. This being new Committee under the present Council 
Rules, I nominate — • 

^The President (Chairman, Ea^o^cio), 

TO H. C. A. Hunter,* *■ 

• • . * \ 

(2) Dr. Radha Kumud Meeker ji, 

* • • t 

Hbiin^ ^Bahadur Naziruddin* Ahmad, 
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(4) Mr^ Jiuma.yun Kabir, 

Eai Kesliab Cbjintlra Banerjil^Sabadur, 
fS) •Mr. Saeliindfa Naiifyaii Saliyalf aud 

(7) Khan Sahib Ab<^l Ha^niki Cliywdhiiry, 

on the Library Committee for the^cuiTent financial year. 


House Committee. 

Mr, PRESIDENT: Under Eiile 122 of the Bengal Legislative 
Council Procedure Pules, T nominate — 

The Deputy President (Chairman, E.r-officw)^ 

(1) Begum Hamida Momin, 

(2) Mr. W.*B. G. Laidlaw, 

(d) Mr, Bankim Cliandra Daita, 

(4) Mr. Saileswar Singh Roy, 

(57 Klian Bahadur Kez;^aqul Haider Chowdhury, and 
(G) Mr. M(‘sbahuddin Ahmed, 

on Hie House Committee for the current vsossion. 


Committee of Prfvileges. 

M^, PRESIDENT: \rnder Rule 12(T of the Bengal TiOgislative 
Couni^il Procedure Rul^s, the Commiflee oi Privil(‘ges which was 
appointed by the House at its meefing held on 2nd February, 1938, 
consisting of — 

Mr. IIiiTtiTdul Huq Chowdhury TDeimty President, Chairnfkn), 

(1) The Hon b^e Sir Bijoy l^ra^^ad Singh Roy, 

(2) Dif.. •Radfia Kunmd Mookerji^ 

(3) Mr.' E. C. Ormond, 

(4) Khan Bahadur M. Abdul Karim, 

(5) Khan Bahadur Ataur Rahman, 

(G) Mr. Humayun Kabir, *• 

(7) Begum Hamida Momiil, 

(8) Khan Sahib Abdul Hamid /:5howdhury, 

(9) Mr. Kader Baksh, 
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(10) lijian Bahadur M. Shamsuzzoha, 

^(11) Raja Bhupendra NarUyan Sinlia Bahadur, ot JNashipuj^, 
Rai Keshab Chandra J^anerji Babfeidur, and 
(.T3) Mr. Ranajit Pal Chow'dhury,' 


will continue till it is reconstituted at the commencement of the first 
session in the financial ;fear, 1940-41. 


Committee of Darga Khwaja Safiibf of Ajmer. 

Mr. PRESIDENT: I am to inform the House that Khan Sahib 
Abdul Hamid Cliowdhury has been elected to the Darga Khwaja 
Sahib Committee of Ajmer* from the Muslim members of both the 
Houses. (Applause.) 


The Governor’^ Assent to Bills passed by the Bengal Legislature. 

c 

Mr. PRESIDENT: I have now to inform the honourable members 
that the following Bills which were passed by both Chamber.', of the 
Bengal Legislature have been assented to by His Excellency the Gov- 
ernor under the provisions of section Tb of the Government of India Act, 
1935, namely, — 

(1) The Calcutta Municipal (Amendment) Bill, 1939. 

(2) The Bengal ♦Tanks Improvement Bill, 19''^9. 

(3) The Cialcutta and Suburban Police (AmendmeiW^^^ni, 1939. 

(4) The Bengal Tenancy (Second Amendment) Bil^l, 1939. 

(5) The Bengal bentists *B*ill,*1939. 

. 

Ordinance promulgated by the Governor. 

m Hon’Me Mr. H. S. 8UHR)tWARDY: Sir, uncler«sec*tion 88('-2)(«) 
of the Government of India Act, 1935, I beg to lay on the Table 
Bengal Ordinance No. 1 of 1939,* viz., the Bengal ^law Jute Futures 
Ordinant!e, 1939. 

Under the same , rule, I also beg to lay on the Table Bengal 
Ordinance No. II of 1939, viz., the Bengal Hessian Cloth Futures 
OriJinanceij 1939. * 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, under section 88^(-?)(a) 
of the Government of India Ac^ 1935, I beg to lay on the Table !^ngal 
Ordinanoe No. Ill of 1930, viz., the Bengal Jute Regulation 
Ordiflancd^ 1439. 
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Notices? etc., in connection ‘with Government and 
. Nonrofficial Bills. 

engal Wate^yaciAth (Amnding) Bill, 1938. 

The Hon’ble Mr. TAMIZUDDIN KHAN: %Sir, I beg^ to give notice 
that at the current ^^sf|j[on of the Blngal^ Legislative Council. I shall 
move by way of amendment to the motion for consideration of the 
Bejigal Water-Hyacinth f Amending) Bill, 1938, by Khan Bahadur 
Saiyed Muazzamuddin Ilossain, M.L.C., that the Bill be rerfferred to 
a Select Committee consisting of — 

(1) Khan Bahadur Saiyed Muazzamu^din Hossain, 

(2) Mr. E. C. Ormond, 

(3) Mr. Kamini Kumar Dutta, 

(4) Eai Bahadur Badhika Bhushan Roy, 

(5) Mr. Nur Ahmad, 

(6) , Khan Bahadur Maulvi Ataur Rahman, 

(7^ Klian Bahadur Maulvi Razzakul Haidar Chowdhury, 

(8) Mr. Mukhlesar Rahman, 

. (9) Khan Bahadur Mohammad Ibrahim, 

(10) Mr. Kliorshed Alain Choudhury, and 

(11) the mover, 

with instr^^^lpti to submit their report 1)y the Ist May, 1940, and that 
the quorum of the Select Committee be fixed at five. 

• Inland Steam Vessels (Bengal Amenjlment) Bill, 1939. 

. • 

The Hon’ble Mf. H. 8. 8U H R AWARD Y: Sir, I introduce the 
Inland Ste^m Ve.ssels nh ngai Ame^jdment) Bill, 1939, and in the 
current Session t)f this Council, I juopose to move that the inland 
Steam Vessels (Bepjg’al Amendment)^Bill, 1939, be taken into consider- 
ation and, that thereafter* the Bill as settled bjr the C(Tuncil be passed. 

^ • 

Bengal Patni Taluk Regulation <Amendmgnt) Bill, 1938. 

The Hon’ble Sir BIJO'? PRTvsAD 8INCH ROY; Sir,, with ^our 
permission, I beg to move thai^he dates on or before which the.mSelect 
.Conynittee on the Bengal Patiji^ Talulf Regulation (Amendment) Bill, 
1938, by Khan Bahadur R(*zzaqul Hai(^r Chowdhury has been instruct- 
ed to present its report be extended from 31st October. 1939, to i5th 
December* 1939. 
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Mr. PftESIEDNT: Tlie question before tlie House is ^bat the time 
be. extended for the Select ^^mmitlee oj? the Bengal Patni /Taluk 
Eel^ldtion (Amendment) Bill, 1988, .b;^,. Khau Bahadur l^:zaqvl 
Haider Chowdhury to sul?mil, its rqport ‘from 81st October till 15th 
December, 1989. ' ‘ ^ 

c 

(The motion ‘was agreed to.) 


Bengal Workmen’s f rotebtion (Amendment) Bill, ^1939. 

The Hon’ble Mr. H« 8. SUHRAWARDYs Sir, I introduce ^the 
BengaU.JYorkinen’s Protection (Amendment) Bill, 19'i9, and in the 
current Session of the Bengal Legislative Council, I beg to give notice 
that 1 shall move that the Bengal Workmen’s (Amendment) Bill, 
1939, be taken into consideri.tion and thereafter that the Bill as settled 
by the Council be passed. 

Emergency Rent Remission Bill, 193P, 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir. I have thee 
honour to give notice that at the ciiirent Session of the Bengal Leois- 
lative Council, T shall move by way of amendment to the motion for 
reference to a Select Committee of tlie Bengal Kmergtmcy Rent 
Remission Bill, 19:18, by Khan Bahadur Saiyed Muazxamuddin 
Hossain, M.Tj.C., that the Bill be circulated ioi- the purpose of eliciting 
opinion thereon by the 81st July, 1940. 

Tho Bengal Non-agricultural Tenancy ij^ill, 1937, 

The Hon’ble Sir BUOY PRASAD SINGH ROY: gir. I have the 
honour to give notice that at the current Session of the iT^gal Legis- 
lative Council, I sljajl move Jiy way of ameiKlment to* the motion Tor 
reference to a Select Committee of t'he Bengal KtOn-agricultural Te^iancy 
Bill, 1987. by Khan Bahftdur Saiyed Muazzamuddin Hossain, l^l.fi.C., 
that the Bill be circulated for the purpose of eliciting opinion thereon 
by the 81 si July, 1940. 

The Bengal Land Revenue Sales (Amendment) Bill, 1938. 

4 % 

The Hon’ble* Sir BUOY PR/^SAD SINGH ROY:* Sir, 1 have the 
honouj' to give notice th«ft at the current Session of the Bengal liegis- 
lative Council, I shall move by w^ay of amendment to the motion for 
consideration of the Bengal Land R^'veniv^ Sales (Amendment) Bill, 
1938, by Khan Bahadur Saiyed Muazzamuddin Hossain, M.L.C., that’ 
fche Bill be referred to a Select^Committtee consisting of — 

(1) Khan Bahadur Abdul Karim, 

•(2) Khan Sahib Abdul Hiamid^ Chowdhuri, 

(3) 'Ki^i^^Bahafiur Saiyed Muozzamuddin Hossain, 

• I 
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(4) Khan Miaclur Naziriiddin Aluned. 

(5) Mr. Kader * 

(GT Mr. E. C. Ormond! 

{7^ Raja Bahadur Nar«\aii Siiiha, of ^ashipur, 

(8) Mr. Kamini Kumar Duita • 

>9) Mr. Kaiesh Mu^^erjee, 

UG) Rai Bahadur Manjnatlia Xath Bose, and 
fll) myself. 


witli iiisliuetioii lo suhmii their report hy the ^llsl Januaiy, 1940. The 
* numher of nnunhers vvliose preseiiee sliall 1)e necessary lo constitute a 
quorum shall he five. 


Bill for the Bengal Municipal Act, 1932, 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Nawab Khwaja Habibullah Bahadur, of Dacca): Sir, I have 
the honour to o-ive notice that T desire to move in tlie Session of the 
Ben^^'al Jie<.*‘islative C^ouncil r'ommencinj>- from the ‘2-]rd Noveniher, 
1939, the following* lynendinent to Mr. Kur Ahmed, motion 

that his Bill for th^ .ainendinent of the Beni>-al Sluniciixwl Act, 1932, 
be. ret erred tc^ Select Committee, viz.t — 

that the Bill he re-circulated for the pinpose of eliciting’ further 
opinion thereoii hy the 3ist Decemher,** f94(). 


• 0 « 

Bill for tha amendment or the Bengal Local Self-Government Act, 

1885. 

•• % 

The Hofi'ble Sfir BUOY PRASADtSING»i^ltOY (on behalf of the 
Hon’ble Nawab Khwaja Habibullah Bahadur, of Dacca): Sir, ]*have 
the honour to give notice that T desire to move in the Session of the 
Bengal Legi.slative Council tomiiiLMicing on the 23rd November, 1939, 
the following amendment to Mr. Humayuii Kahir, M.L.C.’s 100^011 
» that his Bill for the amendment*of the <®engial Bocal Self-flovernment 
Act, 4885, he referred to a Select Committee, viz. — * 

e 

that the Bill be re-circulated fcjf th# purpose of eliciting further 
■ t)pinion thereon by the sjst December, *1940. * 

I. 
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• t * 

' Bengal Monay-lenders Bill, 1938. 

•TTie Hon’ble Nawab MU^HAIIRUF«HOSSAIN, Khan JB^Jiadc]^ 

Sir, I beg to give notice the •27th November, J939, I desire to 

move that the Bengal Money-lenders Bill, 193,9, as passed by the Ben^^^ 
Legislative Assembly be taken into consideration by the Council, i 
beg to request the Hon’]^le President to permit me to move the motion 
at shorter notice und.er rule 77 ( 1 ) of the B^ng®! Legislative Council 
Procedure Eules. 

ft 

I a^gp beg to give notice of certain amendments to the provisions 
of the Bengal Money-lenders Bill, 1939, which will be taken up for 
consideration in the present session of the Council. I beg to request 
that the Hon’ble President ^may permit me to move these amendments, 
also at shorter notice. 

( 

Mr. PRESIDENT: 1 take it that there will bf. no objection to 
suspend Eule 77 { 1 ) requiring 10 days’ notice so that the matter may 
be taken up on the 27th November next, that is, on Monday. Thq 
Hon’ble Minister has asked the permission of the President to suspend 
the rule under my discretionary power. Any honouT^jible rnenu>er who 
has objection may place his views before the Council. 


Raja Bahadur BHUPENDRA NARAYAN SINHA, of Nashipur: 

Sir, this Bill is an important one and we have not got suthcient notice 
to send in amendments. I think that at least*Jt5 days’ time should 
be given. 

Mr. PRESIDENJ: I think that there Js some misapprehension. 
At this stage there will be only tVo amendments: for reference to the 
Select Committee or f or Virculatitjn . I think that the hon’ble members 
need not take more thah 3 or 4 days to give notice in connection with 
such amendments. 

% 

Raja Bahadur BHUPENDRA NARAYAN SINHA, of Nashipur: 

Am I to understand 4hat if tl^ motion fom reference to* Select Com- 
mittee or for circuktidii is not accepted, we could send in amend- 
ments at the same«»time? 

Mr. PRESIDENT: If the circulation motion is not accepted, then 
the next motion will be for r6ferencg to Select Committee. If that is" 
not accepted, then the motion^ for the consideration of the House will 
Ibe* whether the Bill should Jbe taken into consideration. If that is 
passed, \]*enf there will ba time given under section 79. ‘ 

« a e * 
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Raja Bahadur BHUPJENDRA Ni^RAYAIf 8INHA, of (lashipur: 

Sir, in tlia^ case there will he no ojjjectioii. Am J[ to understand 
clearl\ that no amendments need be fij^eii by way of amendment to 
lilatjpn for reference to.tthe Select Committee or for circillayon ? 

MA PRESIDENT: ^ere will be *00 objection to^^nybody giving 
any notice of amendment but if tl^ other motion is carried it will be 
futile to give notice. I will refer the honoiarable member to rule 80. 
So, at this^stage the* 0 ii](^ amendment that^sihould be given notice of is 
about the circulation or reference to the Select Committee, which will 
be* considered with the main motion for cx)nsideration on Monday. I 
accept the suggestion of the Hon’ble Minister that his nilftion for 
consideration with any amendment be tiikeii up on Monday. Honourable 
members will do well to give notice of amendments for reference to 
the Select Committee of the whole House or for circulation by Friday 
evening. 

Rai Bahadur MAN MATH A NATH BOSE: Ma^^ I know, Sir, in- 
* asmucli as the Bill was referred to the Select Committee while before 
the Assembly, will it be right for us to refer the matter again to a 
Select ^Committee ? 

Mr. PRESIDENT: The honourable member will please read the 
new rules. 


Presijpncy Small Cause Court (Amendment) Bill! 1938. 

* The Hon’bte Nawabw MUSHARRUFf HOS^.IN, Khan Bahadur: 

Sir, J have the honoui;to give notice that I desire to move the follow- 
ing amendment with regard to tl^e Presidency Small Cause Court 
(Amendment) Bill, 1938, by Mr. Hamidul Hftq Chowdhury. 


Amendment, 

% 

That • the Bill be clVculated for^ the pur](fose of ^eliciting opinion 
thereon by* the 1st December, 1940. * 

Mr. PRESIDENT: Before® I adjourn the House I w.ould l^e to 
consult the leaders of partings whether 3-30 p.m. for to-inprrow^s 
meeting will suit them. 


HUNTER: Yes, jit will suit us. 



W ^ZaRD JNOV., 

Khan'jlahadur M. ABDUL KARIM: Sir, my party would like to 
lave a lopger time for discussion of 'non-official business and has 
ugjffested to me to request y(!j|H to fix 2-15* p.m. to-morrow for/com- 
nen^ntent of business. That is the opin^Qn of njy party. 

Mr. HAMIDUL HUQ CHOWOHURYf/Tlie party has not been 
on suited. *1 ‘ 

Khan Bahadur M. AtfDUL KARIM: But that is the decision of 
ay party. 

Mr. j^RESIDENT: So far as time is concerned, the Chair will *be 
greeable to sit for any longer period. Even if we sit at 3-30, we can 
ontinue till 8 if the House so desire. What time will suit you, 
ir. Dutta ? , 

Mr. KAMINI KUMAR DUTTA: J think, Sir, that when there is 
ome sort of desire on the part of tiie members of the •House to have' a 
ttle longer time, Jet the time be fixed at 3. This is winter and it will 
ot be convenient to sit for a longer period at night. 

Mr. PRESIDENT: Now there is a further suggestion of fixing the 
ime at 3 to-morrow. Mr. Hunter, are you agreeable to this? 

Mr. H. C. A. HUNTER: Yes, Sir. 

Raja Bahadur BHUPENDRA NARAYAN SI^IHA, of Nashipur: 

p.m. will suit us alsb. 

Adjournment. 

The Council then adjourned till 3-0 p.m. on Friday, thp 24th 
ovember, 1939. 
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Members Absent: 

TheNfollowing member? \tere absent t^dm the meeting held the 
23»d of iitovember, 1939 : — 

(1) MrTl^r Ahmed!^^ , 

' (2) Eai Keshab Chandra Banerjee Bahatl^ur, 

(3) Khan Bahadur Saiyed Muhammad Ghaagul Hu( 

(4) Dr. Eadha -Kiftiiu^ Mookerjee, ^ 

(5) Khan Bahadur Ka^ Abdur Eashid, 

^6) Mr. J‘. B. Eoss, 

(7) Eai Saheb Jatindra Mohan Sen. 


. a G. Pr€8s--1939-40-9965A-75a 




THE BENGAL LEGISLATIVE GOyNCIL DEBATES 

^ Council me^ in th# Chamber of the Legislative 

'Building, Calcutta, oi^ Riday, the ^fovember, 19»‘i9, aj^3*p.ra., 
beiug^the second day o^ ye Third Sesyon, pursuant to section 62(2)(a) 
^of the Government of India Act, 1935. , •* 

Mr. President (the Hon’ble Mr. SATYENimA Cuanijra Mitra) was 
in the Chair. 


QUESbONS AND ANSWERS 

^ Visit of Dr. Shyama Prosad Mukharji, M.L.A., to Comilla. 

Mr. RANAJIT PAL CHOUDHURY (on behalf of Mr. Lalit 
Chandra Das): ((/) Will the Tloiriile Miriister in charge of the Home 
Department be pjeased to state wliether it is a fact that one Kala Meah 
of rnahallo Bislinu])ur in town Comilla falsely gave (yit on the morning 
• hours of 25<h 8ej)tembei“ h\ lieat of drum that some Moslcnn students 
were killed during the visit of Dr. Syamaprasad Mukharjee, m.l.a., 
ex-Yicc-Cliancellor of tlie Calcutta TTniversity. to the (k)milla College? 

(b) If so, was he arrested and prosecuted? 

(c) Did the said Kala Meah give out the name of any one at whose 
instance he so announced by beat of drum? If so, what is the name of 
that person and was any action taken against him? If not, why not? 

{d) Is it a fact t^^t Kala Meah, named above, *18 a League volunteer 
and the person at whose instance drum ^vas beat was an office-bearer of 
the Moslem LeS’giie Party in Comilla ? 

•(e) Did not* such acyon give rise to^ a threrytqped riot in Comilla 
between the Hindus an<J the Muslims ? Is Government aware that the 
law-al)idiug people of both communities passed their days in fright of 
an imminent breach of peace? YVill Government be pleased to state 
what action was ttflien aj^aiii.^l the wnbSg-doers and the aggressors? 

• • • 

MINISTER in charge of the HOME DEPARTMENT (The Hon’ble 
Khwaja Sir Nazi^mnddin): (a) No. ‘•Kala Meah gave, out by beat of 
drum thatfSbme Muslim* students ha<l been jjfsabled by the police in 
front of the' local college. ' 

(b) He was arrested under section 151 Criminal Procedure Code, 

but proceedings against hini wer? dropped. . ^ 

(c) He named one 'Tdl Meeh^’ whose real name is Zahurul Huq. 

No ^iption was taken against “LiPMeah’^ as he denied ha^dng instigated 
the announcement and although the « police endeavoured to obtain 
corroboration, none was forthcoming. ^ • 

4 
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f 

(d) There is no information tp show that Kala Mer.h is a volunteer 
of any League. , ‘‘Lil IS^eah’’ is not an ’ office-bearer of ai^y affiliated 
branch of the Muslim League.', r / 

No. It is not true that there wa& fear of an imminei^^^ breach 
of peac^ Does ncSf arise. 

Promotions from the Junior Bengal Civil Service. 

f 

7. Khan Bahadur &AIYED MUAZZAMUDDIN HOSAI|i: Will the 
J[on*ble Minister in charge of the Home Department kindly lay on the 
table a statement showing — 

(a) the number of promotions made Irom Junior Bengal Civil Ser- 
vice to Senioi Service during each of the last 5 years; ^ 

(h) liow many of these promotions went to employees 'belor]%ing 
to the Muslim community each year; 

(c) whether the percentage of promotions to Muslims was less than 

45 per cent, in any year, and, if so, what was the reason ; and 

(d) whether the character rolls of senior Muslim officers were' 

examined to find out if there were any candidate deserving of 
promotion, though not nominated P 


The Hon’ble Khwaja Sir NAZIMUDDIN: A statement is laid on the 
table. 



Statement 

referred to 


1934.* 

1936.’ 

(a) 

11 

20 

ib) 

1 


(c) 

Yes 

Yes 

(d) 

No . 

^ No 


Remark::.^ 


The reason is that the policy of 
Dvernment in the years ccfticerned 
IS, as now that considerations 
• communal proportions are not 
ken into account' in the case of 
’omotions. 

The practjce was and is to consider 
for promotion only officers recom- 
mended by the Selection Com- 
mittee or (under the present constitu- 
^on) the Public Service Commission 
fiom amongst those nominated by 
officers under whom they are serv- 
ipg and who have personal know- 
ledge of their suitability. ' 


Note , — ^There were n5 proxaotions in 1936 , 1937 and 1938 . ^ 
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Khan Bahadur 8AIYED MUAtZAMUIMlIN HOSA(Il: With / 

reference tcf answer (d), w^ll the HonIJble Minister be* pleased to state 
whether, if the whok^ hfttorj of the services is not examined if ii 
IS conSfed only to nominations of *the,1*ulblic Sewice Commissi j^ners, 
it is not likely to prej\idfce im^ny officers who are not in t 4 «lch with 
Commissioners and allh whether it *is not likely ,tliat the Com- 
missioners are influenced by personal likes and dislikes? 

% 

The HopWe KhvifajaaSir NAZIMUDDWi: It is not possiblfj to go 
through tlie whole list every time nominations are made. The usual 
fofm of nominalion is throiioh the heads of departmeuts. ^District 
Ma^^istrates send up tlie names of nominees and these are elmcked by 
the Commissionei's themselves, ll is not a question of one person alone; 

• tfiere are liolh tlie Disirici Magistrate ancl^the Commissioners. 

Release of political prisoners. 

8. Mr. LALIT CHANDRA DAS: (a) Will the*Hon’l)le Minister 
in charge of the Home Department l>e pleased to slate how many (con- 
victed |xjlitic*al prisoners are still in jails? W^hat are their names and 
to what class or groups of ceases do they l>elong? 

(h) Is it a fact that Sj. Nani Gopal Das Gupta and others, 25 in all, 
were ordered to be released by the Government on the 2()th September, 
1939, on condition that they should state tlial they had aibjured the cult 
of terrorism and slioulcl undertake further that they would have nothing 
to do with terrorism %r acts of violence with a pomical motive? 

(c?) Is it a ^ct that the Governmerft irilencl to pass similar orders 

in the case of some other political prisoners also? 

• • 

(d) Is it a fact that tjfe prisoners jeferfed to in'phrt (h) already gave 
their word of honour t« Mahatma Gandhi that they abjured violence 
and woeld not in future resort to it nt)r have anything to do with it and 
would work on non,-violent lines and that they said so also to the 
Advisory CemmiGee? T, it- not also* a’ fact that the other remaining 
prisoners made similar statements? 

(e) If the answe# to part (d) is ii* the affirmative, does the Govern- 
ment propose to ’accept their undertaking io ^Mahatma ji as sufficient? 

C Does' the Government propose to release forthwith and without 
condition all the remaining i>olitical prisoners who*are still in iail’^ If 
not, why not? 

• • TJ* ol?’'*'® *''■ N^t^'MUDDIN; («) A statement regard- 

ing the 87 Bengal terrorists is laid on the table. 

• 1 . 1 . ^o\ hon’hle member is reffrred to the Press note, daded* 

the 8rd October, 1939, a copy of whi^ is laid’on % table* • 
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\ (c) Th^ hon’ble member is referred to the Press notes, dated" the 

14th, 16th, 17th and 18th OctO|ber, 1939, copies of which**are laid on 
the table. The case of one prisoner is still under the consideratv^n pf 
Government. , ^ 

{d) (Jovernment are not aware of the dej^ails of the conver^tions 
between Mr. Ghndhi and these prisoners or of the terms of individual 
assurances, if any, given by them ‘to him. Eleven of the prisoners 
referred to in part (h) told the Advisor^' Committe^e that they no longer 
believed in violence and 26 Others still in jail interviewed by the Com- 
mittee made similar statements. 


(e) E^es not arise. 

(/) No. Government’s policy in this matter is explained in the 
resolution, dated the 13th November, 1939, a copy of which is laid on the 
table. 


Statements referred to in the reply to danse (a) of question No. 8. 

, Terrorist Prisoners. 

(1) Amhica Charan Chakravariy — Chittagong Armoury Raid Case.' 

Was also convicted in the Inter-Provincial Conspiracy case. 

(2) Ananda Prosad Gupia — Chittagong Armoury Raid Case. 

(3) Ananta Lai Singh — Chittagong Armoury Raid Case. 

(4) Ganesh Ghosh — Oliittagong Armoury Raid Case. 

(5) Lai Mohan Sen — Chittagong Armoury Raid Case. 

(6) Loke.Nath Raul — (■hitiagong Armoury Riid Case. 

(7) Sahairam Das — Chitla'gong Armoury Raid Cac*^ 

(8) Suhodh Kumar Chaudliurv — Chiliagong Aimoiiry Raid Case. 

(9) Sukheiidu J3ikas Dastida/ — Chitiagong Armoury Raid Case. 

(10) Sunil Kumar Cluitierjce— ^Sir Alfred Watson Shooting case. 

(11) Promode Ranjan Bos€v — Sir Alfred Watson Shooting case. 

(12) Suresh Cliandra Das — Aimenian Street Daeoity case. 

(13) Narendra Prosad Ghosh — Inler-Provineial Conspiracy Case. 

(14) AmulyL Chandra Sen (lupta — Inter-ProVii^cial Conspiracy 

Case. • • 

(15) Prahhat Ki^mar Mitra — Inter-Provincial Conspiracy Case. 

(16) Paresh Chandra Guha — Int/‘r-Prpvincial Conspiracy Case. 
^(17) Salyendra Narayan Mazumdar — Tnler-Provincial Conspiracy 

Case. • * 

* * f 

(18) 'Surendra Dhar Choudhury — Inter-Provincial Conspiracy 'Case. 
‘(19) J)eba Prosad Sen Gupta— Inter-Provincial Conspiracy Case. 

* ' \ alstj convicted in JTittagarh Conspiracy casd*. * 
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(fO) Jyotish thandra Mazumdar— 4nter-Pr(^vincial Conspifacy Case. 

(21) Prtibhat Chandra, Chakravai^v^Inttfr-Provincial Conspiracy 
• Case. 

( 22 ) Jatindra Nath ^ChalA-avarJty — IitUr .provincial Conspiracy jOase. 
, (2a) Purnananda Da:^. Gupta — Intt^-Provincial Conspiracy Case. 

Was also convicted in Tjttagarh, Conspiracy *Case. 

(24) Biinal Bhattacharji — Inter-Provincial Conspiracy Case. 

(25) Sitanath ile— Iitter-Provineial Coi#spira('y Case. 

(26) Dwijendra Nath TJalapatra — Inter-Provincial Conspiracy Case. 

(27) Jitendra Nath Gupta — Inter-Provincial Conspirao|f Case. 

(28) Haripada Dey — Inter-Provincial Conspiracy Case. 

(29) Shyam Benode Pal — Tittagarh Coyspiracy case. 

(f30) Niranjan Ghoslial — Tittagarh Consjiiracy case. 

(31) Jiban ^islina Dhupi — Titiagarh Conspiracy case. 

(32) Prafulla Kumar Sen — Tiitagarh Con8])iracy case. 

* • 

(33) Santi Ranjan Sen — Titiagarh Conspiracy case. 

(34) . Hrishikesh Bhattacharyya — Ilili Dacoity case. 

(35) Prankrishnu Chakravarty — Ilili Dacoity case. 

(36) Prafulla Narayan Sanyal — Hili Dacoity case. 

(37) Saroj Kumar Bos(‘ — Hili Daioity case. 

(38) Satyabrata Chakravarty — Hili Dacoity case. 

(39) Kalipada (’Jpakravariy — Police Inspeck^r (Tarini Charan 

Mukharji) Murder case. ^ 

(40) Amulya Kumar Roy — Murder of a suspected police informer. 

• • 

(41) Benoy Bliusan Dey Roy — Gjrassby Shootitig case. 

(45) Biraj Mohan Deb — Malia Shooting* case and Itakhola (in 
Assam) Mail Dacoity case. • 

(43) Haripada llhattni iiaiy ya — Khali Bahadur Ahsanulla (Inspector 

of Police, Chittagong) Murder case. * 

(44) Jagadanancja Mukharji — C^^rnwallis Sireet (Police Officer) 

^Shootfhg case.# ^ 

(45) Nalini Mohan Das — Cornwallis Street (Police Officer) Shooting 

case. ^ 

(46) Amulya Acharyya— Attempted to murder a suspected police 

spy- ., * 

(47) Amulya Bhusan ChaudHuri — Ghangore IT. B.* dlerk* murder 

case. j 

(48) Atfhutosh Bharadwaj — Gharffeore^TJ. £. clerk mu^de^t^as^. 
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(49) Svidhir Kumar Cliakravarty — Makuhati (Dacca*) Dacoity case. 

(50) Bimal Kumar Bas — Villiers Shooting case.* 

(51 ) ‘ Harihar Datta — Bathua Dacoity ^.ase.' , 

(52) Monmohan Saha — iBathua Dacoity (jas^. 

(53) Mokshada Eanjan Chakravarty — Bathua Dacoity case. 

* V 

(54) Priyada Eanjan Chakravarty — Bathua Dacoity case. 

(55) Pran Gopal Mufcharji — Birbhum Conspiracy case. 

(56) Eajat Bhusan Datla — Birbhuin Cons^piracy case. • 

(57) Sibapriya Bose — Dacca town Eobbiry case. 

(58) *Gour Chandra Saha Das — Dacca town Eobbery case. 

(59) Sambhu Nath Sutradhar — Dacca town Eobbery case. 

(60) Sachindra Lai Kar Gupta — Mechiiabazar Conspiracy and Arms 

Act case. 

(61) Madhu Sudan Banerjee — Lebong Eace pourse Outrage 

(Governor Shooting) case. 

(62) Monoranjan Banerji — liebong Eace Course Outrage (Governort 

Shooting) case. 

(63) Sukumar Ghosh alias I^Kinta — Lebong Eace Course Outrage 

(Governor Shooting) case. 

(64) Eadhaballav Gope — Arms Act and Explosive Substances Act 

cases. 

(65) Himanshu Bhowmick alias Eaja — Feni Police Search Party 

Shooting cuse. f' 

(66) Jageswar Das — Angarii (Faridpur) Mail Eobb^y case. 

(67) Manindra Lai Dutta — Arms Act case. 

(68) Kali Kinkar lie — Arms Ao<; case. 

(69) Nani Gopal Das <lupta — §ingha (Bakarganj) Dacoity^ (with 

murder) case.* 

(70) Sarat Chandra Dhupi — Kunhati (M*ymensingh) Dacoity (with 

• murder) case. ^ 

(71) Kumud Behari Mukherje^Kurigram Traip Eobbery case. 

(72) Dinesh ""Chandr^ Das— Ktikna and Tilni (Dmajpur.) Dacoity 

< cases. ' 

(73) Narendra Chandra Ghosh — Kakna and Tilni (Dinajpur) Dacoity 

cases. ^ 

^74) Kamakhya Charan Ghose — Burge Murder case. 

(75) Sukunrar Sen Gupta— feurge Mairder case. 

(76) Santi Gopal Sen — Bur^ Murder case. 

• • t* , 

(77) ,S€m /yhandra Bakshi — NaWanga Dacoity case. 
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19d9.]« 

(78) Eamesh Chandra •Cliatterjee—Police Sub-Inspector/ (Jyotish 
Boy) Murder case. 

^(Ttl'^JPurnendu Sejchdr (^ba — Arms Cycle Stealiii| and 

Wstf^r Assault cases. ♦ ^ 

^(80j Tejeifdra Lai Ser^^--Arnis Act <;ase. 

(81) Siipendra^Mohan Ear Eoy— Charmaguria Mail feobbery case. 

. DlSOnEDIEjf(^E PglSONEltS. 

(82) Benode Bebari Be^a — Daspiir Murder case. 

(83) Sureiidra Natb Bag — Das])iir Murder case. 

(84) Bill! til a th Manna — Da spur Murder case. 

(85) Karan Behari Goswaiui — Da spur Murder case. 

(86) Sital Bhaiiacbarya — Da spur Murder case. 

(87) Jogendra Natb Hazra — Daspur Murder case. 

Press Note, dated the 3rd October, 1^939. 

Orders were issued on the 26tb September, 1939, for the release of 
the following terrorist prisoners on condition that they stated on their 
word of honour that they had abandoned terrorism and undertook that 
they would not in future resort to terrorism or acts of violence with a 
political motive, and that they would not join, remain members of, or 
supp^^rt any party or organisation which employs or instigates terro- 
rism and acts of *dolence for i>olitical ends. The condition will remain 
in force for varying j^eriods but in no case does the oenod exceed five 
years : — 

m 

(1) Nani Gopal Das Gupta. 

*(2) Pramo(fe Ranjaif Bose. 

(t^) Sarat Chandra Dhupi. 

(4) * Bimal Chandra Bhattachar' — 

(5) Jatindra Nath Obj.krabaui. 

(6) PareslT Chandra Guha. 

(7) Jiban Krishna Dhupi. 

(8) Ta^dra’Lal Sen*. 

(9) Prafulla Narayan Sanyal, 

(10) Saraj Kumar Bose. 

(11) Surendra Dhar Chaudhury. 

(12) Dwijendra Nath Talap^^ra. 

(16) Surendra Mohan Kar Ithy. 

(14) Kali Kinkar De. 

(15) Kumud Behari Mukherji. * 
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(16) i^nesh Chandra Das. “ 

(17) Jyotish Chandra Ma^^fidar. 

^(18^ Kamish Chandra Ch^tterjee. . 

(19) Priyada Ranjan Ohakfahatii' 

(20) Rajat.phusaii Datta. « 

(21) Kamakshya Charan Ghose^ 

(22) Riikumar Sen (xnpta. 

(23) Santi Gopal Sen. * 

(24) Hem Chandra Bakshi. 

(25) *^^urnendu Sekliar Guha. 

Government have been in^formed that all these prisoners have refused 
to accept the condition stated above. It has, therefore, not been 
possible to give eft'ect to the release orders. 

Orders for the release, on condition, of another ftatch of prisoners 
are now under preparation and will be issued very shortly. 

Government regret that owing to the outbreak of war they have no^ 
yet been able to conclude their examination of the remaining cases. 
They hope, however, to be able to pass final orders in all cases before 
the Puia Holidays. 

Press Note, dated the 14th October, 1939. 

Having oonsidero^l the individual cases of ( the undermentioned 
terrorist convicts together wihh the lecommeridaiions^f the Advisory 
Committee, the Government of Bengal have ordered them to be 
released : — . , ' 

(1) Saradindu BhaUacharya. 

(2) Susil Kumar Dtey. 

(3) Dhirendra Nath Bhattacharya. 

(4) Manindra Lai Dutta. 

(5) Santi Ranjan Sen. 

(6) Haripada Dey*^ 

(l) Surendra Nath Sarkhel. 

Government are informed that of •the last four prisoners who were 
required to state that they had abandoned terrorism and would not in 
future resort to terrorism or Rets o^, violence with a political motive, * 
three have refused to give the required undertaking. It has, Ihere- 
•foue, not# been possible to give effect to the release orders in their cases. 

* The repiataiiig four prisoners nave*^been released. ■ 
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^RESs Note, datfd tue 

considered* the individual of the ufPdermentioi^ed 

terrorist counts, togetli^er, with the rec^^'ui^eiidations of the Advisory 
Cptpmiitee, %}fe Governme^^t of liengal Jiave decided that their release 
at thisi^tals^oahnot be justified. They have, ^lowever, offered that they 
shouW be gr^pted special remission to the exj^ent stated in column 3 
below : — 


l^Tii October, 1939. 


Names. 

1. Madhu Sudan Baner- 
jee. 


2. Sukumar Ghosh alids 
. Lonta. 


i. Radhaballav Gope . . 


Aggregate sentences. 

Remission. 

Rigorous imprisonment for 
14 years under sections 
120B/302, Indian Penal 
Code. ^ 

4 years. ^ 

Rigorous imprisonment for 
14 3^ears undet sections 
120B/302, Indian Penal 

Ditto. 

Code. 

0 

Rigorous imprisonment for 

Ditto. 


19(/) and 20 of the Arms 
Act and 4 and 5 of the 
Ex'plosive Substances 
Act. 


4. Prafulla Kumar Sen Rigorous impiisonment for 3 years. 

15 years under sections 
121 A, Indian Penal Code, 
and of the Bengaf 

Grim inal Law A rn end - 
ment Act. 


5. 


6 . 


’7. 


Himanshu Bfiowniick ♦Transportation •for lif# 
^lias Raja. • (rigorous * imprisonment 

for 20 ye^rs) undei* sec- 
tions 307, In ian Penal 
Code, 19(fi) amd (/) and 
20A of tljp *Arni8 Act 
and 0(r!>) of the Bengal 
Criminal Law Amend- 
ment Act.® 


Jageswaf^as 


Niranjan Ghosal 


Transpoitatiofl for #life 
(rigorous imprisonment 
for 20 years) under sec-^ 
tions ^14 and 320, Indian 
Penal ('Jode and 19(/) of 
the j^ms Act. 

Rigorohs* imprisonment for 
14^ years under sections 
121A and ^53/M4, Indian 
Penal Co^e. 


•To be released on 
expiry of 10 years 
of his sentence. 


Ditto. 


7 ye&s. 
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Pi^Ess Nod;®, BATED THE ITth October, 1939. t 
\ f- 

rThe Government of Ben^'l have considered the individuaWjases**of 
the following 34 terrorist; and 6 civil disobedience prisoners together 
with the recommendations of the Advisory Committee, andha\e decided 
that no clemency can he shown to^them. The expediency of releasing 
prematurely such of the^ie prisoners as have sentences of^more thSn 14 
years will be considered under the 14 years’ ru^e in the normal course : — 


Name. 


Sentences. Brief particulars of offences. 


1. Ananda Prosad 
Gupta. 


Transportation for 
life under sections 
120B /302/ 395 / 396 
and 436, Indian 
Peifal Code, 126 
Indian Railway Act, 
25, Indian Telegraph 
Act, I9(/), Arms Act, 
and 4(6) Explosive 
Substances Act. 


Collection of arms, ammu- 
nition, bombs and ex- 
plosives; commission 
of murder, dacoity and 
arson; destruction . of 
telegBaphic, telephpnic 
and Railway communi- 
cations and attacks on 
the Volunteer Force ani 
Police Armouries. The 
prisoner was respon- 
sible for the murder of 
12 persons and the woun- 
ding of six. 


2. 

Ananta Lai Singh 

Ditto 

Ditto. 

3. 

Ganesh Ghosh . . 

Ditto 

1 

^ Ditto. 

4. 

Lai Mohan Sen . . 

. i 

Ditto 

Ditto. 

« 

5. 

Loke Nath Baul 

Ditto 

. . ' Ditto. 

6. 

Sahairam Das . . 

Ditto 

« 

Ditto. 


7. 

Subodh Kumar 

Ditto' 

. . Ditto.* 


Chaudhury. 

• 

• 

8. 

Sukhendu * Bikas • 
^Dastidar. ' 

Ditto 

. . ' Ditto. 


9. Manoranjan Ban- 
^ erjee alias 

Naresh Chau- 
dhury. 


Transportation for 
life under sections 
109/307, l;ndian 
Penai Code! and 
120B/302, ‘ Indian 
Penal> Code, and 
19 t of ^the Arms 
‘Act. 


Took an active part in the 
conspiracy to murder 
His Excellency the 
Governor at Lebong in * 
1934, and procured the 
arms and ammunition 
used by the prospective 
assassins. 


I 
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im]^ 

* Name. 

10. Sunil Kumar Chat- 
^ ^^ee. 


11. Suresh Chandra^ 
Das. 


12. Narendra Prosad 
Ghosh. 


13. Prabhat Eimar 
Mitra. 


14. Satyendra Narain 
Mazumi lar. • 

m 

16. Deba Pro^d Sen 
Gupta. 


16. Prabhat Chandra 
Chakrabarty. 


Sentencesa Bnef particulars df offences. 


^ • 

Tjansportation • for 
life • tinder jsect ijfis, 
120B/30aand m2,. 
Indian Penal (tode,* 
4ftd 109/307, Indian 
Penal C^e« 

Transportation * fo^ 
life under sections 
3^, 302/34 and 324, 
Indian Penal Code. 


Rigorous imprison- 

ment for 16 years 
under sections 121A 
and 120B/395, 

Indian Penal Code. 


Rigorous imprison- 
ment for 7 years 
finder section 121A, 
^ Indian Penal Code. 

Ditfo. 


Rigorous imprison- 
ment for 8 years 
under sectioiT 121A, 
Indian Penal Otode. 

Transportation for 
life uncjer section 
121A, Indian Penal 
Code, ajjji rigorous 
imprisonipent fdt 5 
y^ears under sections 
19Aand 19(/)ofthe 
Arms Act. 


Organised the two attempts 
on the life of Sir Alfred 
Watson in 1932. • 


• 

The. prisoner and 3 others 
armed with revolvers 
and daggers entered the 
gadi of a me^ant in 
Armenian Street and 
robbed him of 
Rs. 2,346-2; on being 
pursued they shot and 
killed a dmwan and 
later stabbed a con- 
stable. 

Conspired to bring about 
an armed rising and 
wage war against the 
King; took part in the 
Chhowali Charpara Da- 
coity in M 5 maensingh 
in which the partici- 
pants carried revolvers 
and pistols and posed as 
pqjice officers. 

Conspired to bring about 
an armed rising and wage 
wv .against the King. 


Ditto. 


Ditto. 


Conspired to bring about 
an armed rising and wage 
war against the Kkig. 
(One of the leaders in 
the conspiracy.) ^ 
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N»me. Sentences. Brief particulars of offences. 

17. PUmananda Das Rigorous imprison- Conspired to bring about 
Gupta. m^i t for 14 ySars an armed rising-and \«'u^e 

undef section 121Ai ,t war against the King. 

Indian Penal Code^ (While under tri^l in the 

(Inter-Provincial Inter-Provincial Con- 

Conspiracy case), spiracy case escaped 
^ rigorous imprison- from Jail and took a 

ment for 18 months leading part in the 

under sections 353/ Tittagarh Conspiracy.) 

114, Indian Penal 
Code, and transpor- 
tation for life under 
section 121 A, Indian 
Penal Code. (Tit- 
tcjgarli Conspiracy 
case.) 


18. Shyam Benode Pal Rigorous imprison- Conspired to bring about 
Chaudhury. ment for 10 years an armed rising and wage 

under section 121 A, war against the King. 

Indian Penal Code. (Had arms and explosives 
in his possession when 
arrested.) 


19. Sitanath De alias Transportation for life Conspired to bring about 
Brahmachari. under section 121 A, an armed rising and wage 

■ ^ian Penal Code. ’ ar against the King. 

(Escaped from jail while 
under trial but was re- 
arrested and convicted.) 


20. Jitendra 

Nath 

Ditto 

. . Conspired to bring about 

Gupta. 



an armed rising and wage 
war against the King. 
(One of the leaders in the 
conspiracy.) 


21. ^Hrishikesh Bhat- Transportation for life Took part in the Hili armed 
tacharya. under sections 395 mail dacoity case in the 

nd 130B/396, course of which tele- 
adian Penal Code. phones and telegraphs 
were dislocated and the 
prisoners resorted to’ 
indiscriminate firing 
killing a mail peon and 
injuring several others. 



im 


QUESTIONS AND ANSWERS. 


Name. 

22. Prankrishna Chak- 
^ ^a^ia^ty. 


23. KL.alipa(ia OlitftiFa'' 
varty. 


jj-xt Ajxjuijrcv xxdmar 

. Roy. 


25. Benoy Bhussy^ 
Dey Roy. — - 


26. Biraj Mohan Deb 


27. Haripada Bhatta- 
• ^oharya. 


» Sentences. • 

Rigoirous inprisoiijient 
for.4F years, uniier 
section 

Indian Penal Code,* 
and sections 19(/) 
and 20 of ^e Arms* 
Act and transpor- 
tation for lif(f under 
%octions 395 amf 
12()B/396, Indian 
P&al Code. 


Transportation for life 
• under sections 302, 
Indian Penal Code, 
and 19(/) of the 
Arms Act. 


Transportation for life 
under sections 302/34, 
Indian Penal Code. 


Transportation for life 
under sections ^07, 
Indian Penal Code 
^nd 19(/) of the 
^ Arms Act. * 

Transportation®for life 
under sections 307, 
120B/302, Indian 
Penal Code* and 
transportation for 
life under section 
^6, Indian JPenal 
Code. 


Transport^ition for life 
under sections ^02, 
Indian Penal Code, 
and 19(/) of*^ the 
Arms Act. • * 


51 

Brief particulars of o^ences. 

t ' 

Took part in the Hiji armed 
mail dacoity case in the 
course of which » tele- 
phones and telegraphs 
were dis-k)cated and the 
prisonei s resorted to 
indiscriminate firing, kil- 
ling a mail peon and 
injuring several others. 
(Was sentenced to 7 
years’ rigorous imprison- 
ment on the 2n(l^Decem- 
ber, 1932, for being in 
jjossession of a loaded 
justol, and a six-cham- 
beroii revolver and some 
cartridges.) 

Murdered Inspector Tarini 
Chara»i Miikherjee at 
{^handpur Railway Sta- 
tion during an attempt 
on the life of the Inspec- 
tor-General of Police. 

Murdered an associate sus- 
pected of being a police 
spy by stabbing him in 
the back. 

• 

Fired at knd wounded 
Mr. C. G. Grassby, the 
then Additional Superin- 
t^dent of Police at 
Dacca. 

• 

Shot at and seriously 
wounded Abdul Khalique 
alias Mali of Kalikatcha 
suspecting him to be a 
police spy. Took part in 
the Armed Mail Dacoity 
At Itaklfola (Sylhet) on 

• 13th March, 1933. Shot 
at and killed on^ vil- 
lager and wounded two 
others. 

* 

Shot and killed Police 
Inspector,Khan Bahadur 
Ahsanulla on the Nizam 
Paltan football groiyid- 

. at Chittaeroncr . * 
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iiame. Sentences. , Brief particulars of offences. 

* • *. c 

28. Jagadananda Mu- Transj^c/.'tation for life Fired at the police and 

kherjee. under sections ^307 ' wounded a police officer 

and Ihdian Penal when his housfe in Corn- 
Code, read With sec- wallis Street was raided, 
tion 6(i) of the Ben-, 
gal Criminal Law 
Amend m^t Act. 

c 

29. Nalini Mohan Das Ditto Filled at the police during 

the above raid and nar- 
rowly missed a police 
officer. 

30. Amulya Acharya Rigorous imprison- Attempted to murder an 

ment for 10 years associate who was sus- 

under sections 307, pected of being a police 

326/34, Indian Penal spy. 

Codo. 

31. Amulya Bhusan Transportation for life Attack!^ and fatally stab- 

Chaudhuri.^ under sections 302/ . bed a union board clerk 

34, Indian Penal who was suspected to 

Code. a police spy. 

32. Ashutosh Bharad- Ditto . . Ditto. 

waj. 

33. Sudhir Kumar Rigorous imprison- Took part in an armed 

Chakrabarty. ment for 5 years dacoity at Mekuhati 

under section 395, (Dacca) in the course of 

Indian Penal (^wle. Thicli the inmates of the 

lt:?use were assulted and 
orfc.ais^ents were snatched 
away from the women- 
folk. »In all a sum of 
Rs. 1,888 was stolen. 

34. Bimal Kumar Das 'Rigorous < imprison- Fhed at and wounded 

Gupta. * ment for 10 years Mr. Villiers in an attempt 

undfe'’ section 3()7, to' murder him. 

Indian«Penal Code. 

35. Benode Behari Transportation for life This person is a civil dis- 

Bera. . . under sections 302/ ob^ience prisoner. 

34, Kidian Penal He tool^ part in the 

Code. murder of Bholanath 

Ghosh, a sub -inspector 
of police, during the salt 
. making campaign at 
Chechua hat in Midna- 
pore in 1930. The sub-» 
inspector was beaten to 
death and his body was 
thrown into the river 
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Name. 


Senteuoes. 


36. Benode Behari 
^ Bbra — concld. 


\ • 

Ti^spoitation for •ife 
► und#* sections 
^ 34, ’ Indi^ . 

Code. — concld. 

9 - 


Bri^f particulars o£ offences. 


Kangshabati. Another 
sub-inspector of police 
(Aniruddha SaniAnta) 
was at the same time 
dragged ••to a village 
about 2 miles away and 
• was never heard of again, 
A. dead body was, how- 
ever, found in a tank in 
that village on the next 
day, but as it h^d been 
eaten by dogs and vul- 
tures it could not be 
identified. 


36. 

Surendra 

Bag. 

• 

Nath 

Ditto 

37. 

• Bhutnath Manna 

Ditto 


Kanan Behari 

Goswami. 

Ditto 

39. 

Sital 

charya. 

Bhatta- 

Ditto 

40. 

Jogendra 

Hazra. 

Nath 

Ditto 


Ditto. 

Ditto. 

• 

Ditto. 

Ditto. 

Ditto. 


Government have Jow completed their examination of all the cases 
of terrorist and c ivil j l^obedience prisoner# which were placed before the 
Advisory Committed 149' prisoners have been released uncon di- 
tionajly, 43 have* been rej^eased or offered ^their r^egise on conditions, 
7 have been granted substantial remission, and in 40 cases clemency has 
been refused. These figures compare ^very favcTurably with the recom- 
mendations of the Advisory Committee which Were that 146 prisoners 
should be released uifconditiojially, and 3? conditionally, that remission 
should be grjniJ^d in 15 rases and thaf clemency should be refused in 
45 cases. A further communique dealing with the work of the 
Advisory nommittee will issue in the nftir future. 


Press Note, dated the 18th October^ 1939. 

After considering the individual cases of the following • terroriit 
prisoners and the recommendatiigis of the Advisory Committee, the 
government of Bengal issued ordeffsr on the 7th October fow their j'elease 
on condition that they stated on their \%ord of honour that they had 
abandoned terrorism and undertook th|t th#y would not in future resoft 
t6 terrorislrf or acts of violence withta political mo^ve, ai^i t*hey 
5 
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would no^. join, remain, a member of or supplort any party or organisa- 
tion wliicb employs or instigates terrorispi and acts of* violence for 
politiclil ends: — 

•(1) Harihar Dutta. 

(2) Monipphan Saha. 

(3) Amullya Charan 'Sen Gupta. 

(4) Pran Gopal Mukherjee. 

(6) Sibapriya Bose. 

(6) Sambhu Sutradhar. 

(7) Gour Chandra Saha Das. 

(8) Sachindra Lai Ear Gupta. 

Government are informed that all these prisoners have refused to 
accept the condition. It hatf, therefore, not been possible to give effect 
to the release orders. 

Press Note, dated the 18th October. 1939. 

After considering the individual cases of the undermentioned 
le^rrorist prisoners together with the recommendations of the Advisory 
Committee, the Government of Bengal issued orders on the 7th October 
that they should be released on conditions. As the prisoners have 
refused to accept the conditions, the release orders have been held in 
abeyance : — 

( 

(1) Mokshada Chakrabarty. 

(2) Satyabrata Chakrabarty. 

(3) Narendra. Chandra Ghose. 

Press Not.e, dated ihe 14th November, 1939. 

. 

The following resolution, dated the l3th November, 1939, of the 
Government of Bengal is issued for publication : — 

When the^ present Ministry ♦assumed office there were undergoing 
sentences of imprisodi^ent 45X persons who had been ^ronvicted by 
courts in Bengal of specific crimes committed in this province in 
furtherance of th<j terrorist movement. Of these there are now in 
custody only 87. « 

2. Even before the issue of the Press Communique of 22nd Novem- 
ber, 1937, in which GoverniAent’s jntention to release certain classes 
of convicts was announced, Government had already prematurely 
released 54 terrorist prisoners on compassionate grounds and another 
13 cvitt«a view to relieving con*^estion in the jails. . 
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3. A further annouspcement of ftovernment’s policy wa^ made i; 
the Bengal JLegislative Council on th€^22nd February,* 1938,* in accord- 
ance with which a comnjunique was issited by Government on 4he 25th 
September, 1938. Iil this cflmmunique^ (lovernment made it clear that 
they could not con^mplate any gen^»ai :or indiscriminate remission 
p4sei^ences,'but stated ihat after prolonged and anxiqys thought they 
had decided to exercise a reasoned jlemency- based on a careful scrutiny 
of individual cases. They accordingly announced their intention: 
(1) to release forthwith terrorist coll vie ts^ suffering from serious and 
continued illness; (2)* to release as soon as possible those convicts 
who had not been convicted of offences involving the actual commis- 
sion of murder and serious violence and who had still to serf® a com- 
paratively short period of their sentences, not in excess of 18 months; 
and (3) to place the cases of the remaining convicts before an 
Advisory Committee which would exaAine them on the individual 
merits and make such recommendations ^as they thought fit, the final 
decision in each case to rest with (xoveriiment. At no time did 
Government give any undertaking that all releases would be uncondi- 
tional or that clemency would be shown in all caSes and it is suffi- 
•ciently clear from their communiques of the 25th September, 1938, 
and the 7th July, 1939, that this was never their intention. 


4. Government began to give effect to the decisions announced in 
Iheir communique of the 25th September, 1938, on 29ih September, 
1938, and by the I7th February, 1939, they had released, in accordance 
with decisions (1) and (2), 57 terrorist prisoners of whom 55 were 
set at liberty unoomj^t ion ally. 

5. The Ad viscj l Committee contemplated in decision (3) was 

appointed by £p¥^lution No. 4624H.J., dated the i5th December, 
1938, to exam^pe the remaining cases. The Committee consisted of 
(1)* Rai Surendra Nathtjuha Bahadur, formerly a* Judge of the High 
Court*, Calcutta, President, and (2) Khan Bahadur A. M. L. Rahman, 
m.l.a.,*(3) Mr. Sarat Chandra BosS, m.l.a.,»(4) Mr. Birat Chandra 
Mandal, m.l.a., (S) Maharajkumar Fday Chand Mahtab, m.l.a., 

(6) Mr. Lalit Chandra l>3s, M.L.r.f (7) Mr. Curtis Miller, m.l.a., 
(8) Maulvi Syed Abdul Majid, m.l.a., and (9) Mr. J. R. Blair, c.i.e., 
I.C.S., Member. 

6. Thtj^Advisory Committee asseffibled o:i> the 4th January, 1939, 
and continued their work uninterrupted until the 14th May, • 1939. 
On this date Mr. Sarat Chandra Bose, m.l.a., an^ Mr. Lalit Chandra 
Das, M.L.c. (representing the (ingress Party), resigned^ as they 
were unable to persuade the ^other members of the Committe(^o 

• agree to the immediate and unconditional release of ^every prisoner 
whoSe case was placed before them. The Congress Party were 
invited to nominate other representatives in their place buk declined 
.to do SQ #and the Committee ther^ipon resumed their ^labbuyst By * 
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.the 7th July, 1939, 146 ' prisonerr had been ^released unconditionally 
in accordaiSce wkh thdir recommendation. On that d^te certain 
terrorist j prisoners went on hunger-strike in 'an attempt to secure the 
‘‘immediate and unconditionakrelease of all political prisoners and^tlw 
restoration of civil liberties”. ‘ This . consiitutei^^l an open threat to 
Government and was calculated to produce ap atmosphere favourable 
to the recrudescence of violence and terrorism. Government accord- 
ingly suspended further consideration of the cases pending before them 
and directed the Committee to d6 likewise until #the atmosphere had 
been restored to normal. The hunger-strike eiided unconditionally on 
the 3rd August, 1939, and Government and /^he Committee then again 
resumed <,^heir examination of the remaining cases. The Committee 
concluded their labours on the 17th August, and Government announced 
the last of the decisions taken by them on the recommendations sub- 
mitted by the Advisory Committee in a communique, dated the 17th 
October, 1939. 

t 

7. In examining the cases of the prisoners referred to them, the 
" Committee have reix»rted that whilst they followed the policy 
enunciated by Go'^ernment, particularly in the communique, dated the 
25th September, 1938, they were also guided by certain additional * 
considerations. There were: the seriousness of the crime committed; 
the degree of violence used; the age of the prisoner; the extent to 
which he could be said to have been a tool in the hands of moi'e 
mature and unscrupulous minds and for any reason not in a position 
to judge the full significance of his acts; whether there was at any 
stage any indication of regret; and whether the sentence passed in any 
case was “abnormal” < or was particularly severe Ut^cause intended as a 
deterrent in the circumstances ^ existing when it \as awarded. The 
Committee gave their earnest attention to what proportion of the 
sentence passed could be remitted by way of mitigatiop “without j;oo 
much violence to the ordinary conception of punishments luoportion- 
ate to the crime committed”. They also considered whether any 
particular case called fov any assurance from the prisoner as ' to his 
future conduct or the impositfpn of condition by < Government. The 
state of health of prisoners aiM Iheir conduct in prison were also 
considered. The Committee have rejwrted that their recommendations 
are based ^^on some or other or att of the above coffcsiderations in their 
different aspects as to Vhe circujistances req*uired”. r. 

8. ^ Of the 457 terrorist prisoners in jail when the Ministry took 
office, there had already been prematurely released before the Advisory 
Committee began its work 124, as indicated in paragraphs 2 and 4 
aBSve, of whom 112 had been liberated unconditionally. A further 84 
whose terms of imprisonment had meantime expired had also already « 
been set* at liberty. The number of cases placed before the Advisory 
Co^imitte^ was consequently Jft9. Of these, however, ten prisoners 
• were ^ejeased^in the normal cours4^^ before their cases had been finally 
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disposed of. The recommendations of the A^lvisory ^Committee in the 


remaining* 239 cases a»d 

Governfc^iPs decisions 

ufxin them are 

simwnarised below: — * 



• 



ommenda- 

• 



ns of the 

Decisions of 



Advisory 

Committ^, 

Government. 

Unconditional release 

. , 

k46 

149 

Conditional ^lea^ 

• 

33 • 

43 

Grant of remission 

. . 

15 

7 ‘ 

No clemency . .* 

•• 

45 



9. Including prisoners prematurely released l>efore the apjmintment 
of the Advisory Committee, the total mimbei' of convicts released or 
offered release before the expiry of their sentences is 316 of whom 
261 or more than 70 per cent, were released unconditionally. Of the 
remaining 55 jjj’isoners 15 have accepted conditions and been set at 
liberty. This number includes 12 released before the Advisory Com- 

^ mittee was appointed. The remaining 40 prisoners are still in jail; 
Oovernment are not prepared to dispense with the conditions in thfeir 
cases, -but are issuing orders that they may be released at any time 
on accei>ting the conditions >prescriibed by Government. Cleimenoy 
was refused altogether in only 40 cases or less than 9 per cent, of the 
total number of prisoners involved. Only in 23 cases did Government 
iind it necessary to deviate from the recommendations of the Advisory 
(.hmmittee and in 19 of these cases the deviation was in favour of the 
prisoners. * • 

10. The n^yuyi^rs of the Committee visited the Alipoie Central 

Jail and the Presidency Jail and interviewed a very large number of 
prisoners. In •all the\^he]d 26 meetinpis, and ''hey reported on each 
case individually. Go'Mernment have been increased by the meticulous 
care and attention to detail with which the Committee i)erformed their 
task. They are greatly indebted to Raj Surendra Nath Guha Bahadur, 
President and to the nuiiibcjs of the* Committee for their assistance 
and are glacW-o take this opportunity of placing on record their appre- 
ciation of the valuable seivices rendered by them. Government have 
^ with*sa1fcisfac^ion the acknowledgjnent bw the Committee 

of the serT-ices of Eai Sahib Bhal^sh Chandra Ray, who acted as 
Secretary to the Committee and of Babii Dhirendra Nath Gupta^ Head 
Assistant of the Home Department. 

• 

Mfi LALIT CHANDA DA^Sl With reference to answer (//) in 
.which it is stated that eleven/)! the prisoners referred to in, part (b) 
told the Advisory Committtee that the^j no longer believed in violence, 
will the Hon’ble Minister be pleased tQ| state if there is an^f difflcfilty 
in the wSy of the Government in releasing *them^ ^ 
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f' , 

[24th cSTov., 


Tho Hpn’ble Khwajl^ Sir NAkiMUDDIN. I have already stated 
that the policy of release is bu^.d on what, has been annohnced from 
time toHime in the Legislative Assembly ^and ' the Council and iiv the 
resolution that has been publi8h3d and I have nothing further to adJ. 


e I 

Mr. LALIT CHANDRA DA8Z| In view of the fact that these 
eleven prisoners actually ^abjured violence, is (i-overnment prepared to 
modify that policy? ^ * 


The C^on’ble Khwaja Sir NAZIMUDDIN: Government have never 
accei)ted the ])ro])o.sition that merelj^ abjuring of violence entitles a 
prisoner to release. 

Industrial Development in Bengal. 

S. Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister 
In charge of the Industries Department be pleased to state — 

{a) if his attention has been drawn to the fact that the W^ar in 
Europe has brought into prominent relief this (*ountry’s 
industrial helplessness and backwardness; 

(6) if the Government of Bengal intends to take any initiative in 
t.he matter of industrial development during the present 
crisis ; ^ 

(r*) if the Government intends to frame a development scheme for 
important industries* in the immediate ^4.’ rue ; 

{d) if the Government intends to appoint a Committee representing 
the Govcrifiiient, the industrialists, ’and the Science Depart- 
ments of the JJniversity of CalciiKa for the purpose of 
framing a §cheme ffer the development of imiportant 
industries ; * ,, 

{e) if the Government inteiiils to launch a campaign for indus- 
trialisation of Bengal and, if so, what steps does the 
Government intend to, adopt in this direction; 

(/) if the attentiod ^of the Government *has been dir^ted to the 
recommendations of the Indian Industrial Commission for 
Industrial development and also to the investigations carried 
on by the Bengal IndustrigJ Survey Committee; 

{(j) if the Government has devised ^ways and means for harnessing 
the results of those %-esearc;hes to the needs oi the industry; ' 
and * 

• (h) S the Government h|s framed any scheme for the industria- 
• lisution (jf Bedgal at tl|is opportune time P * ' 
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The Hon’bla Mr. NALINI RANJAN BARKER (on behaR of the 
Hon’ble Nawab Khawaja Habibullah |o^a(lur/ of Daeca): \a) 1 am 

fully conscious of the present conditiou of the industries of the province 
an^ also that the war in Eun^e has acc^piitiij^ted the need for improve- 
ment of the same. 

*• *(fe)*to (Ji) Government* have already taken the initiative in the 
matter of industrial development aiii have set up the Beng^al Industrial 
Survey Committee composed of eminent men iti commei cial and indus- 
trial circles to invesfl^*a^e that prohfem a^d make recommendations. 
The terms of leference to that Committee include a direction to advise 
on the measures which Gf)vernment can undertake to promote and 
develo]) large-scale and medium-sized industries and in parti^lai to 
draw up a plan for the establishment and development of industries 
^of national or economic importance including* “Key^’ industries. The 
Committee which was set up in November, lt)f38, is still continuing 
its investigations and has already sub^iiitted two Interiin reports, 
namely, one regarding a scheme for marketing ot cottag*e industry 
products and the second regarding electrical development in Bengal. 
These reports are now under consideration in the * Agriculture and , 
Industries and Commerce and Labour Departments res])e(*tively. Every 
endeavouT’ will now be made to expedite the re])ort of the Committee 
on the particular matter raised in this question so that Government 
may (onsider what stejjs may apjiropriately !be taken by them during 
the present emergency. There appears to be no need to set up any 
other (k)mmittee as has been suggested in the question. The existing 
Industrial Survey Committee is thoroughly comi)eteiit to deal with 
this matter and is aL*liberty to co-opt such scienfihe advisers as may 
be necessary. Govj^ment will lose no* time in considering the Com- 
mittee’s rejKU’t and taking such action as may be feasible and exi>edient 
for tlie developniRint of iiry)ortant industries particularly those for whose 
establishment or development the present emerg*ency conditions are 
specially suitable. 

Mfi KAMINI I^UMAR • DUTTA S Will the Hon’ble Minister 
be pleased To^ state whether the two interim reports have been 
published? 

The Hobble Mr. NALINI RANJAN SARICER: No, that is still 
under GovenimenCs consideration. 

Mr. KAMINI KUMAR DufTA: Will the Hon’ble • Minislij;^ 

^please state if Government will •publish Jthese reports? 

• • • ’ 

The Hon’ble Mr. NALINI RANJAN SARKER: \es, j. miuK 
^fter it Ij^ been considered by Govern Aent, 
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Khuf Bahadur 8AIYED MVAZZAMUD€IN HOtAIN: Will the 

Hon'ble *Afiiiister pleaifc stat^ ^hen the final report is expected ? 


The Hon’ble Mr. NAL^NI RANJAN '^SARKER: I think 
in ihe beginning of the next year but tbeie bas been some difficulty 
because tbe Cbairman of tbe Corqmittee bas been called away by tbe 
Government of India, md we have not yet been aJble to find out a new 
Cbairman. 


Bridge over Sarta Khal of Chittagong. 

10. Khan Sahib AMDUL HAMID CHOWDHURY (on behalf of 
Mr. Nur Ahmed): (a) ^ill tbe Hon’ble Minister in charge of tbe 
Communioations and Work^ Department be pleased to state if be is 
a'^are that want of a suitable bridge over Sarta Kha^ m the Eaticksary 
tbana of Chittagong has been causing immense suffering to thousands 
of people who daily cross this important khal? ^ 

(b) Is it a fact that plan and estimate were long before prepared 
for tbe construction of an iron bridge over this Sarta Khal? 

(o) Is it a fact that the said estimate and plan were approved by 
the Government? 

{d) If so, what is tbe cause of tbe delay in taking up tbe work of 
this bridge? 

(e) "Will the Hon^ble Minister be jdeased ^^s.tate whether and 
when tbe work of this bridere is expected 1o be taken up? If not, wbv 
not? 


The Hon’bie Sir BNOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Maharaja Srischahdra Nandy, of Cossimbazar): {a) 

Government bas received requfets for tbe construction *of a bridge. 

(6) and (c) An estimate wa^s prepared but ai^ tbe proposed bridge 
is on tbe Cbiltagong-JIatbazar^ Road which is intended jo form part 
of tbe main road systeiA of the Province, it is desirable that tbe bridge 
shoulld conform wijb tbe minimum specifications laid down for Road 
Fund Works. .The estimate as pr^red did not comply with such 
jjgecifications and the Commissioner of tbe Division bas been requested 

to ask tbe District Board for a fresh one. 

• < 

((i)*and {e) Tbe revised estimate Has not yet been received. ‘'When 
it^ bas been approved, tbe question of financing tbe project will be 
coni|ider%I. ^ 
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* Darwaka 

% * 

1}. Khan Bahadur ’AT^UR RAhMaN: («) Is the fion’ble 

^Minister in charge of i^e Communications and Works Department jware 
that the extra work ^ the two *ends ‘or tire Darwaka Bridge at Eai- 

• gr&m has been washed a\?ay? 

(h) Will the Hon’ble Minister*be pleased to state if the present 
span of the bridge sufficient to allow the flood water to pass? 

(c) Does Governmenf projxise to repair this bridge entirely, the 
spau of the bridge, and bj^ making it flood-proof? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (en behalf of the 
Hon’ble Maharaja Srischandra Nandy, of Cossimbazar); (a) 

Yes, the new earthwork added between th^ bridge and ihe approtiches 
at either end was washed away. . 

\(b) A pro^io^l to add a short span at either end is under con<» 
sideration. ^ 

• (c) The bridge itself does not require repair; ihe approaches wilF 
be required in due course. 

Construotion of Nabharan-Satkhira Road. 

12, Mr. RANAJIT PAL CHOUDHURY: (a) Will the lion bio 
Minister in charge of the Communications and Works Dei>artment be 
pleased to state whdfher construction of the NaWiaran-Saikhira Itoad 
under the Eoad has been almndomed ? 

{b) If the reply be in the affirmative, will the Hon’hle Minister be 
pleased to state** why af^er spending so much m^*iey the road is being 
abandpned half finished^ 

• 

The Hon’ble Sic BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble A|aharaja Srischandra llandy, of Cossimbazar): (a) 

No. The leilf^th of the road between Nabharaii and Kllislipur ia 
under construction jind will be completed. I proposed to consult the 
Provincial Board* of Communications jbout the* portion* from Ellishpur 
to Satthira. 

(6) Does not arise. 

Mr. RANAJIT PAL CHOUDHURY: Will the HonWe Minis*e^ 
be pleased to state if the work •is goings on there at present? 

• • 

The Hon’ble Sir BUOY PRASAD SlNGH ROY: Yes, it. is under 

• construction. " * 
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Mr. RANAJIT PAL CHOU0HURY: Will the fion’ble Minister 

be pleaseS to state whek is the^road proposed to be completed? 

( 

The Hon’ble Sir BUOY. PRASAD SINGH ROY: It is difficult 
for me to answer that question* off-hand, tut it/is proposed to he com- 
pleted in duo course. 

< I 

Mr. RANAJIT PAL CHOUDHURY: Will the Hon’ble Minister 
be pleased to state wha^ is the .quantity of worjc that has been done 
over tliere at present? ‘ f 

The Hon’ble Sir BUOY PRASAD ilINGH ROY: I had no 

opportuiuty of measuring* it, hut it is the whole leng‘th between 
Nahharan and Ellish])ur which is under construction. 

*Br\dgiB oyer river Saraswati. 

^13. Rai Bahadur MANMATHA NATH BOSE (pn behalf of Rai 
ilahadur Satis Chandra Mukherjee): Will the Bon’hle Minister in 
^ charg*e of the Cd’mmunica lions and Works Department he pleased to 
state how long* tlie hridge on tlie Saraswati River in the Municipaf 
town of llansheria in the distri<‘t of Hooglily has heen kept (dosed 
to vehicular traffic*' Will lie please state at what stage or (‘ondition 
is the (jnestion of the reconstruction of the said hridge at 
present? C’an tlie Government give an idea of the time when the 
hridge will he completed and he opened to vehicular traffic? 

The Hon’ble Sir 01 JOY PRASAD SINGH FtOY (on behalf of the 
Hon’ble Maharaja SrischandrOi Nandy, of Cossin^zar): As 1 said 
in the rejily which I gave on the 15111 August, to ])art (c) 

of question Xo, 4G ^asked on helm If of the Jion’hle memher hy Jtai 
Bahadur ^[anmatha Xath Bose, this hridge is^not under the adminis- 
trative control of Goveitiment, enipiiries about it should therefore be 
addressed to the Municipality. I may state, however, for the informa- 
tion of the hon’hle memher that I believe J^^hat th^ bridge has heen 
closed for more than 8 years, aiffl that the Municipalit}’; ffi*e preparing 
revised plans and estimates for a new bridge. I am unable to say 
when the hridgje will he comnlete^l. 

Khan Khaya Khal. 

14. Khan Sahib ABDUL HAMI/) CHOWDHURY (on behalf of 
JNbb Nur *Ahmed): (<7) Will the Hon'ble Minister in charge of the 
Communications and Works pejiartnifint he pleased to state if it^ 
is a fact that Khan Khaya Kh/il at Dhgfrmapur in the district of Chitta- 
gong is badly in need of immediate re-excavation ? 

— 1 5 ^ 

•*An ftd interin rej^y to tlie question ^as given on the 23rd Novembd^/ 1939. 
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(b) Is it a fact that the District Mifgistrate pf Chittagong^went to 

Dharmapur oA the 20th March, 1939', tc% 8 ^e the condition of this kJial 
and assured the people of the ^ocality to <>et this khal re-excavat%d at 
an early datei^ % • • ' 

(c) Is it a fact that unless this khal »'? r*e-excavated all the lands 

cff ‘Albdu^lahpur, Dharmapur, Jahanpore, etc., of the ChitMgong district 
shall ever remain fallow to the great loss and hardship of the 
villagers of these villages? • 

(d) If so, will tie Hoil*ble Minister be pfeased to state what steps 
he proposes to take to have ^liis khal re-excavated at an early dale for 
the l>enefit of a large number of iwior villagers? If not, why ^^t? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
*Hon’ble Maharaja Srischandra Nandy, • of Cossimbazar): ^ (a) 

No; the khal wa^^ re-exacavated in Mav, 19'19. 

.(h) The District Magistrate vi^iited the khal on the 2Tth March, 
1939. 

^ ((') and (d) Do not arise. 


Flood in Kandi. 

15. Khan Bahadur ATAUR RAHMAN: (a) Will the Hon’ble 
Minister in charge of the Communications and Works Department be 
pleased to state what i «5 the total area affected by the flood in duly last, 
in Kandi sulxlivision ?• 

(h) What are the^iuses of the flood ? * 

(c) Does Government pro])ose to make an enquiry and find out the 
real eause of the flood an^take steps to rempvc thf’^ 3 ?^ 

. • 

The Hon’ble Sir BUOY PRASAD*SINCH ROY (on behalf of the 
Hon’ble Maharaja Srischandra Nandy, of Cossimbazar): With your 
permission, Sir, I propose t^Vcply to cyiestions lo, IG and 17 together. 
The reply is Tliat full iniorniation relating to these tjuestions have 
not been received aiq) that they will answered when information is 
received. 


Embankment of the Mayurakshi river. 

16. Rai Bahadur SURENDRA NARAYAN SINHA: (a) Vill tSe^ 
H.onTjle Minister in charge of th^ Communications and "Vforks Depart- 
ment be pleased to state whether it is a fapt that the embankment of the 
river Mayurakshi is a “protected” embankment in the district of 
Murshidaball ? * ‘ ^ 
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(b) Xs it a fact thjit the Government grants annually decent sums 
to the landlords concerned/ t/j repair the embankments? 

(c) If the answer to the. above be in the affirmative, will the Hoa’ble 

Minister be pleased to state Vhe n^mes of th^e zemindars and the 
amount of “Pull-bandi’’ allowances granted to each? ^ 

(d) Is it a fact that the lands and roads of many villages in the 
police-stations of Barw^an, Bharatpur and Kandi are annually damaged 
on account of the breaches in the embankment of the said river? 

♦ I ■ 

(e) What is the nature of control exercised by the Government in 
order to see that the zemindars repair the*- embankment properly? 

(/)^Has any check or control ever been exercised? 

(g) If so, how many times has it been exercised? 

(/i) Is it a fact that the Government is thinking of abandoning its 
old policy and of not pressing on the zemindars io repair the embank- 
ments any more ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Maharaja Srischandra Nandy, of Cossimbazar): Vide rep\y 
to question No. 15. 


Flood in Bengal- 

17. Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashi- 
pur: (a) Will the Hon’ble Minister in charge of the Communications 
and Works Department be pleased to state the tiumber of districts and 
the number of villages and taluls that have be^ inundated by floods 
during the last rainy season ? 

(h) Will he bo pleased to state in how many of such district^ and 
tah/ks the inundaCtidn has been c*ecurring for the last five years, and 
in how many cases th^ inundation was for the first time in ‘the last 
rainy season ? » * * 

(c) Will he be pleased to* state whether the Government made any 
departmental enquiries into th^ causes of such inund^i.fbn in each of 
the affected areas? 

(d) Has tjie Government taK’en any stejjs to prevent the recurrence 
of such floods in those districts t If not, why not? 

(e) Does the Gqvernment proix)se to appoint a Committee consi^sting 
of equal number of members of the Assembly and the Council and 
Government Experts to investigate ^into the causes of such recurring 

"“^roods in Bengal? 

The HonW Sir BUOY PRASAD SINGH ROY (on behalf *of the 
Hon’ble Maharaja Srischandra Nandy, of Cossimbazar): Vide reply 
to #iiies#ion« No. 15. ‘ f * ‘ 
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* Regulation of Jute witivation. 

18. Mr. LALIT CHAlMDRk DAS: Will the Hon ble Mijiister 

in charge of the Agriculture Bepartment be pleased to state whether 
it is a fact that regulatfogi of the cultivafton of jute in Bengal largely 
depepds«on the demand for^jute Iboth inside and outside India? 

(h) Is it the intention of Governuiijnt to create a monopoly by 

restricting the cultivation of jute only to the jufh-growers of 1939? 

# • 

(c) Will the Hon ’ble Minister be pleasecf to state the reasons for 
confining the recording o£ jute lands under the Bengal Jute 
Kegulation Ordinance, 1939, to the year 1939 only? What ^precise 
relation is there between such lands and the matter of regulating the 
cultivation of jute in Bengal ? 

• _ _ . . 

(d) Will not all the cultivating tenanl^ or occupancy raiyats in 
respect of those who did or did not grow jut^ in 1939 be given the right 
to gtow jute on certain percentage of lands in their holdings which are* 
fit for cultivation of jute? If not, will Government be pleased to give 

reasons therefor ? * 

• 

MINISTER in charge of the AGRICULTURAL DEPARTMENT 
(the Hon’ble Mr. Tamizuddin Khan): {a) It is not quite acumrate 
to say that regulation depends on the demand. The object of regulation 
is to adjust, as far as jmssi'ble, the supply of jute to the anticipated 
demand for jute and jute manufactures throughout the world with a 
view to keep up the prk^e of raw jute and to keep i^ steady. 

(b) No. 

(c) The Ordinance provides for the making* of a record of the lands 
upon* which jute was actuall}^ grown^ by every individual grower of 
jute in 1939. This record* is an essential part of^the information which 
Government must have before any action to retaliate tlie acreage in 
future years can be tajien. The year 1939^ that is the present year, was 
chosen because, obviously, it is the yea^ about which accurate informa- 
tion is most re!?Jidily available. The hoidble member will observe that 
the Ordinance contaiivs no provisions for regulation of the acreage 
under jute. Such proVision#; are contained in the^Tute Btgiilation Bill 
recently published, a copy of which has been fdaced on the Inbrary 
taJble. From a j^erusal of this Bill, it will be seen^that the systeih of 
regulation proposed is not based on the area recorded in any particular 
year but may have reference to itfore than one particular year eith^ 
in the same or in different localities. 

• (<^)»I do not think that it is practical^e under the present circum- 
stances to devise any effective system of legulation which would allow 
each and ev^ry culti'^^^ tnr thp riorhf to ormwaiute on a certain nerc.entae'^ 
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of his kolding. In the first plaice, it would ibe impossible to de^ne what 
is “land fit for cultivation 9 ! jute.” I think the system embodied in 
the Jjite Regulation Bill, 193.9f is the 01 ^ practicable one in the present 
circumstances. 


Non-official Resolutihns. 

(• 

Mri PRESIDENT:^^ Non-official resolutions will now be taken up 
for discussion.’ « 

Mr. RANAJIT PAL GHOUDHURY: ‘Sir, I beg to move that this 
^Counc^f is of opinion that effective steps should be taken so that 
physical drill in all primary schools, military drill in all secondary 
schools and the study of military science and a course of militarj^ 
training for all colh*ge students may be made compulsory irrespective 
of age, caste, cieed and colour, throughout the whole province of 
■Bengal. 

The HonWMr. TAMIZUDDIN KHAN: Both male and femaleP 

t 

Mr. RANAJIT PAL GHOUDHURY: Since we are having co- 
education, why not? 

Mr. PRESIDENT. Under rule 93 of the Council Rules, I fix 
one hour to be the maximum time for the discussion of this resolution : 
15 minutes for the mover and the Government member and 10 minutes 
for the other members. 

Mr. RANAJIT PAL GHOUDHURY: This rc^ution of mine has 
been figuring on llie list of admitted resolutions of* this Council for 
nearly two years*^ now. I have* been fortunate this time to get the 
ballot. This was long, long before the present conflagration* among 
the powers in Europe set in ; so it must not he taken to mean that this 
resolution of mine has anytfning to do with th^: present War. Nor 
should it be thought that it ^as anything to do wi^lf the military 
preparations here. My demand is quite modest. It ought to be regarded 
an adjunct of tlie general academic edu(;ation that is alieady existing. 
The general educatioh^^in the uchools and colleges has been considered 
imperfect and truly one-sided hecamse of the lack of proper and regular 
physical culture albng with that. It is in fact the physical culture in 
early years of life that ensures reg^darity of habit and inculcates 
^rfsciplin'e in conduct. As such, imperfection in one’s general education 
can he cured by undergoing Jrill in a systematic way. I have pleaded 
for compulsory physical drill in all primary schools. Physical drill in 
the imgressionahle years of llffe not only makes the limbs agile and 
. supple Jjut also imparts, vi^r and agility to the system.*, Once it is 
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neglected in tliaf period oiHife, it becc^ii-es difficult to get into* the drill 

habit afterwards without muc^ effort. ^Throughqjat the' civilised world, 
physical drill in some fonp or other in the primary schools has formed a 
part and parcel of the child’s •general ec^ieaiion. It is really a matter 
of regret that our leaders of education ^nd tjiought have failed to*take 
^dna no4e of this importani%factor in the child’s training which is so very 
essential for nation-building purposes. The time has now come when 
they cannot any longer remain listless and unconcerned in such 
important matters, in order to enable India to become fit physically, 
such an exercise is esseiitill for the children of all communities. ‘ 

Sir, having already dwelt upon the value of physical dril^or our 
children, it is redundant to dwell upon the neces‘<ity of such a drill fbf* 
the grown-ups in the secondary stage in schools. What I intend to 
• propose for the secondary school is that Qjur boys should be made to 
undergo drill on military lines will) sham rifles or In I his or the like 
under military experts. Wilh such a IraiiTed batch, wo c an easily for^i 
a band of natioiAl militia for the defence of our hearths and homes. 
Besides, the training under mililary experts will generalc^ a spirit of 
tnanliness and self-reliance and a habit of order and regularity and 
unloosen the lalent energy and capacity among those who will under- 
go it. ^fanhood will then prove to be a veritable asset tos our boys 
and tlie race will grow in health and stature and will live longer. 
Our nation’s future will be brightened up. We shall thus be able to 
redeem our manhood onc*e again. 

Similarly, Sir, the study of military science in the (‘ollege will 
imp^irt instruction in military techniques to our Souths who wiW have 
it in their pniirs H (^ studies and who may be called upon in some near 
or distant future — let us hope it will be distantr— to shoulder the res- 
ponsibility of jfrotectin^ their country fj*om forgign attacks or inva- 
sion. My suggestion in^this matter is nothing new. Some Universitici^ 
have already instituted theoretical , courses ^n the military science. 
What 1 want is that our province should nothing behind in such an 
important matter alfecting c^ur future well-being. AVe have got to make 
our youths n»litary-minded in such a way that if we give them suffi- 
cient opportunities ajid impetus, they are suie to prove second best to 
the Jiiijput and SikPi yoiiljis in militafy matters^ after sqme time. It is 
farthest from my mind, but supposing such ep contingency arises that 
Jlengal need.s to be protected by her own youth, tjien these milii»,rily- 
educated and trained youths with slight realistic modifications in their 
training will be able to shoulder itie responsibility if the occasion 
Sir, what is needed now is realjy earnestness on our part. Our pecqllf^ 
•without distinction of caste, crqed or c(ffour should rise^to a man and 
insist upon this demand. Such a demand should be placed side by 
side with our demand for general and technical education. The tijne 
•has now -ebme in all conscience to TjJake a serious move in tlfe ^natter, 
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especially for us in this militafily-neglectei proviric'fe of ours. The 
time-worn policy of ^Strust on the pai^ of our rulers, the policy of 
ilidiffeijence on tlie part of oar political leaders and legislators, the 
policy of drift so long pursued in such matters must Ibe abandoned if 
we want to live as men and do not mean to gc under. 

Now, as to the costs that may be involved in giving effect ^ this 
resolution, 1 do not want to saddle the exchequer unnecessarily. There 
is already a Buchanan system working throughout the province. There 
is a Director of Physical Education functioning at the headquarters 
with an office and a staff looking after physical education in the 
province. Again, every school is equipped: with one or two teachers 
Opined m the Buchanan system. Physical drill is even now undergone 
in all schools hut has been so long done in a happy-go-lucky manner. 
Wiiat is needed is that such drill should be made compulsory in the 
curriculum and should be imparted in an intensive and extensive way. 

As regards drill on military lines, that can be very well adopted 
in all educational institutions with the help and cooperation of the 
members of the University Training Corps and ex-Army men. The 
military science, of course, has got to be taught by enlisting the 
sympathy and support of other officers from the Army or by professors 
who have been themselves trained in military science. iSir, I have to 
thank my honourable friend Mr. Nur Ahmed — but I do not see him 
here — for his xery valuable amendments which have gone to strengthen 
my case. I am agreeable to accept them if the House also agrees to 
accept them. 

With these few v^rds, Sir, I commend my resolution to the accept- 
ance of the House. ^ 

Mr. PRESIDENT: Eesolution moved: 

This Council is of opinion thdt effective ^eps should be taken so 
that physical drill in all primary schools, military drill in all secondary 
schools and the study of military science and a course of military 
training for all college students may be made com'pulsory irrespective 
of age, caste creed and colour, throughout the whole,- province of 
Bengal. 

^Maulana MUHAMiyiAD AKRAM KHAN: 

^ w noOTV 

Sinra, students include TO tw ^ 

’(TITO, scfty Physicah drill f^TTO CTOC^ TOt 

secondary school «fl5 craTO military drill cntTTO TOl 
miliiary 

-1 

* An authorised English trwslatOon oi this Bengali speech will be fpund in the 
AnneiSilicc. ^ « 
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Hi*i« gp^R¥, TO*(c?Rr <a?rN <5^ tos: 

4ifr4j t^T'Slt'S I5Tt!l WIC4 «fl^ SKpfscJ 

«nXf — OTTO s^r*rT “tff t^;;;^ CTOC^M.<&r, OT^ ^ 

f»t^i\ii<> afOT^ TOR? OT5 tw csnr nm^l 

twR »rt^RR 'OT-^ yiT^W’^f*^ TO?rr ti^TOi 

Ite ^ m ?(^ 5«?cr ii^ ^ kf^^;OT arm? C5^ »tt¥ ^ ‘ 

5itT[^;iyr ^ TO»T? ®iTO C5TO =nti ^nt? ?lKe ^isen? ?r m? 

^<rtHi afi? ?T^, <$^ni?rr 5Td?r ^ifH*^T<s>OT<4' i ^iTh sttstoI' 

5i*?c^ \ OT^yc? ^tsmOT" HiWHi cs(TO faLHiWQ (ii a*?r? f^; 

stOT^ srtwOT" TO?: 1 arc? c? cfterr cari?c^ ?t? ottto w 

^FOT\? carm OT?n” u^ a? ?!?? ®rr**Rr?r ^ircOT" ®rc?r^ sni?? c? — (, h« 1 a? 

mS” c?T^ c?TOv? TO ?Tt5r ^ snfe c?c& c?c^ ?5i aror tot? 

?r TOi; OTTO OTTO TOC? TO ^ *^rtcr aar c^cS" tac? o is ac^ tot ht^iIT 
??T*t?TO C&«?T1? to to OTHa? ??? OTC?? cac&? ?C<rT ^ ^ CTOTO aOTO, OT«R 
*?f? OTC?? left, right CTO? drill C^l?ce ?r?T TOT ?? — OTTOt C?6T 
TO OTCTO TO I cnt? TO»rT <$ SPTO?? afTOT? CTOTto, To ®n?T? TOT 

<9^ C? physical drill ?T? primary y<fC5r «9 ?n Vailitary drill ?T? secondary 
schooll <9 coApulsory CTOC15 9R «9?\ TO? TO? ®n’??r?T ?f? f?^? ?r 
CTO5 OT?, OTTO «rr??rc?< *9^ ?i<^Tl5T« compulsory CWTO TO — C? OTt?? 
OR arrfer c?c^ drill ?r TOTRT TO I ®n?T? 9TOT2r ^rrafsr i 

Khan Bahadur NAZI RUDD IN AHMAD: Sir, the previous speaker 
^has fully dealt with the question of physical drill in primary schools. 

I do not wish to cover the same ground. I shall confine myself to the 
remaining matters, i.e., the introduction of ‘'military’^ drill, the 
study of ‘‘military’^ science and a course of “military’’ training in our 
colleges. At the very outset, I feel it extreinel;^^ difficult to follow 
what “military” drill actually means or what the proposer really 
means Ihy this exifff^sion. If “military’^ drill is sonictliing apart from 
’ordinary drill, I^think students must be given guns and rifles and they 
should be given traiilijfS in gun-pnictice* rifie-^rdctit'e, aeroplane- 
practice and things of tHat kind. My honourable friend has said that 
til^is training can be given through •the courtesy of military officers. 
According to liim, this training must be given not in one centre in 
Calcutta but, in all colleges* scattered »throughout Bengal. I ibelieve 
the services of trained military officers for the purpose will not be 
available through mfjre courtesy. Military officers cannot be had for 
the mere asking. * They a^e not ame^iable to provincial influences. 
My honourable friend’s alternative suggestion fs that our college^pro- 
fessors, trained in the military sciences, should lie employed to give 
this training. I have yet to learn^that there is any professor in Bengal 
or in India or possibly in the wlhole world who, as such, will be abl^ 
to give military* training — something apart from ordinary drill and 
•ordinary physical culture — to out* young men. There are two very 
honourable professor-members in this» Hoinse. They are at the 
moment bojh albsent. I think that if» the^r ar^ asked to undertake this 
6 
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duty, t/iey would iiun aWtVy froin their tusk and ptDssibly scenting 
the danger in this direction, ^they have botih left the House for fear of 
being Requested to handle milfiary arms and ammunitions. I submit 
that training in the “military” sciences and “military” practicp id 
all high talk; It should' be ruled ojit, firstly, un the ground of cost; 
• the scheme involves pound, shilling and pence and" no college is solvent 
enough to beaf the expenses. It should also be ruled out on the 
ground of impracticability. If my honourable friend wishes to intro- 
duce more physical exercise, better drill and advanced physical culture 
in our colleges, he will be^well within practi . able limits and everybody 
will sympathise and agree wilh him. Hiil this high-sounding resolu- 
tion aiii^mnts to mere pious wish. If this House is to function pro- 
perly and effectively, it should propose things which are practical. 
Mere expressions of good sentiments. generous feelings or 
pious opinions might captuie (he imagination of tlie man 

in the street but men who are ac(^nstomed to appreciate 

the responsible function of the Upper House will expect 
a better standard — a much more practical slandartl from us. With 
these observatiofts, I oppose the immediate introduction of military 
drill and teaching of “military” science and course of “military” 
training in all colleges throughout the Province. 


Mfi KAMINI KUMAR DUTTA: Sir, as far as 1 have been able 
to follow the trend of this resolution, to me it appears that it is not 
the object of my friend, the mover of the resolution, to convert all the 
educational institutions into places for turning out fully e(iiiipped 
military officers or soldiers. The resolution must be understood in its 
true sense. The main contdiition of the inover'^^ that, full develop- 
ment of manhood requires that not only the mental eajiacities of our 
boys and girls shoiiid l)e ti’ained^and devel()]^#d, but their bodies also 
must Ibe developed. Agparenlly, the resoluinm aims at the attainment 
of true manhood which would enable any man to defend his hearth 
and home. It has been argyed that it will necessarily entail a good 
deal of expense if full military training is to be given in all the 
educational institutions. Certainly, it will. But thtf object of (he 
resolution, as I have already stated, does not appear to be to impart 
full military Iraiiiing jn our educational institutions j Tliat is not done 
in any part of the woMd. For that purpose, there are different insti- 
tutions. But at the same time, eveiy nation which claims to live as a 
nation does require that all adult males and females should fully equip 
^th emselves to defend their own honSur, to defend the honour of their 
Motherland and to defend the honour of their hearths and homes. 
Sir, there is. a stigma attaclied to .the Bengalees that they are 
not fit for military services. ^That slur has got its real origin in the 
exclusidn of Bengalees f^om^ the military services and from 
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getting any military training. First^ th^y aVe excluded rfom the 
opportunity of getting any military tj^aining ^d then the slur is east 
upon iihem that they are inefficient, inefficiency, I should say, 

is ai> artificial barrier created for a particular purpose. Thaf stigma 
must be removed. S%r, in modern tiolts, it is not only the power 
of the^ muscles which urates an efficient, solifeer. It requires brain too. 
•A mechanised anny of modern limes does not confilst of illiterate 
soldiers only, ft requites brain nfbre than brawn and as the world 
affairs are now taking* different shapes^ almost every day and as it is in 
the mouth of everybody ^hat a new order i% coming, — although -we do 
not know wliai tlial new order would be like, — one Ihiug is clear 
that every one must be ready to defend his country, to defend Jjiis'lree- 
dom, to defend his hearth and home. Not a moment ought to be lost 
for* giving full opportunity to the young men and women of the country 
• — I particularly say, young women — to jjrepare themselves for full 
development of their body and mind. We find that we have been 
reduced almost to a race of imbeciles;* we cannot resist ordinary 
robbers, we caniAt resist kidnappers who would abduct our daughters 
and sisters. This state of things ought not to be allf)wed to continue. 
4 fully support the resolution which urges that steps ought to be taken 
for giving full physical training to the young men and women of our 
counti'V, so that tliere ma,\ be full development of their bodies and 
minds. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, may 1 know if the 
time-limit has been reached? 

• 

Mr. PRESIDEf'T: I have fixed the maximum time-limit of one 
hour for this lesuldtion. I have not atlowed other membeis to speak 
on this resolution lest th'i House should miss the opportunity <d hearing 
the *(jovernment point Wi view. 

The»Hon’ble Khwaja Sir NAZlUiwwi vii^a X ajii iXl full agi'oe- 

ment with the aim. and object and walso the sentiment behind 
the resolutiop, especially as^expressed Jiiy the Leader of the Opposition, 
or rather, I 'Should say, as the resolution has been modified by the 
].reader of the Oppo»tion. But the resolution, as it is worded and as 
it stands at preseAt, is sucdi that I hav^ got no option hftt to oppose it, 
primarily on the ground, as lias been stated Khan Bahadur Nazir- 
uddin Ahmad, of its impracticability. For example, the first portion 
of the resolution says that ‘^effective steps should be taken so that 

physical drill in all primary schools Now, Sir, the House js^ 

well awa^e that a compulsory primary eductation scheme envisages an 
^expej^diture of something like li crores to 2 crores of rupees — -jDerhaps 
2^ crores. Now, if to that we add a tegcher who can give training in 
physical drill to the boys in the primj^ schools, I would *just ask 
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jou to ifiiagine how milch the c^st will be enhanced. © It is true that 
we are tr:^iiig employ as far as possible trained fftims who can give 
some amount of instruction in ^physical drill and it may be possible 
that w€^ may be able to utilize them. Rut even now and for sometime 
to come, the number of such ilrained teaching in the primary 

schools will be someth?!! g fn tf^e neighbourhood of 25 to 30 
per cent., wdlereas the rest, as far as my knowledge goes, 
are untrained tea(;hers. Therefore, to prt)vide for training 
in phyvsical drill in primarj^ schools is a ^tiling which apart 
from .all olher cohsidel^itions is beyon(/, the means of this 
Government, specially keeping in mind the fact tliat the party to w^hich 
the ho^urable mover belongs has, I be/ieve, insisted always that 
primary edu<*atioii should be free and compulsory wilhout payment 
of any tax whatsoever. Now, Sir, that will mean that something like 
Rs. 2^ to 3 crores will have^to be found fiom the provincial exchequer. 
Therefore, that part of the resolution is absolutely impracticable. 

Then again, as far as military drill in secondary schools is con- 
cerned, if it means what has been stated by the Leader of the Opposi- 
tion and Khan Bahadur Naziruddin Ahmad, yiz., deyelopraent of the 
body, development of physical culture and improvement of thd 
physique of the youths of Bengal, well. Sir, that is the accepted policy 
of Government. They are giving effect to it and they are prepared 
to give an undertaking that as far as possible and practicable, they will 
take every step to improve that side of the question. I am sure, even 
the honourable mover does not mean military drill in the sense of 
military training or anything like this and if by this, he means 
military physical exercise, then I am in full agreement wuth him. As 
a matter of fact, our physical jnstruction now is based on the military 
physical exercise and, I believe, the new men who are being taught 
under the Buchanan^ system in the physical training .school get what 
is called the military physical training. 

♦ 

Therefore, Sir, so far as tha^ aspect of the matter is concerned, 
Government are not only anxious but are always regdy, as far as means 
would allow, to do as much as »they can;’ because, they feel that the 
province cannot progress unless the physique of the youth is improved. 

It is one of the things which every modern country is now insisting 
on and it is offr duty .also to insist on it. Here again, I would draw 
the attention of the members to the fact that in every one of the 
secondary schools which are scattered all over the province, we must 
have a trained teacher. Unfortunately, Bengal did not have any 
..^Eh ysical Training College before. It is only since this Government 
eame into power or I believe just before this Government came into 
power that a* Physical Training College was started here. We aref 
trying, as far as possible andi as quickly as possible, to get as many 
trained teachers as we can fc^r, w;ithout trained teachers we may make 
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bad mistakes. We are trying to do it^ and we are drying* as far as 
possible to make it compulsory. Now? 4:lie question is this : unless we 
get Trained teacliers it is rather diflic^il^ to make it absolutely com- 
pulsory. But we are^ taking every step in ^ that direction. • 

• * *1 (Tome last of all to Rie question of providing militiary training for 
college students. A study of military science and a course of military 
training for all college students is proposed* to be made compulsory 
irrespective of caste* creed or colour thro*ighout the wliole province 
of Bengal. Here again, I think it is an unpractical proposition. 
What we have done so f^r is to provide University Training Corps 
both in Calcutta and Dacca. Unfortunately, our experienc^in that 
respect has been rather disappointing in a way. Tiie number of 

. pupils who have taken advantage of it is very few and those who 
have joined it have not tried to do so as enthusiastically and keenly 
as one would have expected. There has been a large number of 
absentees. The ^gures regarding the Calcutta University Training 
Corps are as under. The authorised strength of tlie unit is bid. The 
^average strength of the unit throughout the yeai* has been 622. The 
number of cadets that sliould Iiave attended the camp was 409. The 
number of cadets that did not attend tlie camp was 272. The number 
who left tlie camp before completion of training was 59. The per- 
centage of unit that did not complete parade obligation was 84*1 and 
so on and so forth. There are some other figures also. I need not go 
into them. 1 only want to show that the response to this kind of train- 
ing has been rather poor and public opinion should be loiised that 
students in the Universities of Dacca and Calcutta Sliould take advantage 
of the facilities provided and join th^ University Corps and do it 
properl 3 ’ and not simply join, (xovernment are also prepared to consider 
the«extension of *1,110 University Training Ciprps to (jtljer inufassil colleges 
but we cannot make a definite promise for the simple reason that to be 
able to^ do that we have got to get^^the constant and approval of the 
military authorities wlio have to depute a trained officer. Besides, the 
questions of custody of aryis, rifles aii(i other things have got to be 
properly settVd, before wv can extencf the facility of a Training Corps 
to a particular colle^’e. But that is one of the questions wliich we are 
examining and ^yhibh we^ are prepared to examine further. We are 
prepared to see that this facility, viz.,*to allovj^the students of (‘olleges 
to join the Training Corps, should be available as^far as possible*. In 
view of what I have stated especially accepting in principle the senti- 
ments behind this resolution, I h«pe the mover will withdraw it. 

• 

.* KESHAB CHANDRA BANERiTeE Bahadur: Sir, I £eel that 

I would be failing in my duty if I did |iot say a few words in support 
of this resolution, because on two p^evic^s occasions I was responsible 
*for- sponsoring similar motions which aimed at giving milij^ary tTafning 
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to the p^pk of Bengal. I quite understand the viewpoint of the 
Hon’ble Home Minister that the^resolution as it has been worded cannot 
be accepted on account of the financial liabilities involved. 

The Hon’ble Khwaja Sir NAZII^UDDIN: ' Also on the ground of 
impmctioability^ * f 

Rai KE8HAB OHA^mRA BANERJEE Bahadur: I don’t think 
that the hon’ble mover me<a\)s ariyftiing beyond a sli'ort course — a primary 
course^ — of military training to the young boys so that ultimately when 
they grow up into full manhood, they may have opjiortunities of receiv- 
ing fulKnilitary training under experts. Sir, physical drill presujiposes 
capacity to bear arms. The present generation of our young men are 
hopelessly weak and it is generally believed that this physical weak- 
ness is due mainly io the ‘absence of adequate facilities for physictil 
culture. 1 fully appreciate the remarks of Ilon’lile Home Minister 
that it is not practicable to give effect to the re.solution s-o far as 
military training is concerned, because in tliat case it would recpiire the 
permission of the Army authorities in India and the provision of neces- 
sary funds. But there is one thing which I cannot properly umlerstaiut, 
viz., the financial implications of the question. In the Congress pro- 
vinces, a course of military training was arranged by the Congress 
Ministries. If it w'as a question of funds, then those provincial Cjovern- 
ments would not perhaps have been in a position to tliink of introducing 
a short course of military training for their boys. It is a (question' into 
whi(*h, 1 think, the Hon’ble Minister would do well to have an enquiry 
made in ordei- to find out the details of tlie sclienie prepared by the 
Congress Ministries and if ituis considered jiossible to obviate those 
difficulties, then the (xovernment should not hesitate to arrange for an 
elementary course of ^military drill as suggestet^by Mr.»-Pal Chaudhury. 
In any case, the difficulties (\o not seem to be jnsiqierable if only there 
is the will to take up 'the question earnestly. With these ivdrds, I 
support tlie resolution. " 

Mr. KADER BAK8H: Sir, Hw^ant to say a very few words on this 
resolution. I don’t think that I reipiire any very long time to explain 
the situation as it prevails uow^ Sir, as the ll(f<i'ble Home Minister 
has said, the 'sentiment behimV the resolutfon is laudable and the 
principle has been approved. There is no objection to the acceptance 
of the principle but the question is whether there is any practical 
difficulty in the way of introducing^ physical training in all primary 
^pliools iir the interior. As far as I remember, there are about (>4,000 
primary schools scattered throughout 'the province. We will have to 
«ee wliether it would Ibe possible to* give effect to any schen,ie for 
fluch physical training in those schools at once or in the course 
of 64 years. Sir, the question />f introducing free and compulsory 
prinla^y .edjicationt has been in * the air. It was introduced about 
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11 years in the old Council. I^ut Government have# not been 

able to give full effect to it. And»\fhy? The question is being 
discussed year after yeai;^ on the ffoor of the Hou^ but 
notliing could be iloiie %ippreciably in dii ection on account of dearth 

of funds. Would it n<ft have been better *if my hon’ble friend, the 
«Kiover*of the resohdion^^ad given some practical su|j^>’estions as to 
how to mise the fund which nii^hi be required for the purpose of giving 
effect to the system which he has iced before the House. Hut 
unfortunately, Sir,* we aljr^iys tliink and taUc of -big things and never 
give any practical sugge.stions as to how (hose schemes could be intro- 
duced in pmciice. It woulfl have been better if iny hou’ble irieiid, the 
mover of the resolution, had given some ^ort of suggestion witlf legard 
to the fund which would be recpiired in his opinion foi bringing the 


scheme into operation. If it is to be done, all the teachers in primary 
schools must be first given training under the Buchanan system. 
Without givingauy sort of training to the •teachers, the idea of bringing 
the, scheme into operation will remain a vision. 

As regards tlie intioduction of military science in secondary schools, 
inaktabs, tols, etc., which are scattered all over (he province, the 
number of jieople who would be required for (lie j)urj)ose of staffing 
them will not be available. We would have to wait and wait. 


Military training through ordinary schools and colleges as my friend, 
the Leader of the OpjKisition, has admitted, does not exist anywhere in 
the world. If it is to be imparted, it must be done by c'pening a college 
or an institution where people who are desirous of taking military 
training may get admitted. Though I have eveia^ sympathy with the 
principle of the resolution, nevertheless^ I think it is impra(’ti{*able. 
Either it should be withdrawn or opposed. 


^Khan Bahadur Maiflvi MUHAMiyiADMBRAHIM: 

OKn<l TO5T CWC? .military training fvtCW, 

^ 

■qiW*! — 'STPOT iSRl \51 r(<i 

’CTTTO 

toci 

«rr ^ l Physical Training 

tfl?[ — Buchanan Training, <t<^l OT5 5RT 

^ 1 r<c*iTO jr ^5T?r 5 ^ 

tiffin 5T<[ 

■ •• 

«Pt^ ®(r«t «t®n^ CH wr«t 55 K: w.«vr'» 

JWC& 5f(\ «(R 5r scrw CV5ra srar ^ .military training 

I 

. ’^An authorised English translation of this Senga^ speech will be [fo^nd in the . 
Appendix. ‘ * ‘ * 
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ItdnHTisIT nTi:?R ’(T5RTr<il ^ niR ^STR ^ 

I ’(ts^r wm ^ ^ 

c^cofic^^i «rre?rR ^ *fit sp^ijr c(r« yqrw^ 

fKOlft — Teacher ^Tm ^ RT^fR? ' aTtsrnft 
5=^RR I >S^ 5^ ^.f»5rs& I ^^5TR? 5TO?^ 

Physical Instl^uctor appointment tofws(, ’Oflr 

=nt, RR ^ JTR? tlfw, SCTtrol ^ « i.>lR‘\!jR*l 

iSro trained teacher RTXR* ’rr«?rr H^)J)<ll< trained teacher 

^<[TRT ’(R ^ ?[K5TOiLT«r ^ m. cfRR 5 r g p«r c? r j[ 

®(TiX ^l RRR? training iSRT ^RRT «fl^ RCSTl^R 

^t^?rR <ik*^i — ^ ^isp'ih ^*r*r — jt'S^r aR 

OTT ^^OTH i 

Mr. RANAJIT PAL CHOUDHURY; Sir, in view of the 
sympathetic assurance given by the Hon ’hie Home Minister, may I 
have your permission to withdraw my resolution ? 

( 

Mr. PRESIDENT: Is it the desire of the House that leave be 
granted to tlie honourable mover to withdraw his resolution ? ^ 

(Cries of ‘^no objection’’.) 

The resolution was then, by leave of the House, withdrawn. 


Rai KE8HAB CHANDRA BANERJEE Bahadur: Mr. President, 
Sir, I beg to move that : — 


This Council is rf opinion tliat the Bengal Board of Film Censors 
should exercise stricier eontnd in regard to films and the publication 
of film pictures in the newspapers whicli might have the effect of 

inculcating immoral ideas in the minds of young boyc and girls. . 

< • » * 


Sir, the subject-matter of the* resolution ^ one of paramount im- 
portance to the soc*ie\y in general and to the presen|. gene- 
ration of our young boys and girls in j)articular. There can 
be no two opinions about the desirability of my proposition, 
particularly at the present time when evil influence aiKd temptations 
of all kinds threaten to blast the future of our young hopefuls in this 
country. As ^lie hon’ble members of this !^ouse 'are aware, the exhi- 
bition of objeclionable^films frftm the standpoint of morality and the 
publication of obscene pictures in the newspapers and handbills have 
assumed such proportions as to call for prompt action effectively to 
deal with this growing menace. » 

Sir, we in this House have no right to amend the Indian Cinemato- 
graph Act which is an Act ot the Central Ijegislature. But we call 
urge upon the Local Governnmnt to devise ways and means to ban 
the production and exhibition^ of objectionable films so far as it lies in 
theii po^er under ^le safd Act. t * ‘ . 


4 
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The question of the adequacy of il^e censorship , exercised over 
cinematograph films has been attractin|?^for some time past increasing 
puhlk attention. The report of the Committee ajipointed %y the 
Government of India^in 19^7 to examine' among other things* the 
organisation and the ii^;jnciples and inethod’s of the censorship of 
•cinematograph films in India amply repays iieriisal. The Committee^ 
after protracted deliberations, came^to certain sjiecific conclusions and 
the point raised in tins lesolution waj^also elaliorately discussed. The 
vast majority of witnesses examined by the Cominittee wei’e of opinion 
that proper censorship was the only effective method of preventing the 
import, production and public exhibition of films whicl^ might 
demoralize morals, hurt religious susceptibilities, or excite communal 
or racial animosities. The Committee unanimously agreed with this 
popular view. The Statute under which cinema exhibitions are 
controlled and films censored' is the Cinematograph Act, 1918 (TI of 
1918), as amended by tlie Cinernatograplf (Amendment) Act, 1919, 
and, the Devolutiim Act of 1920. The main objects of the Act of 
1918 were (1) to jirovide for the safety of audietices a^jd (2) to jirevent 
Jhe exhibition of objectionable films. The pre-existing law relating 
to (1) was scattered over various Provincial Poli(‘e Acts and Municiixal 
Acts, while as regards (2) the only law applicable was contained in 
sections 292 and 298 of the Indian Penal Code, section 144 of tho 
Criminal Procedure Code and' rules under th.e Presidency and Ilangoon 
Police Acts. Amendments were made in the Act by the Devolution 
Act (XXXYlll of 1920) by which certain ]>owers given by the 
original Act to the (jovernor-Ceneral in Council devolved upon 
Provincial Govern men ts. 

Control of cinematographs is now a Provincial subject ; but it is 
subbed to legislition b^ the Central Legislature yi regard to sanction 

of films for exhibition (l^evolution liftles. Schedule f, Part II, (/). 

• • 

The •Cinematograph Act ])rovides*that no ginema exhibition shall 
be given except in a place which has b«en licensed, such licences are 
to be granted by the Distrust xMagistrite, or, in a Presidency Town or 
in Itangoon, \)y tlie Commissioner of Police, unless the Provincial 
Government appoints some otlier authority. Tl)e Act also provides- 
that no film shall be exhibited unless it^has been certified* by the proper 
authority as suitable for public exhibition. TJnfler this section, Boards 
of censors have been constituted at Bombay, • Calcutta, MaTlras,. 
Bangoon and in the Punjab. Rules have bemi framed under the Act 
by each of the five Provincial Gifvernments concerned regulating tho 
certification of films and prescribing the conditions of licences. In the 
.first place, a District Magistrate lOr in a l^residency Town or R^goon, 
the (Commissioner of Police, is emiiower^d to suspend at any time the 
certificate of any film pending the orders ^f the Provincial Government 
[Section 7(^t5)]; and that Government can th^n de^are the fifm*t» he* 
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'deemed ilbcertifiecl throughout the Province or any part of it. In the 
second place, the Provincial (r/ivernment can take this action of its 
own motion. Thirdly, a Board of Censors can re-examine any film 
whi(di has already been certified and suspend the certificate in that 

Province pending the orders of the Provincial' Government. 

«'■ ' 

Sir, I have dealt with the legab aspect of the question and shall now 
refer to the constituiioh of th^ Board of Censors in Bengal. The 
Bengal Board consists of tihe Commissioner of Police, Calcutta, Presi- 
dent ex-officio, a lady representative who is a European, representatives 
of the Bengal Chamber of Commerce aiid of the Calcutta Trades 
Association, a Jewisli merchant, a Muslim Principal representing the 
Education Department, and a Hindu lawyer representing the Corpora- 
tion of Calcutta, the total strength being eight. A Deputy Commis- 
sioner of Police is ex-officio Secretary, and receives an allowance of 
Ils. 100 a month. The Board* has a part-time European Inspector who 
receives from ihe Board 'mi allowan(‘e of lis. 300 a ;nonth. There is 
an additional Indian Jnsj ector whose pay is Bs. 100 — 5 — 150 plus a 
conveyance allowance of Hs. 25 a month. The members of the Board 
and the Secretary are paid a fee of Ils. 1(> for attending Board meetings 
and ff)r sitting on any sub committee appointed to examine films. The 
office of the Board is siti a ted at the Calcutta Police Headquarters. It 
will thus appear that c it Df eight members only two are Bengalees. 
The preponderance of the European element on the Board is hardly 
consistent with the spirit oi the times. The cost 


Mft PRESIDENT: Order*, order. I now adjourn the House for 
prayer; it will meet again at 4-20 p.m. 


After adjournment. 

Rai KESHAB GHANDRa'b/^NERJE& B ahadur; The cost involved 
is also veiy heavy. The machinery of administration, tl/trefore, is not 
6U(h as to inspire confidence, as wdll appear from jilie objectionable films 
allowed by tlw? Board for public exhibition. r The' reason for this is 
not far to seek. ThevIndian standard of morality is different from 
that* of the Westei;n countries. In the eyes of the Westerners, love- 
making scenes are not objectionable, whereas we consider film scenes 
showing passionate love-making, lorfg lingering kisses and passionate 
"embraces as having a tendency to den^oralise the youth of the country. 
Then again, suggestive impropriety in dress and conduct and amorous 
ffestures as exliibited on the screen are difinitely harmful in thal they 
product a direct and vivid impression upon the mind of the spectator. 
Judg«>d H)y the Indian Standard, rthe American films are the worst in 
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this respect. To give an example of thi^ B<>rt of criticism, a we^l-known 
Bishop intimately acquainted with Indife stated (as reported jn the 
Press)* in a speech at conference in Er^lajid in 1925: — 

‘‘The majority of the'^lms, whicli aVe chiefly from America are of 
sansational and daring murders, crimes, and divorces ant> on the wdiole 
degrade the white w’omen in the eyc^ of the Indians.” Questions were 
also asked in Parliament regarding the censorship in India and the 
harm which is done by tjiese undesirable fi?ms over whicli public 
opinion is very seriously disturbed in India. One of the questioners — 
Colonel Day — asked, “Is llie noble Lord aware ihat tlie last filmJiDanned 
was a British film and not an x\merican film?” Karl Winterton replied 
— “I do not know that, but at any rale, it was an undesirable film.” 

The British vSocial Hygiene Delegation wLich visited India, some years 
ago made the following observations in tlieir memorandum on the 
cinema, among other drastii* (‘riticisms of the films exhibited in 
India: — * 

^ “In every Province that we visited the evil influence of the cinema 
was cited by educationists and the rcjiresentative citizens as one of 
the major factors in lowei'ing the standard of sex conduct, and thereby 
tending to increase the dissemination of disease.” 

(At this stag’c, the bell rang indicating that the time-limit liad been 
reach pd.) 

Rai KESHAB CHANDRA BANERJEE Bahadu/: May I have five 
minutes more? 

Mr. PRESIDENT : You can take as much time as you like. I 
have* not fixed any timelimit for tliis^resoKition. • • 

• # 

Rai KESHAB CHANDRA BANERJEE kSlh^dur; The question has 

been discussed on two occasions in the -il of State. On the 22nd 

JanuaTy, 192j^, the Hon’bh^ Mr. (now Sir Khrahim) Ilaroon Jaffar 
mo'Ved a resolution urging upon the (rovernor-Oeneral in Council to 
set up such machinenjv as would be jble effectively to regulate the 
import into India bf cinema films and tg exercise a strict^ control over 
cinemas generally. In the course of his speecti he stated inter filia, 
“It would almost appear that certain of the American producers bater 
especially for such countries as India and Japan and make films which 
they would never dare to release in America or England . Continuing 
he said “I believe it is also true that any films which are so suggestive 
^8 to^come under the ban of the Censorship Board of America are 
silently packed up to places like India v^here up to the present the 
authorities have not been so strict in thesg matters”. In the cburse of 
tlie debate *the Hon’ble Mr. R. P. Karandikar staH “D.ha? betto a 
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matter complaint all over fndia that the student world is drawn away 
from the rig-ht path by thet-'kind of cinema representations that are 
open. It is time for us to l^ok into the matter more closely’’^ The 
Home Secretary in his reply said “Ve have recently in a preneral review 
of the whole question called the attention of* local Governmente to the 
the directions in which under the existing Act by the existing machinery 
improvements can be attained’’. 

I could quote further^ authoritative opinion ^n support of my con- 
tention hut as the time at my disposal is liinited, I shall conclude by 
appealing io the Ministry to lake such Steps as would prevent the 
exhibition of what are called ‘*Sex” films and “Crime” films and the 
publication of obscene posters, hand-bills and advertisements which 
unmistakably tend to have a bad effe(*t on the morals of children and 
adolescents in our society. ‘ 

I am not aware wliethe^r Ins])ectors of films in Bengal have any 
definite instiaKdious or data to follow in regard t‘j the banning of 
undesirable filn^s. If not. Gove?rnment w^ould do well to refer to the 
suggestions given by the Bombay Board of Film Censors to the’r 
Inspectors and stiffen up and raise io reasonable efficiency the present 
censorship in this province which is largely nominal in character. 


Mr, PRESIDENT: Resolution moved: 

“This Council is of opinion that tlie Bengal Board of Film Censors 
should exercise stricter control in regard to films and the publication 
of film pictures ip the newsjiapers wdiich might have the effect of 
inculcating immoral ideas in jthe minds of young boys and girls”. 

^Maulana MUHAMMAD AKRAM KHAN: , mm. ^ 

* -i < « 

«(PRT?[ short notice amendment House <il?[ 

5Tt:i m in the third line, the words “in the news- 

papers ” be omitted. 

mf? -TO m ^ m 

COT ^ Tot ^ newspaper 

^ newspaper i£l?^ Pm ^ Pm 

Press Act m ^ Pm Ordinance ^ Press Censor 

^ (Mm 

newspaper ^ 

01CK4 resolution OTCf \ 

Mft PRESIDENT: Amendment moved: that in the third line the 
words** 'in the newspapers” be omitted. 

— — — — ■ ■ - - 

^An authorised English tKtnsladon A| this Bengali speech will be i found in the 
Appendix. ^ 

% * 
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Khan Bahadui/ NAZIRUDDIN AH|4AD: Sir, the eSect the 
amendment would be that it would rather strengthen the •original 
resolution. The condition would exteiftl^ to all classes of advertise- 
ments* in eluding newspapers; ,so, tlie elject of ihe amendment *s not 
merely negative. 

"^itt regard to the pi^posal (‘ontained in tlie restdulion, I tliink T 
ini in full sympathy wdth its object but I may, speaking for myself, 
sound a note of warning that there is a danger pf going too far in this 
direction. If we thinls that our boys atid girls will be spoill by seeing 
cinema pictures of a sensa^onal character ancf if we think that we can 
save them by insulating ^r isolating* tliem from iliese foi*ms of 
entertainments, I tliink there is a danger of driving iheni worse 
things than these. Of all forms of roads io ruin, cinema is tlie least 
injurious. We are living in modern times and we cannot escape 
the influence of our environments. I will not labour the point further 
and will leave it at that. 

.Then, Sir, the^ resolution is vaguely worded. The hon’ble mover 
apprehends that our boys and girls may cat(*h ‘‘iminorar’ ideas. That 
is rather vague. The standard of immorality is quite personal and 
n?>body can say wdiat would eiK'ourage “immoral’^ ideas ami what 
would not. I was shocked 1o learn in Ihe course of the last 24 hours 
that there are honourable members in this House who have never seen 
a cinema film. For some of them this may have been quite ac.(’i dental. 
But there is one gentleman, for whom I have the highest respect, who 
maintains that it is his determination never to see these things, lie 
has never been to a theatre and has never seen a cinema picture and 
that honourable gentleman is no other than tmr respected Khan 
Bahadur Saiyed Muazzamuddin Hosain. tTo him every cinema picture 
would encourage immoral ideas. So, Sir, there should be a limit 
somejvliere. In a resoli^tion of this character, we^are not tied down 
strictly to the logical or .literary mealiing of exjiressions. I think, I 
should in the circumstances, support the resolution with these remarks. 

Raja BHUPENDRA NARAYAN SJNHA Bahadur, of Nashipur: 

Sir, I fully support the resolution which my friend Rai Keshab 
Chandra Banerjee Bahadur has so ably moved. He has first desiTibed 
the legal point of yieV as tp how the .tftt was passed and»what was its 
effect and secondly, about the control over public lition. He has already 
said that the Government of Bengal has the conirol o,ver the publication 
so far as the pictures that are being shown here in Bengal are concerned. 
It is a fact, and no one can deny*it, that it is the fashion of the day 
that boys and girls do take ple£^sure in going to a cinema and they 
a«e practically making it a habit, of goinj to a cinema at least once a 
week. • It is also a fact that there are pictures which are objectionable 
from the moral point of view. The utifity of cinema for th^ public 



is veryK great. It has an educative value and at \the same* time it 
enlighteus the mind of the people and imparts knowledge beside® 
giving innocent pleasure anh lecreation. In Bengal/ the film-owners, 
in older to attract people and f(^r the purpose of ivaking 
mo^jey, producie pictures ii/ whi(;h love sfyjnes are depicted and 
passions are excited. I have seen' pictures^ dn which certain classes 
of people are*-' personified as the embodiment of all sins. There ‘ are 
pictures also which from the moral point of view might not be 
objectionable to other nations, )mt to us it is most objectionable. My 
friend lias also suggested that there should^ be a strict control by the 
Board. Tile Board should strictly exercise their control to see that the 
pictures that are being shown are not useci in the nature of indicating 
the })aVli of vice to the young boys and girls. If the Board exercises 
proper control, then we shall have no more complaint to make. The 
composition of the Board should represent all classes of people. 

Sir, witli the amendment that has been moved by Maulana Saheb, 
I have full sympathy. Iif the newspapers, generally they do not 
publish pictures so indecent in character as is done^Tn the cinemas. 

But, Sir, th6re are other pictures also which appear in newspapers 
and which are not suitable to our countiy. 

With these words, Sir, I fully support the resolution. 

Mr. KAMINI KUMAR DUTTA: Mr. President, Sir, it is now 
re(‘ognised all the world over that the film industry in a useful industry 
and films are utilized as media for propagating ideas, and indeed it is 
a very useful medium of popular education. But at the same time, 
it is open to abuse*. It is only to guard against the abuse of films 
that this resolution has been brought forward. I will not dilate much 
upon tliis resolution. It has already been said that there are films, 
produced in foreigy counti;ies and shown aiyl exhibited here, which 
do not really propagate good ide'as. 

Sir, it is an accepted principle that the production and e»:hibition 
of films should be under thp contix>l of the adi^ninistration of every 
country because it has got the ^potentiality not only of proving useful 
but it has also got the capacity of being injurious, ^ilms are also 
being produced in the difi'erent provinces in Tn^ia, but I must admit 
with regret fthat the films produced in# Bengal 'have an abnormal 
tendency towards ‘^SeA^^ appeal which ought to be checked (cries of 
“Hear, hear”). I .would appeal to Government that the attention of 
the Bengal Board of Censors may be directed to this matter. Really, 
we cannot understand how some of fiiese objectionable films escape the 
vigilance of the Bengal Board of Censors. We find that the producers 
know the ways and means of Escaping the vigilance of the Board. Thte 
door through which they escape the vigilance of the Board ought to 
be closed and these films ought to be banned. In other countries, films 
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are sh<twn not oifly to give recreatioi^ to the people in theii* leisure 
hours but also for spreading ^duration aiyon^st the iiif^sses. ^lut here 
we are uot doinj? it, thouj^h we are feeliif^^the ueressity for that. Films 
oughtfcto be utilized for spreading eduei^tive ideas amongst the masses. 
Films should not be hsed only for the pin pose of eateriug to - the 
pleasur^e of a few persoifii who happen ’to see them or wlio hapiien to 
be present during their exhibition in the cinema houses.** I would like 
to finish by saying that particular Attention ought to be paid by ilu'^ 
Bengal Board of Censors, so that objecdioiialthi films, whose only objeci 
is an ajipeal to tlie sex, i^iiglit be (diecked. *I have myself seim-some 
films in which most unnecessarily some scenes are iiilrodiiccd wliicli liave 
no connection with the ])lot and which seem to have been int^’odnced 
most unnecessarily with some lialf-nude pictures and other objectionable 
features. The object is apparent. So, I think that tliis resolution is 
a very useful one, and I support it. ^ 

*Khan Bahadur Mauivi MUHAMMAD 1BRAHIM: <lilC>4T'T 

<3^ 61t <3^ «3^ ^ cro 

' 3 $' ^ 

um ^ cwm crora ?rr«rr ^Rri 

'itlHICKit district »3 ct(^<?t( <iC«l <3?P$T 

<3^'t ^ Tfg i ’ ^T si i 'gj^g)n - 5^c*rT ^ ^ i s^r sti’i: 

^ ™?rr?[ C5t ^iowsTT ms ^ 

HHK'Si '5T5T5 4<t( »(T I ®fT®i <f («l <pTcl<pliil^ ®OTC?r5 CKCil^tlG C^CH 

<pc<tc^ \ i3c^ 

^ i 5t;i5?TN mi m wzmR tors ^ mj 

^ gpsra ^ ^ 

.^fca[?[r f5ic=TOC fnc5 ?a‘«TO ^ 

’(ct? — w wi s?g5?H OT <\m;< film 
iSRT gpvjR wm SIR ^ ^ to si5:®t 

^ <3^ s[Tr«ra*5tw 

\ 

Mr. NARE8H N^ITH MOOKERJi: Mr. President, Sir, I rise 
merely to make a ’short-notice amendmjint w ith your permission. Tho 
amendment is that after the word “neivspapers ’, 1 w^ould like to^ add 
“posters, magazines, periodicals and handbills’\ 

I do not wish to waste the time of the House because there ar& 
many things which I should like to say and wdiich perhaps I ought ^ 
not. 

’ 

*An authorised English translation of the .Bengali speech will be found in tho 
Appendix. ^ ^ 
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Mr, PRESIDENT: I am soTy, Mr. Mookerji, Chair is'not in 
a positioii to accept the amendment. 

4 / 

#' 

Mr.‘ NARESH NATH NfOOKERJI: Hay I submit, Sir,'* that 

there is a chance of this reiK)hition being* accepted and this short- 

aotice amendment is likely to c>onsiderab]y improve the resolutcon. 

" * « 

Mr, PRESIDENT: «No, I am sorry. 

The Hon^ble Khwaja Sir NAZIMUDDII^: Mr. President, Sir, I 
am sure that tlie House will be grateful to the Rai Bahadur for the 
learnedMiscourse tliat he has given on the legal and moral history of the 
Film Board of Censors (laughter). 

Rai KESHAB CHANDRA BANERJEE Bahadur: Because I 
have been long associated with it. 

r 

The Hon’hl^ Khwaja Sir NAZIMUDDIN: I believe, Sir, 

that if anybody had moved a resolution like this in Americu 
or in other foreign countries, he would be termed a crank 
(laughter), but I am sure the House will agree that the 
*Rai Bahadur has dealt with this subject without disclosing 
what films he considers to be objectionable. There were neither any 
facts nor figures, nor any expression as to what particular films he 
^ considers to be objectionable as compared to others. Besides, his state- 
ments of facts are lyjt all correct, especially as regards tlie (‘om position 
of the Film Board of Censors^, in so far as lie alleges that there are 
only two Indians in the Board of Censors. Ac tually as things are at 
present, for the last two years the European representatives have been 
— one from the Chamber of 'Commerce, one ffbm the Trades Associa- 
tion, Mrs. Cooper, a Heputy Commissioner of Police and the Commis- 
sioner of Police. So the Europeftn representatives are four in dumber. 
The Indian representatives ‘^are one representative of the Calcutta 
Corporation, one representatives of the ''Education D^artment, the 
Director of Public Instruction, one Indian lady, the Vice-Chancellor 
of the Calcutta University ^nd two other Indian gentlemen. So, 
actually therS are six Indians^-as against four Europeans. 

Then, Sir, as far as the films are concerned, they are very strictly 
censored, and therefore I have no hesitation in accepting the resolution. 

I claim. Sir, that actually the censor^g here is as strict, if not stricter, 
►than whkt it is in any other province in India. As regards the 
allegation that films that are^not passed in America are allowed to be 
shown' in India, that is. Sir, such a* gross libel and show^ so ,^uo!i 
ignoraivoe of the actual state* of affairs that I am surprised that a 
responsiJjle member of j:his iHouiSe should utter it. 
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Rai'KESHA^ CHANDRA BANERtfEE Bahadur: That ia'not my 

opinion; tlijt is^the opinion of experts.^ i . 

The Hon’ble Khwaja jlir NAlflAUDDIN: Our Board of 

Censors scrutinises ' every film verv ' strictly, and during 
the ^ast three yea^ I have • not* seen any criticism 
of any film in any of the newspapers here. If there*.has been any 
criticism it has been because a certain film was banned which it 
thought the Board ought not to have^done. There has been criticism 
about one or two films on the ground that ifchey do not depict Indian 
character properly or depict Indian character in a manner 
which is not worthy* or advisable. Those films were 
banned. Therefore, Sir, I just want to state very ^briefly 
that I believe there is no substance in the allegation that films are not 
properly censored. In fact, they are very strictly censored. We 
have received no complaints before this on this subject, and as far 
as the policy of Government is concerned it is absolutely in consonance 
with the spirit oi the resoltiiion of strict c^ontrol over all films. 


Rai KESHAB CHANDRA BANERJEE Bahadur; Mr. President, Sir, 
m the first place, I would like to state that I have no objection to the 
amendment of Maulana Akram Khan being accepted, as the deletion 
of the words “in the newspapers'' would make the resolution more wide 
and would include all manner of advertisements. 

Secondly, I should like to say a few words in reply to the remarks 
which the Hon’ble the Home Member has made. He has said that 
there is al^solutely no foundation for the opinion that censoring in 
Bengal leaves much to be desired. I have not staled my own opinion 
Ibutlhe opinion of experts. As a man.of ordinary commonsense and 
as one wlio has been in touch with the public life of Bengal for a 
premr long time,* I hav%said wliat the public feel a^nd feel very strongly 
on the matter. It has been jMiinted* out that European experts have 

also gilen expression-unqualified expression^ their 
views that the censoring is not what it should be This led to the 
appointment of the Indian, Cinematograph Committee in 192T. The 
Committee, aTter examining a large humher of witnesses and going 
through the whole question, made certain recommendations which 
were ultimately accepted .by Government. But it is to he regretted 
that the situAtion remains the same e\%n after decade. 

Then Sir, with regard to the composition of the Bengal 5°®?“ ° 
Censors,’ I have mentioned what is provided in the 

■ ... tic— r of 

.nd ofcr T'. . 

the Hoil’hle Home Minister has wdulged. He , has t e .wt 
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humoro^l ^8 at my expense, but (In fortunately for hini the humour has 
lost its cmarm. ' He has not ^be^^n able to expose the hollowness of my 
contention. The sarcastic remark that if such a resolution was moved 
in a European country, the ^mover would h^ve been considered a 
crarik'’ is devoid of any originality.. True it ^is that the Westerners 
would not haje appreciated a resolution like this. I have clearly 
demonstrated the ideological difference in the conception of morality 
between an Indian and tm westerner and that answers Sir Nazimuddin's 
/humour. Probably the ^tmosphere in which the HonM)le Minister 
received his early ‘‘education’' in England is responsible for his 
warped mentality. 

I h^Ve nothing further to add but to commend the resolution, as 
amended, to the ar;ceptan(*e of the House. 

Mr. PRESIDENT: Th« resolution before the House is: that this 
Council is of opinion that the Bengal Board of Film Censors should 
exercise stricter control in regard to films and the publication of film 
pictures in the newspapers which might have the effect of inculcating 
immoral ideas in the minds of young boys and girls. 

Since then, an amendment has been moved that in the third line, thfe 
words “in the newspapers” be omitted. The question before the House 
^is that the amendment be made. 

(The motion was agreed to.) 

The question before the House is : that this Council is of opinion 
that the Bengal Board of Film Censors should exercise stricter control 
^ in regard to films and the publication of film pictures which might 
have the effect of inculcating immoral ideas in the minds of young 
boys and girls. 

(The motion was agreed to.) 

Khan Bahadur ATAUR RAHMAN: Sir, 'Resolution No. ^ and 
Resolution No. 21, wtich is also practically the same, stands, in my 
name. If you will permit mg, Sir, I can move J>oth the resolutions. 
The substance of the resolution!^ is practically the same. 

Mr. PRESIDENT; That will not be in proper form. You may ask 
any of your t^iends to move it *118 an amendjment. ^ 

Khan Bahadur ATAUR RAHMAN: Sir, I beg to move: that this 
Council is of opinion that an expert from Japan be invited by the Gov- 
ernment to investigate into the cau^ of such poor outturn of paddy 
► here and 'train Bengal peasants in the improved method employed by 
Japanese cultivators. i* ' ^ 

Sir^ Government figures will show that our produce is gradually 
going down from 1906-07 to *1935-36. It was 1,234 lbs. per acre in 
1906-07 ^nd in 19^5-36 it 4^as &nly 765 lbs., whereas in 'Japan at 
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pr6S6iit the on turn is about 3,000 lbs. per acre and only a years 
ago Japan ^ produce was not better tliai! what it is n*ow in Bengal. 

— l)y what methods I do not Icnow — improved theii* agri- 
culture to such an e^aitent tliat they arl getting about three times as 
much produce as we are^getting in Bengal.. So, it is quite possible 
^haf tlfey will be aible to help us and train our cultivat<»rs. We must 
find out what are the methods by which we can improve our cultivation. 
With this object in view, I beg to mr^ve liiis iVsolution for acceptance 
by the House and the*Hon’ble Minister. 

t 

Mr. PRESIDENT: Resolution moved : This Council is of opinion 
that an expert from Japan be invited by the Govern ineiit to in^stigate 
into the cause of such poor outturn of paddy here and train Bengal 
peasants in the improved method employed by Japanese cultivators. 

ft 

Khan Bahadur 8AIYED MUAZZAMUPOIN HOSAiN: Sir, I rise 
to ,supi)ort the resolution which has been just moved by Khan Bahadur 
Ataiir Rahman. In doing so, I have only to ((uote a few figures to 
sjiow how very necessary it is to improve tlie yield of our country in 
order to improve the economic condition of tlie agricullurisis. Millions 
•of our agriculturists are half-fed and half-starved. From the statistics 
which have been collected and of which I am in possession, 1 find the 
average area in the possession of an agricultural family in Bengal is 
4:4 acres, Unit it is an accepted ]>roposiiion thai an economic area is at 
least 5 acres. Although the average is 4*4 acres, as many as 02 per 
cent, of the population hold less than 4 acres, and 41-9 per cent, of 
the population hold less than 2 acres. Even in tlfe case of those who 
hold 4 acres, the experts say that their holding is uneconomi(*. When 
such is the case it may be easily imagined what will be the condition 
of those who ho?d 2 awes or even less. Jlie on)^' .way and the best 
way gL improving thei? economic condition is to devise means by 
which tie yield of their lands may be increased substantially. Gov- 
ernment has been trying to incerase the yiebf for so long and the 
Agricultural Department is doing its v^ry best. »So far as 1 know, the 
Agricultural ]5epar1ment also admit that all that they can do is that if 
improved seeds are accepted and are introduced in all the lands, they 
can incerase the yfelJ only t by 5 per ce^. That is not at# all an appre- 
ciable increase. We want the increase to be siJjstantial in order that 
the people may have their daJ-hhat problem really solved. In Japan, 
from the statistics just quoted by my friend, we find that 2,900 lbs. is the 
usual out-turn, whereas here, it i#only 765 lbs. Even in China, the 
yield is about 40 maunds. According to the Government statistics, it 
is 18 maunds here but according .to our experience it is not more than 
15 maunds. It will be criminal and a sin not to do anything to increase 
the yield of paddy in this country, knowing the poverty of oup people 
and knowidg at the same lime thatiMiei^ ar^ other cxmntriei jvlych 
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grow palidy and which grow 3 times the amount of paddy per acre that 
is grown in Bengal. Bengalis fsaid to be proverbially very fertile. But 
how if it that in this fertile province we cannot grow more than half of 
what is grown in China or one-lhird of what is grown in Japan? There- 
fore, it is absolutely necessary that we should seriously consider why 
the yield in other countries is so high and the yield in our counlf?y Is sp 
low. Therefore, the resolution is moved that an expert be brought from 
Japan in order to sho\t^ us their methods of cultivation so that our 
cultivators may benefit by introducing them. * 

« • • • ^ 

Sir, with your permission, I wish to move an amendment. Instead 

of bringing an expert from Japan, we may send experts from here for 
enquiring into the Japanese methods and coming back with facts and 
figures, so that we may be able to introduce those methods here in 
Bengal. If my amendment is accepted, the resolution will read as 
follows : — 

This Council is of opinion that an expert or experts from here be 
sent to Japan to investigate into the cause of sudh poor outturn of 
paddy here and train Bengal peasants in the improved method 
employed by Japanese cultivators. ^ 

With these remarks, I commend the amended resolution for the 
acceptance of the House. 

Mr. PRESIDENT. Amendment moved: That for the words ‘‘an 
expert from Japan be invited^ ^ th-e following words be substituted — 
“an expert or expe/’ts from here be sent to Japan“. 

Mr. H. G. G. MACKAY: Sir, we have heard the reasons in support 
of the resolution moved by Khan Bahadur Ataur Kahman, and T can- 
not help but feel’ that full credit has not beeji given to the recommen- 
dations of the Enquiry Committee whose report on Bengal ppddy and 
rice has very recently been published Iby the Department of"* Agricul- 
ture. That Committe was primarily set up to inVestigate the problem 
of improving the price of paidy in so far as this faofor affects the 
margin of profit to the grower. 

It is significant, however, *that the Committee .has thought fit to 
exceed its terms of reference and to devote a certain portion of its report 
to the basic and important question of increasing the quantity and the 
quality of paddy grown in this Province, and llie report indicates the 
means Ijy which this end might b6' achieved. , 

That Committee levels some criticism at the Department of Agri- 
culture, in that their work \o date has in certain directions befen 
inadequate, and even perfunctory, but their criticism is qualified by 
the aAnowledgment that t^e department has hitherto been lacking in 
oifeahisation, a deficiency brought about by a paucity of funds. 
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I shall probably not be far out if I say that the repor/^in its 

reference to paddy cultivation — does n^t fjrovide news for the Depart- 
ment of Agriculture. • 

. • I 

I have little doubt' too that the lines al^Tng which that department 
are ^wojf king are not at 'vliriance with the finding of the Committee. 

If this is so, it remains only to find a means whereby tlie Departmeni 
of Agriculture can more rapidly extend the scipe of its activities. 

There is no shadow of doubt that there# is consideiable loom foi' 
improvement in the yielcP per acre of rice in this Province. I liave 
not seen any recent figures, ‘but the records of just a few years ago are 
illuminating. Reducing the crop per acre in Bengal to a urMt of 1, 
we find that the unit in the United States of America is 2^, in Japan 

3i, in Italy and in Spain as much as — compared with Bengal’s 1. 

• 

If it is agreed therefore that it is necessary, or even desirable, to 
seek the assistance of an expert from Japali or to send our expert there, 
the figures I hav^ just given to you might well aigue ihat Japan itself 
still has a lot to learn in the cultivation of paddy; Imt T do not hold 
4hat these figures have any real significance unless one has a knowdedge 
of the extent to which nature and science have separately made their 
contributions to the results indicated. 

I maintain therefore that it would be more practical for an experl 
from Bengal to study ^jonditions in a country having a high unit of 
prodtiction than it would be for an expert from outside India to ip vest i- 
gate conditions in Bengal. 

To my mind, however, it would be both prematifre and unfaii-, either 
to call in or send out an expeid, until fhe Department of Agriculture 
has been afforded a proper opportunity of proving itself, and it se(‘ms 
thaf it cannot db so u»til it is sufficiently .supplied .with funds. 

I dd not deny that benefit is likely to he obtained by deputing an 
expert to study rice cultivation outsfde India, .but I do feel 1ha( the 
expenditure which would be incurred should be reserved and that the 
attention of tjie Governmenf should bet directed towards the more rapid 
development of the Agricultural Department. In the light of these* 

remarks, I beg to oppose the resoluticyi. 

• « 

The Hon’ble Mr. TAMIZUDDIN KHAN: Mr. President, Sir, 1 
am thankful to my friend, Khan Bahadur Ataur Rahman, for drawing 
the attention of Government to fliis important matter. It is not that 
Government has not been alive to this matter already. This is a very 
simple and fundamenal question,^ and it* has been engaging the atten- 
tion *of Government for a very long time. Yet the reiteiation of an 
important matter like this has its own usefulness and from that point 
X)f view, I*think that Khan Bahadur* Atadr Rahmai^has done fi §ej^dce 
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by dra^ng the attention not hnly of Government but of the House 
and the public* outside to this Question. In fact, he saw me over this 
question sometime ago, and We had a frank discussion over this. 

It will be well to remember that the conditions in Bengal are 
peculiar in certain respeots, and as far as Ja know the conditions in 
Japan are diSerent in many ways from those prevailing in feen^ah 
The natural conditions prevailing (?n Japan cannot be transported from 
there to Bengal. But \here are certain other conditions, namely, the 
means and method of cultivation they employ. ' It may be of use to 
apply our mind to that and to investigate whether those can he usefully 
and profitably employed in Bengal also. ' 

We'know, Sir, that Japan has been using scientific methods 1o a far 
larger extent than we have been able to do hitherto. They make 
extensive use of human excreta. They also make extensive use of other 
fertilisers. We have not been able to do so to that extent. But we 
should also not forget that rthe use of fertilisers cun be made to an 
extent where it has led to diminishing returns gradually and in Japan 
I hear they have reached the limit. The cost of production there has 
increased to such an. extent that Ihe cultivators theie, I hear, are no^t 
making that amount of profit which they had been making sometime 
ago. Therefore, there has to be a limit to the use of feitilisers also. 
One fact seems to be rather interesting. In spite of all the improved 
methods that Japan employs, Japan is not able to produce enough foi- 
its own consumption. Japan also imi)orts rice from other countries. 
As far as figures are available, during the quiiKpiennium ending 19d7- 
d8, Japan imported as much jice from elsewhere as the whole of India 
did during the samd period. However, there is Jio gainsaying the fact 
that Japan is far more advar^ud scientifically than Bengal. 

There is also anolher great draw]>ack. In spite of all our good 
wishes, we have jkx' been able to make priurary education freehand 
compulsory in Bengal. That is a very great^factor. You know, Sir, 
that our cultivators are very conservative, and naturally so. vl think 
cultivators in all countries a/e conservative. If, the conservatism of 
these illiterate people has to be^ broken, they have to be given a very 
liberal education. So far as Bengal is concerned, we liav/ not been able 
even to give them the elements of education. Tlierefore, it is not to be 
expected that# scientific method*can be employed *in •Bengal with that 
ease with which it ca^i be employed in Japan or Holland or other 
advanced agricultural countries. 

My honourable friend, Mr. Mackay, has drawn attention to the 
fact that. the Paddy Enquiry Committee had been recently sitting and 
they have just submitted their report. The report has not yet been 
examined by Government; it'is under examination. Government wifi 
have to take steps after the j^ecommendations of that committee have 
been examined. But I thin^, Sir, this matter is of very vital import- 
ance.* ?*addy, to ijiy mind, is th^ most important crop of Bengal, and 
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the out-tiirii is obviously very low. llierefore, if by .some u L ns we 
can increase the out-turn, it will be o% great service not only to the 
poor peasants of Bengal but to the country as a whole. Tlierefoi^, Sir, 
I think we should nottthrow .away any usefnl suggestion tliat nia;s; be 
given io (toverninent for investigating into niatters with a view to find 
gut If ttie yield of paddy in Bengal can be increiused. T 4 »ecept the sug- 
gestion of iny honourable Irieiid thai we may usefully send an expert 
from here to Japan, ku expert frojn hgre to Jafian will be more useful 
than the importing.of*a Japanese expert to B»ngalr, because if we send 
a man from here who is conversant with the conditions prevailing in 
Bengal, it will be easier fof him to make a comparative study of the 
conditions of the two countries, and wdien he comes back he wdlf be an 
asset to us for the w^hole of his normal (‘tueer. T think, therefore, that 
this resolution, in the amended form, may be ac(‘epted. 


Mr* KADER BAKSH: Sir, I have consulted both the Khan 
Bahadurs who are sitting just to my right. My amendment does not 
change the character of the resolution but it makes it* more clear. 1 
w%nt to put ill the ivords “high out-turn of paddy there”, in place of 
the words “poor out-turn of paddy here”, in line.s t? and 8 of the reso- 
lution. It ivill make the resolution more clear. I have consulted both 
ol them and they have accepted my amendment. 


Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: It is only 

a change of phraseology and language, Sir. 


Khan Bahadur ATAUR RAHMAN: Sir, 1 accept the amendment. 

• • 

Mr.‘)RE8IDENT: Order, order. The original resolution was : 
“This Council is of opinion that an expert fromr Japan Ibe invited by 
the Government to investigate intf» the c9,use of such poor outturn of 
paddy here an^ train Bengal peasants ii/the improved method employed 
by Japanese cultivators”. 

Two amendments to thi» resolution Imve since been mived — one by 
Khan Bahadur Saiyed Muazzamuddin Hosain \^hich wants to substi- 
tute the words “an expert or experts from here be sent to Japan” in 
place of the words “an expert from Japan be invited; and the other 
by Mr. Kader Baksh to the effect ^hat the words “high out-turn of 
paddy there” be substituted in pjace of fhe w^ords “poor out-turn of 
paddy here”. * * 

JNow, the question before the House thfit the amendments be.made. 

* (The question w^as agreed to.) 
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^ ^ • 

Mr. ESI DENT: The question before the House is the resolu- 
tion as amended, namely, that this Council is of opinion that an 
exper#^ or experts from here Ibe sent to J apan by the Government to 
investigate into the cause of such high . out-tutm of paddy there and 
train Bengal peasants in ‘the improved method employed by Japanese 
cultivators. ^ 

The resolution as amended waJs agreed to. 


Adjournment. 

t 

The Council then adjourned till 2-15 p.m. on Monday, the 27th 
November, 1939. 
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Members Absent, 

1 

* 

T1i» 5 following niemlers' were absent |roni the meeting held o*n the 
24th November, 19*39: — 

(1) •Mr. Nur Ahmed.' 

(2) Khan Bahadur Kezzaknl Ha*der Chowdhury. 

(3) Khan Bahadu^ Syed Muhammad Ghaziul Huq. 

(4) Dr. Radhakumud Hooker ji. 

(6) Rai Bahadur Satis Chandra Mukherji. 

(6) Khan Bahadur Mukleswar Rahaman. 

(7) Khan Bahadur Kazi Abdur Rashid. 

(8) Mr. J. B. Ross. • 

(9) Mr. Krishna Chandra Roj^ Chowdhury. 

(10) Rai Sahib %Jatindra Mohan Sen. 


B. G. PM8e-1939*40-10l6«A-750. 




.THE BENGAL LEGISLATIVE COUNCIL DEBATES 

' ... 

IhI: Council met in ttie Legislative Clianiiber of ;tJie Legislative 
building, Calcutta, on Monday, Ijie 27th November, 1937, at 2-15 
p.m. being the third day of the Third S’ess^n, pursuant io section 
WZ{2^{a) of the Government of Indm Act, J935, 

Mr. President Ghe HdirbJc Mr. Satyenuha Chandra Mitra) was 
in the Chair. • 


QUESTIONS AND ANSWERS 

^ Recruitment of Secretariat clerks. 

19. Rai Bahadur MANMATHA NATH BOSE (on behalf of Raja 
Bhupendra Narayan Sinha Bahadur, of Nashipur); {a) Will the 
Hon’ble Minister in cliarge of the Finance Department l)e pleased 
to state whet tier recruitment for the pf)sts of Secretariat 
clerks, both in the Upjier and Lower Divisions, is made by comjK»titive 
examinations held by the Public Service ( Commission of Deiigal P If 
so, will he be pleased to state wdiether the subjects of examination for 
the recruitment of such clerks have been ]>rescribed in consultation with 
the different administrative dopartmoiits tor whoih such recruitments 
are made? * 

(6) Is he aware that the subjects that are being examined, are 
practically of no hse fosb^he dej)ai tments cuncernedi? . 

(c),T« he aw'are that Inen to be recruited fo^ such services must be 
conversant with indexing, recording,* precis- waiting and drafting, 
proof-reading and ptoof-correction ? If fio, will he be pleased to state 
whether any questions on these subjects are set by the Public Service 
t]!ommission for testing the efficiency of the candidates for Ixung 
recruited as clerks of fhe Secretariat Departments ? 

{d) Is he awafe that idost of those% subjects have been made com- 

S ry in the examination held by the Federal Ibiblic Service Coininis- 
for recruiting assistants in the Imperial Secretariat of the Govern- 
of India ? 

,a|w Hon'ble Sir BUOY PRIisAD 81NCH ROY (on behalf of 
tMMon’ble Mr. Nalini Ranjan Barker): {u) Yes. The silbjects 
of ^caniinatiou have been preseriheJ in eonsiiltaiion wifh the 
PubV Service Commission, Bencal.t^is Jeauifed under claus? <tu\oi 
9 
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8ub-sectiSn (5) of section 26f) of the Government of India Act, 1935, 
and rule 2{i) (c) of the Ilules ii rei^uhite the manner in which the 
duties of the Public Servi(;e C(?ninnssion should be performed. , 

(h) and (c) The examination is not designed to secure i>ersons who 
are already trained in Secretariat work but i>er^ons whose general; educa- 
tion and intelligence give ground for the exjjectation that they will make 
efficient clerks. Precis, writing is^ one of the subjects prescribed for 
the clerkship examination. ‘ 

{(I) 1 understand that the syllabus for hhe examination held for 
recruiting assistants in the Imperial Secretariat of the Government of 
India dees not differ materially from the syllabus of our clerkship 
examination. Tlie only additional subject prescribed for the former is 
drafting. Indexing, recording, proof-reading and proof-correction do 
not apijear in the syllabus of either of the two examinations. 


Bonus for settlement kanungosi. 

20. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: {a) Will 
the Hon’ble Minister in charge of the Eevenue Department kindly state 
whether the qiiestion of giving bonus to the settlement kanungos at 
the time of their retirement has been considered ? 

(b) What is the final decision of Government on the matter? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy l^rasact Singh Roy:) {a) Yes. 

(b) Under the Government orders issued in I9d5, settlement 
kanungos, mIio retired or were discharged on or after the 4th September, 
1935, or were alite^on tbaf datQ after retirement or discharge before 
that date, were grant 04 ! a gratuity of Rs. 1 (K) for every year cf service 
up to the 28tli February, 1925, ifius a gratuity of Rs. 25 for every year 
of service thereafter. (Tovemment have since decided to grant those 
kanungos, wdio had been preniicturely disc^harged due to the reduction 
■of the programme of wwk, an additinal gratuity equivalent tx) the 
dificri'iice Ibetw^een the gratuity^ they are entitled, to under the orders of 
11935 and the*gr<ituity they woi?ld have been entitled to if they had been 
retained in service up Ho the age of 55, subject to the proviso that tjie 
additional gratuity should not exceed the gratuity earnaJble by an addi- 
tional 5 years^ service. 

Khan Bahadur SAIYED ^MUAZZAMUDDIN HOSAIN: Is i|"^ot 
a fact that it was only on the d'efinite understanding that the "^me 
question of bonus to the kfnuugos should be more sympathe?»illy 
reconsidered that the r€Sohy;ion aboiit remuneration to the kaftingos 
of^brfe month’s pa^; for every yea'i’ of service was withdrawn f 
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The Hon’ble Sir BUOY PRASAD* 8INCH ROY: Yes, 

I 

KJian Bahadur SAIYED MUAZZAMUDDIN HOSAIN: How is 

it then that tlie (question has not at all oeea J^ynipalhetically consider- 
ed P It iwS only the question of those, who have been prematurely 
tDetfrecl that has been reconsidered? The question of oth|?rs who retired 
ordinarily has not at all been consi<iered P 

The Hon’ble Sir %IJOY PRASAD SiNSH ROY: The (xpvern- 
ment considered the whole (inestion, if I mav say so, sympathetically 
and (*ame to this conclusion. Of course, the honourable member is 
entitled to put his own interpretation. ^ 


Khan Bahadur NAZIRUDDIN AHMAD: Is it not a fact that a 
Comniiilee was appointed 1o oo imo the whole (juestion P 

The Hon’ble Sir BUOY PRASAD SINGH ROY:, No, Sir. 


Epidemic of cattle disease. 

21. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: (a) Is 

the Ilon’ble Minister in cliarj>e of the Revenue Department aware that 
there was a serious epidemic of (*attle disease in Ashtaguam thana of 
Mymensingh district? • 

(Ij) Is he aw’are that cattle w'orth nearly a lakh of rupees died of 
epidemic during- the current year? 

(c) Is he aware th^t money-lenders hwving siopped giving- loans, 

cultivators of this thana' are in great difficulty in replacing their dead 
cattle ? * ^ 

(d) Does the (Idvernment propose to grant agricultural loans 
liberally in this area with the least pcissible delay to help the agricul- 
turists to replenish their cattle wealth? 

The Hon'ble Sir BUOY PRASAD "ISINCH .ROY: (a) Yes. Such 
epidemic breaks out almost every year after the rains. 

(h) No. The loss is estimated between lls. 20,000 and lls. 30,000 

only; * 

(c) Yes. 

\d) A sum of Rs. 45,000 has already been allotted to the Hobdi vi- 
sional Officer, Kishoreganj, for distributton amongst the agriculturists 
of thft.area for the purchase of cattle* 
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Khan^Bahadur 8AIYED MUAZZAMUODIN H08AIN: L the 

Hon’bJe Miiiistefr aware that !ii j^he northern hehls of Asliiagiam alone 
400 buffaloes worth Es. 40,000 died of epidemic? 

• . ! 

tW Hon'ble Sir BUOY PRASAD SINGH ROY: That is not our 

information. }, would refer the Jionourable niejiiber to the answei* to, 
question (/j). 

Khan Bahadur SAIYBO MUAZZAMUODIN H08AIN: Does the 
Hon’ble Minister mean to sa}" that there was no abnormal ejddemic this 
year? 

V 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir. 

t 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; Is the 

Hon’ble Miiiisier aware that doctors were sent there months after 
the epidemic had stopped, to give injections? * 

The Hon’ble Sir BUOY PRASAD SINGH ROY; As I have stat"- 
ed, every year epidemic breaks out after the ruins. Sir, it is all a 
question of degree. Perhaps it was slightly more serious this time 
than in previous years but it was nothing abnormal; that is what I 
maintain. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; Are we 

to take it that the llon’ble Minister does not keep proper information 
of these things? 

The Hon’ble 9ir^ BUOY PRASAD SINUH ROY: I entirely 
repudiate the suggestiqn that the Government does not kejep any 
information. Es. 45,000 has be^i sanctioned, and I hope the honour- 
able member does not assume that the money has been sanctioned 
without information. 

Khan Bahadur SAIYED . MUAZZAMUDDIN ^ HOSAIN; Is 

Es. 45,000 sanctioned ^every y6hr normally? Or is it only this year 
that this amount has been sanctioned? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, the money 
that is required by the agriculturists depends on their condition in a 
particular year and it may very fronjf year to year. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: But it is 

definitelfr .stated in answer («?) ♦^hat this amount has bean allotted 
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througfi the 8uf)divisional Officer, »Kishoregaiij, for dis^ibution 
amongst the agriculturists of this area for the purchase of cattle and 
and not for other things. ‘ 


The Hon’ble Sir BIJ^Y PRASAD SINGH ROY: It was neces- 
sary* this year for that purpose and it might not have bejj^n necessary in 
the past. 


Land ^Revenue Commisshm. * 

22, Mr. LALIT CHANDRA DAS: (t/) Will the Hoii’ble Minister 
in charge of the Iteveiiue Department be pleased to state whether it 
is a fact that Sir Francis Floud, Chairman of the Ijand Revenue Com- 
mission, Rengal, has intimated to the Gpvernment of Bengal his 
inability, on account of the war, to come to India from Fnglaiid to 
resume the work of the Commissions^ If .^o, what is his inal})ility due 
to? Has he joined the colours!^ 

(6) Since his appointment as Chairman, how muclf money did Sir 
Francis Floud draw on all heads Had he t^) be paid also for his 
journey to England? 

(c) Is it a fact that there was an insistent demand for a cajyable 
Indian Chairman for the (commission before Sir Francis Floud was 
apixiinted ? 

(^/) When is the Government going to repla(;e him and by whom? 
Does the (rovernmeut propose to appoint an Indian in his ])lace? 

(ej When is the Ijand Revenue Commission going to sit again and 
when is it expected to finisli its labours? How many sittings had it 

so far and how many places and what places had it visited so far? 

• • • 

(/) What has been Jhe total expenditure so liaT incuried by the 
Goverilment for this Commission? And what, is the GovernraenCs 
estimate of the likely costs for this C<fmiTiission!i 

(f/) Is it inteiide’d to nominate three* more members to this Com- 
mission? Is it true that one Namasfulra and two Muslim members 
will be added to it? 

(h) Does Government propose to taSe the sense of thf Legislatures 
if this Commission, or further addition of any^memlbers to this Com- 
mission, is any more wanted? 

The Hon'ble Sir BUOY PRA&AD SINGH ROY: (a) No. 

(b) Rs. 36,157-12-10 including his passage money to England. 

There was a demand from some quarters to this effect. 

(d) and (h) Do not arise. 
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(e) Ihe last sitting of the Commission took place on the 16th Nov- 
ember, 1939, and it is expected fhat its labours will be hnished by April 
next. eLast season there were“ jiltogether 43 sittings of the Comno^ission 
at Calcutta and they toured the district of Myiiiensingh and the Pro- 
vince of Madras and are new on-tour^in the Punjab. ^ 

(/) expenditure incurred up to September, 1939, amounts to 
Ks. 1,08,356 and the ul<(?mate expenditure is estimated at Rs. 3,31,368. 

(i/) Yes. The appointments have been published already. 


Promotion of clerks in the Burtfwan CollectoratOt 

23. Khan Bahadur .SAIYED MUAZZAMUDDIN H08AIN; 

(a) Will the Hon’ble Minister in charge of the Revenue Department 
kindly state whether some inter|X)lations were made in the Gradation 
List of clerks in the Burdwaii Collect orate whereby tlie name of a lower 
grade clerk warf placed higher up without any authority? 

(b) Is it a fact that the Collector of Burdwan took no* action when 
the fact of such interpolation was brought to his notice? 

(c) Is it a fact that an appeal was preferred by the jiersons 
adversely affected by such interpolation and the Commissioner ordered 
the Gradation List to be recast showing each clerk’s name in its proper 
place ? Was the said order of the Commissioner upheld by the Board 
of Revenue? 

(d) Is it a fact that in spite of the finding of the Commissioner and 
the Board that there are unauthorised entries in the Gradation List, 
no step has been, t*iken to» find out the persskis responsible for 'such 
entries and that no punishment was inflicted ^in anyone? e 

(e) Do the Government profiose to order a sifting emjuiry in the 
matter with a view to punish •the person or person^ responsible fo-r such 
interpolation ? 

The Hon’ble Sir BUOY PITASAD SINOH r6y> (u) On the orders 

of the Office Superintendent, a corretdion was made in the list of names 
by taking into account the probationary periods of clerks. 

(b) The Collector considered tht^f the action of the Office Superin- 
tendent ■was correct and so refused to interfere with it. 

(c) There was an appeal before the Commissioner against the inclu- 

sion of the probationary periods towards the length of service ^of a 
clerk. The Gradation List was ordered to be recast by the Commis- 
si^er txcluding ij^e pr^bati^narjn periods. • 
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There was an appeal to the Board, but the CJommissione/’s order 
being final, the appeal was withheld % the Commissioner. 

(dt) The Commissioner remarked on* the unauthorised corredlion in 
the list by the Office ^ujierintendent, but pa •-Cod no order about punish- 
ment. ^The correction was made iii 1933 .md’tlie Office Superintendent, 
<who ordered the coiTcetion, left the distiict long a^o. No vmla 
fide intention was found. As none ^Ise was re^sponsible for the correc- 
tion, no action was needed. 

(e) No. 

Khan Bahadur SAIYED MUAZZAMUDDIN H0SAIN:#Is the 

Office Superintendent competent to make corrections wutlioui wTitten 
orders from the (’olfector? 

» 

The Hon’ble Sir BUOY PRASAD SINGH ROY; The Collector 
did not take an ^ceptioii to it. So, I assume that an Office Superin- 
tendcuit is comiietent. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; It ap- 
pears that the (k)miuissioner held that the correction was unauthorised. 
What does “unauthorised’’ mean? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: “Unauthorised’^ 
means that he should not have included the piobat ionary period. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Does it 
not mean that he had no authority to make changes? 

• * • -• • • 

The, Hon’ble Sir BUOY PRASAD SINGH ROY: No. What the 

Commissioner did was lo exclude tlie jirobationiliy period. He did not 

take an exception to the corrections actually made. 

^ • • 

Khan Bahadur NAZIRUDDIN AftMAD: la it not a fact lliat 
the Commissioner found that the correction was unauthorised.'^ 

The Hon’ble Sir BUOY PRASAD SiNGH BOY: Tliat is what has 
been stated. 

Khan Bahadur NAZIRUDDIN AHMAD: It it is unauthorised, is 
it recon cilalble with answer (a) that the correction was proper? 

^The Hon’ble Sir BUOY PRASAD SINGH ROY: As I just ex- 
plained, “unauthorised” means that the inclusion of the probationary 
period was unauthorised. Only on that ^oinb it w’as unauthewised^ 
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Khan^ Bahadur ATAUR RAHMAN: In the reply to paragraph 
(d), it is stated that the Superintendent left the district long ago. Did 
he die pr did he retire from (roWrnment service so that no action was 
taken or has he been tnansferrbd? 

Th6 Hon'ble Sir BUOY PRASAD SINCK ROY: It happW in 
as it would appear from the reply and certainly the previous Gov-‘ 
ernment did not think it necessary to take any action. I do not think 
that the present Government can* answer why thecprevious Government 
did not take any action on this point. r 

• 

Khap Baliadur NAZIRUDDIK AHMAD: With regard to answer 
(6), how long after the unauthorised correction was made did the 
Collector refuse to interfere? 

t 

Th« Hon'ble Sir BUOY PRASAD SINGH ROY: I ask for notice. 
Promotions for filling up leave vacancies in the Burdwan Collectorate. 

f 

24. Khan Bahadur ATAUR RAHMAN: (a) Will the Hon’bk 
Minister in charge of the Revenue DepKxrtment be pleased to state if 
it was the usual practice in the past to fill up the leave vacancy in a 
superior grade occumng in any section of the Burdwan Collectorate 
from the senior men of the same section ? 

(h) If the reply to part (a) be in the affirmative, will the Hon^ble 
Minister be pleased to state whether this principle is being deviated 
from by the present *Cbllector ? 

(c) Tf so, in how many cases has such departure been made? 

(d) What are the circumstances for such deviation? 

The Hon’ble Sir B^JOY PRASAD SINCri ROY: (a) Not , There 

was no definite practme. On the contrary it appears that the best 
available man was promoted,* except when the leave was for a very 
short period. 

(b) to (d) Do not arise. 

iDebt Seltlement Boards. 

25. Mr. LALIT CHANDRA DAS: Will the Hon ble Minister in 
charge of the Co-operative Credit arid Rural Indebtedness Department 
be pleased to state — 

% / 

(a) whether the estalblishment of Delbt Settlement Boards ^ha'fe 
proved an utter faikire in bringing about economic rehabilita- 
tion of the a^riciyiturjsts ; 
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(b) whether it is a fact that these ‘Boards have killed rui/1 credit 

in Bengal ; and whether the. Government is 'aware that the 
agriculturists find it extrem^j^ difficult to get luoiiey^n the 
mufassil tojineet the needs of their^cultivati-ou owing to tiie 
operation of the AgriciUtural ?VUors Act; 

(c) ^how many ordinary and special Debt Settlemei^t Boards are 

now at work in Bengal, and whether many cases were 
instituted before them and how manf of the cases they have 
so far disposed of; . . 

(d) whether it is a fac\ that instalments are allowed in many cases 

extending up to years or more; 

(e) what is the total sum of monej^ for payment of whiA these 

Boards have so far given awards and what was tJie total 
amount of the creditors’ claims ; 

(/) whether there is any adequate machinery and sufficient autho- 
rity given to these Boards for fealising the awarded money 
for the*creditors ; 

(^) whether it is a fact that these awards remain* awards without 
realisation and that settlement is really taken by the debtors 
as a wiping off of their debts ; 

(h) whether these J>ebt Settlement Boards have got authority to 

try and dispose of debts under usufructuary Moitgage 
Boards ; 

(i) whether Government is aware that it was found in many cases 

that these Boards entertained such cases which tlie Appellate 
C.’ourt f(Hmd they had no jurisdiction #o try; 

(;) whether it is a fact that most members of the J>ebt Settlement 
Boards do not know anything of elemeiitary law; 
whether Government proposes to ti*ansfer tjie. work of the Debt 
^ « Settlement Begirds to the t)ivil Courts; 

(l) whether Government is aware t4uit some Ijebt Settlement Boards, 

with la vi«w to avoiding appeals against their decisions, 
falsely note in tl***;!* ortiers tliat the awards have been given 
on a compromise between the parties in the suit; 

(m) whether the » Government proyoses to take stejns to prevent 

such tlfings; • • • 

(n) if the answer to part (/) be in the negative, whether the Gov- 

ernment projKises to make an einjuiry in the district of 
Tippera in the Special officer's court and in s])ecial courts 
of other districts to satisfy itself of the truth of the 
allegation; and • * 

when is the Agricultural Debtors Act due to expire and 
whether it is the intention of Government to give it a further 
lease of life? 
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MINISTER in charge of the CO-OPERATIVE CREDIT and 
RURAL INDEBTEDNESS" pEPARTMENT (thfl Hon’ble Mr. 
MukURda Behary Mullick: Tull details and figures asked for are not 
immediately available; Ibese are being . (*,olleclted and tbe bon’ble 
member will be informed. as soon ac the infor,mation is ready. 

ti 

Mr. LALIT CHANDRA DAS; When did the Hon ble Minister 
receive notice of this Question ? 

The Hon’ble Mr. M^UKUNDA BEHARY MULLICK; It was 

received on the 10th of November last. * 

f 

Mr. LALIT CHANDRA DAS; Will the llon’ble Minister be 
pleased to state when the details and figures asked for in this question 
would be made available {-0 this House? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK; It is very 
difficult io give a definite date, but I have said thar full details and 
figures which t/ie question recjuires would be collected as soon as 
possible and sujqilied to the House. 

Mr. LALIT CHANDRA DAS; Will tliese figures be available 
this session? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK; I ho^e so. 
Sir. 

The Bengal Money-lenders Bill, 1939. 

The Hon’ble N^wab MJiSHARRUFF HOSSAIH, Khan Bahadur: 

Sir, 1 beg to move that the Bengal Moiicy-leiders Bill, ^be taken 

into consideration. I llo not likg to deliver any long speech explaining 
why this Bill should hiow be considered by the House. The subject 
has been before the public for more than two years and it has already 
been considered by the Ixnver blouse which took about three months' 
time to pass it. Sir, the country has been insistent in demanding that 
this measure jshould now be paj^^ed without Jelay! delaying move, 

I believe, will be rese^jted by fhe people at large. I would, therefore, 
request my friends in this House to see that the Bill is passed as early 
as possible. 

Mr. PRESIDENT; May I take it that previous sanction of the 
Governor has been obtained ? / 

The Hon’ble Nawab MUSHARRUFF H0S8AIN, Khan Bahadur: 

Yes, Sir. 
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Mr« PRESIDENT; Motion moved: ^ that the Bengal ^ Money- 
lenders Bill, 19-39, be taken into consideiption. 

Rai SATIS CHANORA MUKHERJI Baioadur: Sir, may 1 ^add 

some fj)rmal words to the amendment ^wV . U stands in my name? I 
ivant to say* that in view of lie abnormal world condition#J[)roiight about 
by the European war, <he eonsideraiion of the Bill and the debate in 
respeci of the Bill be adjourned. J want to introduce the words 
“debate in respect of the Bill be adjourned”. • 

% 

Mr. PRESIDENT: I ^fant to be siitisfled as to how your motion 
is in order. You wani that in view of the present world situation, 
the consideration of the Bill be held up; is it not? 

Rai SATI8H CHANDRA MUKHERJI* Bahadur: Instead of the 
words “held up”, I want to intnuluce tln^* word “adjourned”. 

# 

Mr, PRESIDENT: I am sorry, 1 have to rule yowi motion out of 
«rder because, an amendment liaving a negative ehect cannot ibo 
allowed to be moved. 

Rai SURENDRA NARAYAN SINHA Bahadur: Sir, 1 beg to 
move that the Benjiul Money-lender.s Bill, 1939, be circukted for the 
purp0^e of eliciting opinion thereon. 

Mr. PRESIDENT: The h on our able member •in his motion has 
given no date b.\ which opinion is to Ite elicited. Rule n^{2){a) of 
the B(‘ngal Legislative (h)uncil Ibocedure Rules says — “be circulated 
for the purpose •of eliciting opinion t%reon Ijefore a date to be 
mentiou^d in the niotioA”. YYm haVli' given no dale; so your motion 
is also out of order. 

• 

The same objection applies to the drculation motion of Rai Satis 
Chandra Mukherji Bahadm.* lie alsothas given no date. His motion 
runs as follows : That the Bill be circulateil for the purpose of eliciting 

opinion thereon. So^ this too is out of order. 

• • 

Khan Bahadur NAZIRUDDIN AHMAD: &ir, I have not got a 
copy of the Order Paper. However, 1^do not wish to move the amend- 
ment which stands against my name. 

Mr. PRESIDENT: Your ai^endmen* also would have been out of 
or^F, because in it the quorum has been fixed at lb. According to 
section 66 of the Government of India Act, 1935, the quorum should 
be fixed at 10. 
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Ra)a' BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur; 

Mr. President, Sir, I beg to trfbve that the Bill be referred to a Com- 
mitteel* of the whole Chamber willi instnirtions to submit their .report 
by the 31st of January, 1940. 

Sir, the procedure that I am going to propose is a new one. It has 
not been introduced not only in this Cliamber but I think in any Legis- 
lature in India. This has been adopted from the procedure followed in 
the British Parliament. king we have foUowed the procedure, 

namely, to send a Bill W eliciting public ^pinion or for referring it 
to a select committee, but my proposal is that the Bill be referred to a 
Commi^ttee of the whole Chamber. That means that the whole House 
should consider the Bill according to the Committee procedure. 

Sir, there is one advantage in the procedure that I liave proposed 
in my motion, namely, thht the House can freely discuss the matter. 
Formal discussion in tlie House entails several hindranot»s, namely, that 
a speaker cannot speak more than once and he ^cannot move any 
amendment that he may wish to do, but if the Bill is referred to a 
Committee of the whole House, then any member can speak once, twice 
or several times, and there are also other advantages. After the dis- 
cussion is over and after th<‘ report of tlie committee is submitt(‘d, the 
House will take only a few hours t(» dispose of tlie Bill. That is another 
advantage. 

Further, on several occasions, the report of the selecp committee 
has been found to be useless. There were occasions when the House 
hatl thoroughly alter(‘d the character of the Bill as recommended by 
the select committee. And thus all the recommendations, labour and 
money that had been spent went for nothing. On the other band, if 
the Bill be referred to a Committee of the whole House, there will be 
no cause for anxietV on that point, and oin- hVoour will not be wasted 
in that w^ay. If one looks at the present Bill which has been, passed 
by the Assembly, one would find' that the Bill that had been recommend- 
ed by the select committee had been so altered that it is very difilcult 
for one to recognise the Bill itself. Thus, their labour and energy had 
been wasted aw^ay. Sir, T do not w^ant to go into the details or merits 
of the Bill, but I think there are very important points which require 
the considered opinion of the ^tvhole House and which require minute 
and detailed examinatjon. For example, the first point to which I 
want to draw the altention of the House is that retrospective effect 
has been given to the provisions of Ihe Bill. It is, Sir, against all 
accepted, maxims of jurisprudence afid law. When a legislature passes 
any measure, it should take special care that it does not upset the 
settled law and also the contracts under the law lliat was in force and' in 
obedience to which the people have deliberately and voluntarily' inade 
agreements which they have solemnly undertaken to fulfil. If the 
sanctitj^ of a contract be violated, a large number of tramsactions, in 
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fact innumerable in number, ■will be swepj away by the provi^ of the 
proposed Bill and it will create a hatdc amonjjst the creditors and 
borroyers and give risp to numerous litigations. ’ 

The second point to which I wish to draw the attention of 'the 
House is the provision about the re-op’ening" of final decrees made in 
fclvU courts. That is, Sir, most dangerous. I do nol* know af the 
provincial Legislature has the powei^ to do so. ^ I think that it is only 
the Central Iregislature which can do .'•o. However, I am not a lawyer 
and so I cannot deal with t^iis matter, but 1 fiiTd that this is also a. ques- 
tion which requires more attention of the House. 

Thirdly, Sir, in the Bill as paissed by the Assembly, (ontpulsory 
registration has been provided tor. In other provinces, e.g., Madras, 
the United Provinces, Sind, Assam and Bihar, they have jrassed simi- 
lar Bills about money-lending, but tliey have not introduced any clause 
regarding conipuLsory registration. But here a new method of compul- 
sory regisiralion has been piovided for. ‘This also requires our best 
attention. * 

Fourthly, Sir, I .submit it is not justifiable io make an invidious 
distinction between banks and banks and one credit institution and 
another. There should be uniformity in law and no distinction should 
be made in that sphere. 

Imstly, under the provision of the Bill, if a creditor fails to prove 
his case,' his certificate will be cancelled and thereby all other 
transactions will be deemed to be null and void. Phis is unfair, un- 
just and against all principles of law and' equity. 

With these words. Sir, T commend my motion to the acceptance of 
this House. 


Mr. PBESIDfNT: •Motion moved: tlmt the Bengal Money-lenders 
Bill, 1,93!), be referred ^o a Committee of the^ whole (!hamber with 
instniciions to submit their report by Uie 31 st of ^January, ]94(t. 


The Hon’ble Mawab MUSHARRUfF H0S8AIN, Khan Bahadur: 

Sir 1 rise to oppose the motion. The reasons whic h my friend the 
Eaia Bahadur has given in support of his amendment are exactly the 
reasons that prompt me t» oppose it. ’lie says that if ihe matter is 
referred to a Committee of the whole House, it will not be bothered by 
any Eiiles of Procedure ; they can do whatever they like. All the 
members will be assesmbled in one place and then do exactly what is 
done in a large House without a*y rule. So, the diftereneejietween 
him and myself is this that in my opinion we should be guided by 
caitain rules of procedure and thene shoul(]*be cut and dried aniendraents 
whi^lf everybody must know beforehand and then fight over them 
before coming to some conclusion. But*if the idea of mv friend, t e 
Eaja Bahadur, is tliat all these fornAlitfes which ^ave been adopted 
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in the J^ast and which are being adopted everywhere arQ to be given 
the g-o-by, then I do not know-how work can be d<ine constitutionally. 
So, 1 hope, my friend will consider my point of view and withdraw the 
motion that he has moved. "V^hat I actually ask the honourable mem- 
bers of this Council to think of is this : this is a very big Bill and 
unless the an^endments are actually tabled after full con sider^i lion of 
the motions, there is no hope of ojir considering and passing a measure 
of this nature. So, I hGpe, my friend, the Raja Bahadur, will withdraw 
his motion. . ^ 

Raja BHUPENDRA NARAYAN 8IHHA Bahadur, of Nashipur: 

‘Sir, in, view of what the Tlon’ble Minister has said, I beg leave of the 
House to withdraw my motion. 

Mr. PRESIDENT; I Q.m to enquire if the House has any objection 
to leave being granted to the withdrawal of the motion. 

(Cries of ‘‘no objection*’.) 

The motion was then, by leave of the House, withdrawn. 

Mr. PRESIDENT: Before I put the motion to the House, I must 
be satisfied that tlie previous samdion of the Governor in his discretion 
has been obtained. Under section 299 (»3) of the Governinent of India 
Act, 1935, “no Bill or amendment making provision for the transference 
to public ownership of any land or for the extinguishment or modifica- 
tion of rights therein, including rights or privileges in resjiect of land 
revenue, shall be introduced or moved in either Chamber of the Federal 
Legislature without the previous sanction of the Governor-General in 
his discretion or in a Chamber of a Provincial Legislature without the 
previous sanction of the Governoi in his discretion.” So, I must be 
satisfied before the matter is placed before the House that the previous 
sanction of the Governor in his- discretion h;js been obtained. 

I 

The Hon'ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

If you want to be satisfied fi’lly. Sir, I will have 4o bring in the entire 
files of the last three years. 

Mr. PRESIDENT: Exit you have not answered my query as to 
whether previous sanction the Governor in his‘ discretion has been 
obtained P 

The Hon’hle Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, this is not a Bill introduced hy u third party. This is a Bill which 
has emanated from Government and from the Governor himself. If 
I have to explain the procedure that has been adopted by the Govern- 
ment for bringing in a Bill of this kind, I must say that I shall have 
to start from the very beginning. I may explain to the Hon’ble 
Preaidont that this Bill ori^natcd from the Government and from His 
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Excellency the late Lord Brabourne. This Bill is the ontcoiAe of a 
Bill intix)duced in the Lower House, an^ it was then discussed in the 
Cabinet where the Governor himself wa^ Vresent ’ 

Mfi PRESIDENT: difficulty is e!;!L;r ily there. 1 know that the 

• GoverniAent has broug’ht in this Bill. But the Goverunient of India 
Act, 1935, says that no Bill of this ijature shall be introduced in any 
Chamlber of a Provincial Legislature without tile previous sanction of 
the Governor in his discretion. I hope the Hoij^’ble Minister will under- 
stand the distinction between Government, the Governor and the 
Governor acting in his distretion. It is binding on the President, 
before he allows the motion to be put before the Rouse, to s«e that 
no motion relating to a Bill of this nature is moved or introduced in 
this Council without the previous sanction of the Governor. Under the 
Governor’s Rules also, I am bound to send this Bill for his previous 
sanction. They leave no option with me. Rule 6 of tlie Governor’s 
Rules says : — 

(1) '‘li notice is given of a motion to introduce a Pill or to move 

an amendment which, in the opinion of the President, 
cannot be introduced or moved save with previous sanction, 
unless sucli previous siinction has been intimated to him, 
the Ihesident shall, as soon as may be, after the receipt of 
the notice, refer the Bill or the amendment to the Governor, 
and the motion shall not be placed in the list of business 
unless the Governor has indicated to the Pre'^ident that the 
pievious sanction required has been granted.” 

(2) ”If in the opinion of the President any question arises 

whether a Bill or amendment thereto is or is not a Bill or 
amendment which cannot be introduced or moved save with 
the previous '•sanction, he ^hall ‘refer tile • question to the 
Governor, and the decision of the ai^thoritv which would 
have the power to grant tl^ previoufj sanction, if it were 
necessary, •shall be final.” • 

• j ^ 

I think the Hon’ble Minister has failed to notice the distinction 
between terms ^Hhe Governor” and “the Governor acting in his discre- 
tion.” 

The Hon’ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

Sir, when the Government brings in a Bill, it is with the Governor’s 
own permission and consent. We are not permitted to biing in a Bill 
on our own initiative, and that is why in every matter we say that 
“oj^he recommendation of His Excellency Hhe Governor T mf)ve this.” 
Thi^S the usual formula. However, as the Hon’ble President wants 
the order in writing from His Excellency,' if he will give me jusl one 
hour’s time, I will bring that. 

10 
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Mr.' PRE^DENT: lie^t tliere be no' m^^apprebension. The 
Hon’ble Minister in reply to^^hSy query told me that the previous sanc- 
tion cS the Governor had Ibeenr. obtained! Otherwise, I would ha?^e pre- 
cluded any discussion on his motion in this House. The House, I am 
sure, has realised the point tlial t'he Governor in his diserelipn must 
give his sanelion in certain important matters whi(ih are specifically 
reserved for the exercise by His Kxcellenc.y of his discretionary powers, 
but I am afraid that the Ho]^'’ble Minister has not appreciated the 
point that T want him fo consider. He may now go and get the con- 
sent of the Governor. But that is a difiefent thing. The point is — 
has he got the previous sanction of the Governor as contemplated under 
the section? 

The Hon’hle Nawab lyiUSHARRUFF HOSSAIN, Khan Bahadur: 

Yes, Sir. 

Mr, PRESIDENT: Then, I kike it that the sanction had been 
obtained ])efore' the motion for introduction of tliis Bill was made. 

However, I adjourn the meeting for half an hour to enable Ae 
Hon’hle Minister to bring the necessary pa])ers showing the ])revious 
sanction of the Governor in liis discretion in regard to tlie motion which 
he made in tlie House to-day. 

After adjowmeinnt, 

Mr. PRESIDENT: Ord^r, order. It seems that the Hon ’hie 
Minister has not been able to come back with the papers. In my 
mind I have no doubt that the previous sanction j as the Hon’ble Minis- 
ter assured us, mifst have^been^ obtained. It*^i8 not a mere formality 
that I am insisting on, being olbserved. It is a duty which is iiliposed on 
me as tlie l^resident under the <TOvernment of India Act, 1935. And 
it is not a new jirocediire either. [ find on a reference to the Council 
proceedings of lOtli March, 19^9, that inm. similar matter the Hon’ble 
Home Minister showed a file to the President indicrating that the 
])revious sanction of the Governor was obtainedr, The law insists tliat 
the Presiden*!, should personall^r satisfy himself thatf the previous sanc- 
tion of the Governor* in his discretion has been obtained. However, 
as the Hon’ble Minister has not yet come back, I adjourn the Council 
till 2-15 p.m. to-morrow 


AdjaUmment. 

The Council then adjouftied till 2-15 p.m. on Tuesday, the 28th 
hloventber, 1939. 
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» 

Memtiers ^bjenU 

^he following members, were absent from tbe meeting held on the 
27th November, 1939:*— 

(1) Mr. Hnmayim Iteza Chowdhnry. 

« 

(2) Khan Bahadur Rezzakul Haider ChAwdhury. 

(3) Khan Bahadur Syed Muhammad Ghaziul Huq. 

(4) Rai Bahadur Bi^i^’endra Mohan Maitra. 

(5) i)r. Radha Kumud Mookerjee. 

(6) Mr. E. C. Ormond. 

(Tj Mr. J. B. Ross. 

(8) Rai Suliib Jatiiidra Molmu Sen. 


B. a. Press— 1939-40— I0J24— 760. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legisla^ve Chamber of the Lei’islative 
Building, Calcutta, on Tuesday, the 28th •November, 1989, at 2-15 
p.m. being the fourth da^ of the Third Session, pursuani to section 
62{2)(a) of the Government* of India Act, 1935. 

^ Hr. President (the Hon’tble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Appointment in the Collectorate of the Burdwan district. 

26. Khan Bahadur ATAUR RAHMAN: Will the Eon’ble Minister 
in charge of the Kevenue Department l>e jdeased to state — 

(a) th(’ various categories of clerks and menials which may be 
appointed by authorities subordinate to the Collector in each 
subdivision of the Burdwan district; 

J^b) the numhfii^Ql clerks and menials appointed by authorities 
subordinate t» the Collector in each of the subdivisions of 

. 

* Burdwan between 18th March, 1939» when the decision of 
the Government relating to communal ratio in Government 
services came into force, and*l5th September, 1939, stating 
the number of T'Luhammad^is, Caste Hindus and Scheduled 
Caste representatives appointed and their percentages to the 
total appoihtments thus mad«; 

(c) whether the Government decision relating to communal ratio in 
the services as embodied in Government of Bengal, Home 
Department, Memorandum No. 2599(22)A., dated the 9th 
August, 1939, has beeli communicated* to the 8ai(\ appoint- 
ing authorities in the, said subdivisions ; if so, on what date 
or dates ; and 

{d) when the orders referred to in* paragraph (c) abo^e were 
, received by the Collector ? ,, 


11 
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I ' V f 

MINISTER, in charge till REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Sing^ Roy): (a) Subdivisional Officers of 
outlyilfg subdivisions are competent to appoint menials only in^ tlieir 
establishments. 

(b) One temporary peon at 'Kalna was appointed. He is a Caste 
Hindu. '• 

(c) Yes. On 2nd September, 1939. 

I 

(d) On 20th August, 1939. 


Causes of floods. 

27. Rai SURENDRA NARAYAN SINHA Bahadur (on behalf of 
Raja Bhupendra Narayan Sinha Bahadur, of Nashipur): Is the 

Hon’ble Minister in charge «f the Communications and Works Depart- 
ment aware that the (lovernment of India in the cofirse of discussion 
of a resolution -gn the subject of the prevention of recurring floods iiir 
India stated, amongst otlier things, that it was the business of th^ 
Provincial Governments to investigate ink) the causes of such floods in 
their own Provinces and to apprise the Government of Imlia about the 
conclusions of such enquiries!^ If so, will he he pleased to state 
wliether the Government of Bengal has ever made any encjuiry into the 
cjiuses of such recurring floods and whether the Government has 
apprised the Government of India about theii* conclusions on the sub- 
ject ? If not, why not ? 

MINISTER in charge of 'the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of Cossim- 
bazar): I have s^er the rep^'rt of the discussion Lx me^Central Assetnbly 
in 1924, in the course of which the statement /ef erred to by the hon’ble 
member was made. I^roin the piiirport of the statement, and from the 
trend of his speech in this House a few months ago, when the hon’ble 
member quoted it, I presume Jhat he nov" wishes to know whether 
Government have ever endeavoured to ascertain whether Hailway 
embankments caused flooding in certain areas, ^f that presumption is 
correct, the iinswer is in the ^affirmative, •and I should like to add 
further that investigations are now proceeding in respect of several 
areas. The Provincial Government have recently asked a certain 
Railway Administration to provide a larger waterway at a specified 
point, and will certainly do so in anj case where, after considering the 
advice of their experts and the views of the Administrations concerned, 
they deem it necessary in th^ public interest that such work shoul^Jie 
done. * Should the Administration refuse to carry out the desired ‘^ork, 
the Provincial Government will make a reference to the Government of 
Indi^. • 
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QUESTIONS AND InSWERS. 

« 

The Road Development Fund. 

28.* Rai Sahib INDU BHU8AN SARKAR (on behalf of Raja 
Bhupendra Narayan SirUia Bahadur, of Nashipur): (^/) Will the 
Hon^ble Minister in charge of the Comiminiciitioiis and Al^orks f^epart- 
ment be pleased to state the tohal amount -of money the Government of 
Bengal received from the Itoad Development Fitnd of the Government 
of India since the creation of the Boad Development Fund up to the 
31st October, 1939? « 

» 

(I?) Will he be pleased to state the total amount sjieiit up^to the 
date referred to above for purposes of road development in Bengal? 

(c) Will he be pleased to state whether the total amount, which the 
Government of Bengal was entitled to receivfe from the Government of 
India, has been spent for the purpose or pot? If not, what are the 
reasons for the Government of Bengal not being able lo utilise the 
money for purposes of road development? 

* (d) Will he be pleased to state whether the Government of Bengal 
has appointed any Committee called the Boad Develoi)ment Committee 
on the lines of the Boad Development Committee existing under the 
Government of India? If not, does the Government propose to appoint 
such a Committee on wliich both the Houses of the Bengal Legislature 
may bp represented as the Houses of the Central Legislature are repre- 
sented in the Government of India’s Boad Development Board or 
Committee? 

(c) Is the Government of Bengal aw^ar^ that when definite jToposals 
of road schemes are brought forward by the members of the Central 
Boad^DevelopinentJCgnimittee representing Bengal, the Government of 
India only forwards the iiiiiiutes of the proceedings of fhe Central Boad 
Development Committee to the Provincial Government for taking action 
as they feel necessary? If so, will ttie Hon’ble Minister be pleased 
to state whether he Ifas received any such proposals from the Govern- 
ment of India which were raised by tht^hon’ble member Mr. Jagadish 
Chandra Banerji, a member of the Council of State, during the period 
of 1930 to 1930? If so, what steps did .tjie Government of Bengal take 
on their proposals? If no actions Avere ta^en, will he be pleased to state 
the reasons for not taking any action on the said proposals? 


The Hon’ble Maharaja SRISGF4ANDRA NANDY, of Cossimbazar: 

(a) The* Provincial Government have received about Bs. 1,10,50,000 
fro^ this source; in addition, a sum of abofit Bs. 31,39,000 representing 
this Gbvernment’s allotments for 1937-38^ and 1938-39 is held by the 
Government of India. 

(b) Bs.- 1,08,06,481. 
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(c) The j)rincipal reason* for the inability of this Province to spend 
its total allotment during the* first few years of the existence of the 
fund was that no comprehensi^'e survey of its requirements in regard to 
roads had been made. 

(d) There,, is a Provincial Board of Communications, consisting of 
representatives of groups of District Boards and others interested, 
which advises the Government in the matter of expenditure from the 
Road Development Fun^J. 

(e) I have no information. 


The Bengal Agricultural Debtors Act. 

29. Mr. RAMAJIT PAL OHDUDHURI: (a) Will the Hon’ble 
Minister in charge of the Co-operative Credit and Rural Indebtedness 
Department be pleased to state whether the Govern^^ent have enquired 
about the eifect of ihe Bengal Agricultural Debtors Act on rural agri- 
cultural credit? 

4 ' 

(/>) Is it a tact that the oiierations of the Bengal Agricultural 
Debtors A(‘t have severely impaired agricultural credit in the rural 
are^is and that the money-lenders, in anticipation of their transactions 
coming under the operations of the Act, have suspended giving credit 
to the agriculturists? 

(c) If the replies to paragraphs (n) and (?#) be in the affirmative, will 
the IJon’ble Minister be pleased to state what the Government has done 
or proposes to do to provide agricultural loans to the agriculturists? 

(d) If the reply to paragraj)!) (a) be in the affirmative, does the 

Hoii’ble Minister piopose ,to institute an '.%bout the effects of 

the Bengal Agricultural Debtors Act on agi'icultuixil credit?, 

(e) Will the Hon'blc Mini^iter he pleased to state whether it has 
come to his knowledge that unnecessary and uiidi]e delay is often made 
in settling cases which come J)efore the J)eht Settlement Boards? If 
so, what stc])s have been taken to remedy these evils? 

(/) Will the Ilon'ble Miiiiv^ter be pleased to slate to what extent the 
revenue of *the Province has c been affected by the ‘operations of the 
Bengal Agricultural Debtors Act? 

MINISTER in charge of CO-OPERATIVE CREDIT and RURAL 
ItlDEBTEBf^ESS DE1»ARTMENT*(the Hon’ble Mr. Mukunda Behary 
Mutlick): (a) and (b) Reports upon the state of rural credit are 
obtained from District Officers from time to time; but as I have sjaited 
in this House before, I do jaot consider that the Bengal Agricultural 
Debtors Act is either the sole or even the main cause of the contraction 
pf rural credit, t 
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(c) f)uring the current year, GoTe^nment have distributed over 
Rs. 36i lakhs as agricultural loans, and ill fulfilment of tljje assurance 
given during the last Budget discussions^ Government advanced I^s. 13 J 
lakhs *to the Provincial Co-operative Bank and thus has enabled 
Co-operative Societies to bring their total Idans this year up to crver 
Rs. 19 J lakhs. 

{d) Does not arise. 

{e) Complaints of a general natunj to this effect are occasionally 
received; among other steps taken to facilitatf more rapid disposal of 
cases Government have — ' 

• 

{i) issued leaflets in Bengali for distribution to all applicants 
explaining the i)rocedure to be followed at eaidi stage; 

(n) authorised simultaneous issue of all the ])reliminary notices; 

{Hi) reduced the quorum for transaction *of routine business to one 
member ; • 

{iv) simplified •and speeded up the method of serving notices out- 
side the jurisdiction of the issuing Board; • 

* {v) encouraged the formation of additional Boards wherever neces- 
sary and Special Boards for dealing with all the debts of the 
members of (\)-operativ(* Societies; and 

(r/) ordered that se])arate settlement for arrears id' rent shall be 
made with the landlord as early as possible. 

In addition, when complaints are received against specific Boards, 
local officers are asked to make an enquiry » 

(/) This is entirely a matter of opinion. 

Mr. QANAJItT^OHOUDHURI-: With reference U) answer (e), 
will the Hon’ble Minister be pleased to^ state when were the steps taken 
to expedite the disposal of cases? 

• • 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Steps have 
been taken for some time now, and I believe, instructions have been 
issued on this point and alsKi in regard other matters for over a year. 
These instructions were not sent all at once; they are being sent from 
time to time, I remember, for over a year. 

Mr. RANAJIT PAL CHOUlAlURI: Will the Hon ’ble. Minister 
be pleased to state if it had an;sj materi^ effect? 

The 

Sir. 
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Mr. RAHAJIT PAL ClHOUDHURI: Has there been any 

improvement?. 

The Hon’ble Mr. MUKUllDA BEHARY MULLICK: Certainly. 

Mr. RANAJIT PAL CHOUDHURI: Is the Hon’ble Minister 
aware that in many the interior debt settlement boards in the 
Sundarbans area, there are cases pending for over a year? 

<r 

( 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I had 

ocoasiK?!! to submit to the House that if specific instances are brought 
to the notice of Government, it would be possible to lo-ok into the 
matter then and there and that is what I have stated towards the end 
of my answer (e). 

Khan Bahadur ATAUR RAHMAN; With referrnce to answer ’(<?), 
will the Hon’ble Minister be pleased to state what is the total require- 
ment of the Piovince for agricultural credit, I mean, for short loa/is 
to carry on agriculture by the agriculturists of the Province? 


The Hon’ble Mr, MUKUNDA BEHARY MULLICK; Sir, it is a 
very difficult (piestion for me to answer, for 1 am concerned only with 
the Co-operative Societies of the Province. So far as tliey are concern- 
ed, I have given the amount that was requiiod tliis year. 


Khan Bahadur ATAUR RfAHMAN; Will the Ilon’lile Minister be 
pleased to state what percentage these sums of 36 J lakhs and 13 ^ 
lakhs or 36J lakhs, and 19^, lakhs bear in relation If) the total require- 
ment of the agriculturists in'" this province? Does the* Hon’ble 
Minister consider thal this supply of credit is enough for the agri- 
culturists ? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: 8o far as 

this year is concerned, I believe, the needs of the agriculturists who 
are members of the Co-operative Societies ‘were perfectly attended to. 
With regard to the needs of others, of cx)iirse, they are met on the 
advice of the Collectors. 

Mri -LALIT CHANDRA DAS: With reference to answer (/'), 
will the Hon’ble Minister b^ pleased* to state whether, as a matter of 
fact, •payments of rent have been held up owing to applications, b^ng 
made to Debt Settlement ^Boards under the Bengal Agricultural 
Debtor^ Act ? 
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The Hon’ble Mr. MUKUNDA BEilARY MULLICK: Not “lield 
up” really, but payment is stayed for somfe time. But we have promul- 
gated definite rules as to how an oars rtf*rent have got to be dejlt with 
by tdese Board's. One of the rules is ^hut payuiont of arrear rent has 
got to be jnade along with the application the debtor. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be pleased 
to state if Government is aware that owing such applications, land- 
lords are finding it difficult to make •the usual payment of revenue in 
proper time? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I very 
sorry, iSir, T am not aware of it. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to enquire about these facts? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: It is a matter 
wliicli concerns my hoiioiii-able friend, tlie Eevenue •Minister, and he 
may enlighten the House alKiiit tlie position of revenue. 

Rai Sahib INDU BHUSAN SARKER: With reference to G')(/r), 

W’ill the Hon’ble Minister be pleased to state if any definite period has 
been fixed for repayment of the arrear rent? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: We have left 
it to the iliscretion of the Board. One particular matter has been 
definitely mentioned, viz., that one yeaj-’s arrear has got to be paid at 
the time when the application is made. In tliis connection, T may 
also refer to the expe rience of my lionourable friend who is als-o a 
member of a Debt?eU lament Boai^Ll at*Fnridpflr •as to what is his 
expenae*nce as a member of a Board. 

Rai Sahib INDtJ BHUSAN SARKBR: I may &ay that according 
to instructions given by Debt Settlement Gfficer, sometimes 4 years 
have been fixed to clear up the arrears of rent ; that is, the maxinmm 
is 4 years. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: It may be 

so, but I cannot exactly give the number of years that are fixed. We 
know that rent can be in arreari^for 4 years. Under the Act, we have 
no power to reduce the principal amount of rent in respect of which 
arrears have got to be repaid. •All that# we have said is that so far as 
afi^rs of rent are concerned, they need not wait for final settlement 
till settlement is arrived at with regard 4;o other debts. One particular 
point, as I have mentioned, is that one wear’s. arrear of rent h^s got to 
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be paid at the time of the application. With regard to the rest, it is 
left to the discretion of the Board to suit the convenience of the land- 
lord and the tenant. 

Rai Sahib INDU BHU8AN BARKER: Will the Hon ble Minister 
be pleased to cJbnsider that if a suit is instituted and it is continued for* 
two years and after the Jnstitution'of the suit, the period of two years^ 
rent is included, it would be very difficult for the landlords to have 
their dues in proper tim^? 

The^Hon’ble Mr. MUKUKDA BEHARY MULLICK: I submit 

that it js more or less a matter of opinion. 


Mr. LALIT CHANDRA DAS: Will the Hon'ble Minister be 
pleased i^) state whether Gowernment would consider the desirability of 
withdrawing the power of the Debt Settlement Boards for dealing with 
the question of arrears of rent? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: No, Sir. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Is the Hon’ble Minister aware that in several Boards, the instruction 
regarding the payment of one year’s rent at tlie time of the application 
has not been carried out? 

The Hon’blo Mr. MUKUNDA BEHARY MULLICK: I would have 
expected the honourable Baja Bahadur to have brouy:ht a specific case 
of that nature to tho notice of Government, so^tliat Government might 
have enquired into it. ’ . 

Mr. LALIT CHANDRA •DAS: Will the Hon^ble Minister be 
pleased to state if it is a fact that Debt S^ettlement Boards are going 
to expire on the 31st December, 1939. 

The Hon’ble Mr. MUKUNdA BEHARY MULLICK: No, Sir. 

Mr. LALIT CHANDRA DAS: ^Will the Hon’ble Minister be 
pleased tq state how they are going to continue the Debt Settlement 
Boards P 

The Hon’ble Mr. MUKUN4)A BEHARY MULLICK! They 
Tie contjjaued under the .Bengal .Agricultural Debtors Act. 



1989.] 


QUESTIONS AND ILNSWERS. 


121 


The licence for holding melas and fairs# 

, • • • 

30/ Raja BHUPENDRA NARAYAlM 8INHA Bahadur, of Nashi- 

purs (a) Is. the Hon’ble ^Minister iji chare*' of the I>ocal Self-Govern- 
ment Department aware that a set of rules had been pyblished under 
notification No. 7144M., dated the 21^t December, 1937, in the Calcutta 
Gazette^ dated the 23rd December, 1937, in pao¥ 2895 containing rules- 
framed under section 414 (r) of the liehgal Mynicipal Act of 1932, for 
the purposes of the grant oj licence for holding melas and fairs and the 
conditions for holding me}i%nelas and fairs? 

{h) If so, will he l)e pleased to state whether the issue of t!lie said 
notification i'pso facto brought the rules in force in all the municipali- 
ties or whether it was left to the different municipalities of the 
Province to adopt by a resolution at a meeting of the Cmiimissioner& 
of the municipality tlie said rules for beiAg applied to tlie respective 
municipalities. • 

(c) Was any permission or confirmation also re(iuire*d by tlie muni- 
cipalities from the Government to bring into force those rules into tlieir 
respective municijialities ? 

{(1) Is he aAvare that a maximum fee of Its. 50 lias b(‘en fixed by 
the Government for being levied by the municipalities for the grant of 
a licence for holding a mela or a fair within the boundary of a muni- 
cipality ? 

(c) Is it a fact that this fee can be fixed at the discretion ot a muni- 
cipality at a lower rate than the maximutn rate of Its. 50? If so, does 
the adoption of this rate require confirmation and publication in the 
Calcutta Gazette? .... 

(/) If^ he also aware i5f the fact that rule 2 (/) («) has thrown the 
burden* of responsibility for tlie supply of drain?ige, tbe supply of 
water, the supply of methor services, the mainteiia*nce of suitable latrines 
and urinals, collection and removal and *disj)osal of refuse, siipjdy of 
proper lights for the latrines in every part of mela, supiily of 
suitable food and detection and immediate segregation of cases of 
infectious diseases, on the licensees who*will be granted t]^e licence by 
the municipality? If so, will he be pleased to state for what purpose 
the maximum fee of Rs. 50 per diem has been allowed to be levied by 
the municipality on the licensee for the grant of holding a mela and 
for what purpose this fee should he spent? 

{g) Do the municipalities utilise the spin so realised as licence lee 
for purposes other than mela ? 

(A) Do the municipalities mahe p’rofit of the licence fee so realised 
for mela? . 
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(i) Will he be pleased to state whether the sums realised as licence 
fee have been' allowed to the municipality by way of an avenue of 
income without throwing anjr ^corresponding obligation on the munici- 
pality for such fairs ? 

The Hon’hle Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Nawab KhwaJ^ Habibulltih Bahadur, of Dacca): (<7) and (d) 

Yes. , 

(h) Yes. These are ^tai utory Rules and are binding on all munici- 
palities wiiliout fresh adoption through ^ resolution of the Commis- 
sioners at a meeting. 

(c)‘No. 

(e) Yes. The adoption of a lower rate does not require confirmation 
by Government or publication in the Cal(nttta Gazette. 

(/) to G) The responsibilities referred to devolve on the owner of 
the fair or mela. Tlie municipal commissioners have also certain 
responsibilities* for looking after the sanitation, etc., of the fair 01 mela 
by deputing their sanitary officers so as to che( 5 k the possibility of the 
spread of infection. The fee wdll be crediled to the municipal fund for 
carrying out the purposes of the Act. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Do the Municipality utilise the sum for other purposes? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: They may. It 
will go into the general coffers of the municipality. 

Raja BHUPENDRA NARAYAN SINHA Bjjiadur, of Nashipur: 

I mean, after exp'enditurd' if there be any, surplus, can they utilise 
it for other purposes,^ ' • 

The Hon’ble Sir BUOY .PRASAD SINGH ROY: Certainly. 


The Bengal Money-lender$, Bill, 1939. 

The Hon’ble Nawab MU8HARRUFF H08SAIN, Khan Bahadur: 

Sir, I owe an explanation to this House for niy absence from the 
Council yesterday when the House yeassembled after the brief adjourn- 
ment. 'I w^as asked to produce before the Hon’ble the President certain 
orders which were passed by Sir Robert Reid as the Governor of the 
Province. Although I was in charge of the department, the* actual 
work of conducting this Bill in the Lower House was left to the 
Hon’We Mr. Suhrawardy. ^o Mr. Suhrawardy was in possession of all 
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the facts. But on examinatiou of the papers, I find that tlie matter 
was referred to me, and I sent the reply or my Secretary sent the reply 
to the Assembly Department on the )[st of April, 1939. 

Mr. RANAJIT PAL CHOUDHURY: Un All-Fools’ Day? 

The Hon’ble Nawab MU8HARKUFF HO^SAIN, Khan Bahadur: 

That may he. As Ihe Hon’ble Prefiident wanted to see the papers, 
I shall show them, to him and I hope that wfll s-atisfy him. 

As regards my ahseiu^ yesterday, there has been some misunder- 
standing, both from my side as well as from the side of those gentlemen 
who were present here. When I was in the Government House 
searching for these papers, T was told by the Secretary to the Governor 
that the Hon’ble President had intimated to him that he was going to 
adjourn the meeting at once and that the matter would come up for 
di.scussion the next day, that is, to-day. * llaving got this intimation, 
I thought that ♦he Hon’ble President had alieady decided that the 
matter ought to be postponed for to-day. (’onseiiucfitly, we were a 
iittle late just by a minute or .so; and wlien we came Iiere we heard 
that the meeting was over. I do not want to juit the lilanie on any 
one except on myself, and foi’ this T must apologisf' to the House. I 
hope the members will not t^ike it amis.s, (kinst it ut ionally, as one 
placed in charge of this Bill, T have no right to be absent when the 
Council meets. But 1 hope you will understand tli<‘ peculiar circum- 
stances w^hich led to my absence from this House yesterday. T hope to 
be excused for the same. 

Now, Sir, I wish to show tlie paperii U) you. (Papeis shown.) I 
hope this would satisfy the Hon’ble President that we received the 
sanction of His P^i'j^^lcncA tlie Governor tor bringing iji a Bill like this 
in the Jaiwer House. TJiis has coniii^ aiifomatic nil \* fr(»m tlie Lower 
Hoiiso {() file I ])per House. All these formaliiies were gone througli 
in the Lower House and I think nothing further^nonains to Im* done. 

• • 

Mr. PRESIDENT: It IS against fhuilamentar\ etifjuetti and con- 
vention to refer to what haj^pened in the other Hous(‘. As a matter 
of fact, ue have nothing^ to do with*»what had hap])en^d elsewhere. 
They •are an independent l>ody and we go in our own way. Tlie section 
of the Government of India Act which I (pioted yesterda.v reijuires the 
previous sanction of the Governor. The Hon’ble Minister was good 
enough to show us the records, »in which the sanction of the then 
Governor was given for the introduction of .some amendments relating 
to the clauses of the Bengal Mftney-lenders Bill. Those sanctions do 
not aiaeet the point that I rai.sed. However, I have received a conimuni- 
cation from His Excellency, Sir John Herbert through his Secretary. 
The letter which is dated 28th Novei^bei^ 193P, says: ‘‘I am #lij*ecled 
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I 

to say Avith reference to rule 6(^) of the (Governor’s) Rules that the 
sanction of His Excellency the Governor in his discretion under section 
299(J) ^f the Government of In,dia Act, 1935, is granted to the njiotion 
to he made by the Hon ’hie Nawab Musharruff Hossain for the considera- 
tion of the Bengal Money-lenders Bill, 11939”* In this connection, I 
have further ascertained that His Excellency tlie Governor’s sanction^ 
had been given only at 3-15 p.m* yesterday. Section 299(t?) of the 
Government of India Act, 1935, enjoins not merely sanction by the 
Governor but previous sa^iction by him. Now, the contents of the 
letter just read out by me make it clear that previous sanction was not 
obtained from the Governor when the HonOide Nawab Bahadur moved 
his mot'lon yesterday for taking tlie Bengal Money-lenders Bill into 
consideration. I think that it is unnecessary for me again to refer to 
the section. It is specifically stated therein that no Bill shall be 
moved in a Chamber of the' Provincial Legislature without the previous 
sanction of the Governor in»his discretion. Under the circumstances, 
the motion was certainly premature. The Britiijh Parliamentary 
procedure is tha^^ in case of irregularities as had happened yesterday on 
account of the absence of previous sanction by the Governor, the entire 
proceedings should be declared null and void. If any authority is neede*d 
in this connection, I would refer to May’s book, on “Parliamentary 
Practice”, i)age 393, where it is stated that: ”If a Bill has been read 
a second time by mistake or inadvertence, the proceedings haA^e been 
declared null and A’oid, and another day has been appointed for the 
second reading.” He also refers to a similar matter on page 094 where 
it is stated that: “If notice be taken of any other i.nformality such 
proceedings will be null and void and the stage must be repeated.” 
So, we shall have to follow, in'^the absence of any rules for the guidance 
of the House, the well-known Parliamentary procedure and I declare 
the entire proceedings of yesterday arising Hon’ble Nawab 

Bahadur’s motion for taking th^* Bengal Moifey-lenders Bill into con- 
sideration as null and 'void. He, will have to begin de novo. I would, 
however, expect that the honourable members who^have given notice of 
motions for reference to Select Committee will not insist on them 
because they have once been gone through. I would therefore ask the 
Hon’ble Nawab Musharrutf Hossain to move that the Bill be taken into 
consideration, 

Mr. KAMINI KUMAR DUTTA: May I, Sir, rise to a point of 
orders As has been pointed out by you, really the sanction of the 
Governor was given on the 28th November. 

Mr. PRESfO^NT: Ordfer, order. Previous sanction has been 
given for the motion to he made Iby the Hon’ble Nawalb Bahadur, Vfhich 
means that a fresh motion is to Ibe made by the Hon’tble Minister 
to-day .« 
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Mr. KAMINI KUMAR DUTTA: Then my point of order is this. 
Owing to some sort of misconception oii^the pivrt of the Hun’ble Minister 
yr sopie other impression, the motion h*iil already been made afld that 
a fresh motion now will be infructiious. 

• • . 

Mr. PRESIDENT: I have already declared the proceedings of 
yesterday null and void. 

Mr. KAMINI KUMAR DUTTA: Yes, Sa. My point of order is, 
if a motion has been rais<!ld in the House, the same motion cannot be 
repeated in the same sessi<^n. 

• 

Mr. PRESIDENT: Certainly, I appreciate the point. But I have 
already declared the proceedings null and void. The motion will have 
to be made de novo. So, it does not come under the mischief of the 
Rule* of Repetition. , 

« 

The Hon’ble Nawab MU8HARRUFF HOSSAIN^Khan Bahadur: 

§ir, after the ruling that you have given, I beg to move that tlie Bengal 
Money-lenders Bill, 19d9, be taken into consideration. 

Mr. PRESIDENT: Motion moved: That the Bengal Money- 
lenders Bill, 19d9, be taken into consideration. 

Rai SURENDRA NARAYAN SINHA Bahadur: 1 rise to a point 
of order, Sir. The Bill as it stands is ultra rires of this ProviTudal 
Legislature. It is hit by items Nos. 2^, dd, '18, 42, bll and 59 of the 
Federal Tiist of the Constitution Act. The scheme of the Bill as 
defined in clause 2(2d). materially affects all banking corporations 
(except Scheduled llaiiks) not excepting *the ReferVe Bank of India 
unles!-v fliey are sulbse(piently put on the inodifi^jd list as also the con- 
duct of banking busine.ss unless exce^fted as above 

• . 

Mr. PRESIDENT: Order, order.^ You will be perfectly in order 
to raise this point when those particular clauses will come up for con- 
sideration by the House. ^ T think you have no objection to the 
Bengal Money-lenders Bill being takeiT into cx)nsideration as a whole. 

The question before the House is that the Bengal Money-lenders 
Bill, 1939, be taken into consideration. 

(The motion was agreed to.)* 

* j 

Mr. PRESIDENT: Under our Rules, 7 days’ time must be. given 
to enable the honouralble members to give notice of amendments to the 
clauses of the Bill. Will the Hon’ble Minister suggest when he would 
like to take up the Bill, clause by clause? 



126 


BENGAT- MOi^EY-LKNDERS BILL. [28th Nov., 

The Hon'bie Nawab MU8HARRUFF HOSSAIN, Khan Bahadur: 

Next Monday, if it will suit th^e House. 

* ( 

Khan Bahadur NAZiRUDDIN AHMAD: Sir, we Imve no objection 
io a short time being* g’iveu for notice of iimendments. * But what 

I would like t5 lay stress on is that the amendments should reach U8» 
in time, analysed and classified ih a printed list, so that we might 
consider the whole thing and come jnepared for discussion on them. 

r» 

The Hon’bie Khawaja Sir NAZIMUDD^N: On a point of order, 
Sir. I would ask you to give a ruling on an important iioint of 
procedure in this House. It appears that notice of any motion cannot 
be given by the Ministers in advan(*e; that is to say, firstly the motion 
for consideration of a Bill is taken up, and when that is passed, the 
amendments to the clauses are taken up for discussion on a suibsequent 
day. So far, the procedure, not only in the old Legislative Council, 
but in the present Legislative Assembly as well asrin the Central 
Assembly and tjie Council of State, has always been that after the 
consideration motion has been carried, on the same day the amendments 
to the various clauses of the Bill are taken up. 

Mr, PRESIDENT; 1 have pointed out the provisions of our Buies 
before. Will the Hoirble Minister jdease refer to Kule 77 Y 

If the motion made under rule 77 that the Bill be taken into consi- 
deration is carried, then alone the provisions of our rules regarding 
consideration of the amendments to various (dauses of the Bill shall 
come into operation. The difficulty is that before this motion is carried 
and when this motion is considered, amendments are allowed not only 
for circulation but also tor the select committee. No w, when a motion 
for a select committee is accepted and it goes^to the select committee, 
the clauses are invariably altered to a certain extent, so that when the 
Bill comes back to the House, the House considers not the original 
Bill but one re-drafted by the select committee; and so all the amend- 
ments that come in the ineantin e are practically of no use if the Bill 
goes to the select committee. That is the reason why this salutary 
principle is followed. Once this motion is carried, then is the proper 
time to give notices of amendmmts to the clauses. And this procedure 
is provided for in our rules. 

The Hon’bie Khwaja Sir NAZIMUDDIN; May I submit, Sir, that 
this a very important point? It mcHns that the whole machinery of 
legislation wull be delayed considerably if this practice is followed 
and it will take a long time to get through the business of the House. 
As I have stated, the rule is practically the same as it was, befofS we 
amended it. I have gone through the rules of the Central Assembly 
and ofHhe Council of State-^ — 
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Mr. PRESIDENT: Do you apt)reciate the point, that I have 
stressed ? 

The Hon’ble Khwaja Sir IfAZIMUDDIN; les, Sir. 

^ MTi PRESIDENT: Well, Low do you propose to meet it? 

• 

The Hon’ble Khwaja Sir NAZIMUDDIN: ^ir,.l)otli iu the Central 
Assembly and in the Conndl of State the rule is practioally identical. 
The procedure there — I ca» show you from the proceedings of the 
Central Assembly and of the Counoil of State if you will give*me an 
opportunity — is that it is permissible, after the motion that a Bill 
be taken into consideration is passed, without any furtlier intervial to 
take up the amendments. In cases where an amendment is carried 
for reference of a Bill to the select committee, Iheii, of course, all these 
amendments lapse and when the Bill comes back from the select 
committee you have to give notices of amendments de voro. There- 
fore, it is true that it may be in one or two eases or if may be in 50 
p#r cent, of the cases that amendments for which notices have been 
given before the Bill has been referred to the select committee will 
lapse, but in the other 50 per cent, cases you can get only straiglitaway. 
In case of Government Bills, you will tind, Sir, that practiiadly in 75 
per cent, of I lie cases where Govei'iiment have not agreed io refer any 
Bill to the select committee but are for taking it straightaway for 
consideration, the motions for reference to a select committee are, as 
a rule, rejected. 

Therefore, Sir, I would submit that tfrst of all the most imjioriaut 
point is that the business of the House should be carried on as 
expeditiously as jJffSsibV. Secondly, Sir, the proc^^diire on this point 
in our legislature should 'l)e the same as it is in the Central Assembly 
and in*the Council of State. Before you give your final decision on 
this point, I would request you, Sir, to ^ive me another day, so that 
I may place before you the repo’-*- ol ijr*oceedings of these two Houses 
and then you will find that what is being followed now and the word- 
ing of the rule are practically identical. I am positive about this 
and I can prove to you that this is vso.* * liOoking at it fripn tlie jioint 
of view of convenience, Sir, I submit that it is far better that in 25 
per cent, of the cases the amendments should lapse rather than that 
we should have to wait for another 5 or 6 days before we (^an take up 
discussion of the Bill clause by clause. I submit. Sir, that if this 
rule is accepted, then the position will be this that at the beginning 
of the sessions it will take 4, 5 or 7 dafs to give notice, so that it 
will practically impossible to do any Government business or take 
up any Government Bill, because you have first to give notice that 
such and such matter be taken into consideration aijd then yoA have 
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got to wait till that motion is carried and then you have to .^it 
for another seven days before you can take up any other business. 
In cade the Bill is referred to a select c'ommittee if there is a motion 
that the Bill be referred back to the select couxmittee for the second 
time, then again you cannot .got ahead. That means that after the 
House has mot, for seven days no Government business can be carried 
on. This is a practical difficulty for which a solution should be found. 
Even if the Hon’ble President holds that under the existing rules it is 
not possible to proceed, then the rules, Sir, ought to be amended so as to 
make it possible to do so. 

Mf' PRESIDENT: The Hon'ble Minister has given his reasons 
why this rule should be changed, and it will be for the House to 
consider whether the rule should be amended. But as long as the 
rules stand as at present, the Chair has no other course open to him Ibut 
to follow them. As regards this Bill, sufficient time for putting in 
amendments must be given to the honouralble niemjbers. I shall, 
how’ever, be glad to suspend the seven-days rule, and^ curtail the period, 
provided there Is agreement amongst the members. I would, therefore, 
like to enquire of honouralble members what time they will require for 
giving notice of amendments. I would like to ascertain the opinion of 
the Leader of Opposition, Mr. Kamini Kumar Dutta, as to how much 
time he wants for giving notices of amendments? 

Mr. KAMINI KUMAR DUTTA: Sir, my party thinks that 
the consideration of the amendments may begin from next Monday. 

Mr. PRESIDENT: The* office will require some time to classify 
and consolidate the amendments. As Khan Bahadur Naziruddin 
Ahmad has rightly obseiwed, it is very difficiilt^t^^ follow the amend- 
ments unless they are properly classified. You have to remember 
that also. 

Mr. KAMINI KUMAR ^DUTTA: Sir, we want time till next 
Eriday for giving notu'es of umendmente. 

Mr. PRESIDENT: I think that will suit everybody. 

(Cries of ‘Te8’\) 

Mr, PRESIEDNT: I forgot to consult the other party leaders on 
this point. Are they satisfied with,, three days’ time? 

Raja Bahadur BHUPE!JDRA NARAYAN SI^IHA, of Nashipur: 

No, Sir. We want seven days’ time for giving notices. At le:»st, we 
must get clear five days for giving notice of our amendments to the 
c^f^usee. 
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Khan Bahadur ATAUR RAHMAM: We want two. days only. 

R«l& Bahadur BHUPENDRA NAR^YAN 8INHA, of Nashipur: 

On Monday morning we propose to submit our amendments. 

• • • . 

■ s^Rai KE8HAB CHANDRA BANERJEE Bahadur; titr, may I 
submit one outstanding fact that this is a im^isure of far-reaching 
character ; many vital issues are involved and many vested interests will 
be seriously affected if this measure is placed on'the 'Statute book. .So, 
the members of this HouseVhould ibe given sufficient time to give 
notices of their amendments. 

Mr. PRESIDENT: That is quite correct but when the main 
Opposition, the Congress Group, wanted three days, I thought that that 
would he sufficient for all. 

Rai KE8HAB OHANDRA BANERJEE Bahadur: We want time 
till Saturday. » 

• 

Khan Bahadur M. ABDUL KARIM: In the opinion of my party, 
three days will be more than sufficient. 

Mr. W. B. C. LAIDLAWl As far as we are concerned, we are 
going through this Bill for some weeks and I think two days will be 
ample for our requirements. 

Mr. PRESIDENT: The difficulty of the Chair is that this is a 
question more for tlm Opposition who are expected to put in amend- 
ments than for the Gov<ynment or thp sifpporter^ thereof like the 
Coalition l^arty. I find the Congress Party is satisfied with three days^ 
time. 

Rai KESHAB CHANDRA BANERJEE Bahadur: But I under- 
stand, Sir, that the Congress memlbers are not going to give notice of 
any amendment. 

Mr. KAMINI KUMAR DUTTA: No, Sir. We shall table some 
amendments, Ibut I think that the Bill is a very short one and so three 
days’ time will be sufficient. j 

Mr. PRESIDENT: The difficulty is tLht the office must be given 
three fUear days to classify the amendments and to get them printed 
and circulated to the honourable members. So, the Bill cannot (be 
taken up earlier than on Wednesday next. Even»if we^fix Friday^tg be 

12 
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the last date for giving notices of* amendments, the Bill cannot he taken 
nf) earlier than on Wednesdz^y, font if it is Saturday, then, of course, 
it will have to Ibe taken up la'^r. 

Rai KESHAB GHANDRA BANERJEE Bahadur: If the Council 
Department*^ work on Sunday next, they may be given a holiday lalfer 
on by way of compenration. (Laughter.) 

Mr, E. C, ORMOND: On a point (f. information, Sir. Would 
you be good enough to inform the Ilouse, supposing the amendments 
are }>ut in and have to be put in !by Friday, on what date will these 
amendments be made public to members of the House, that is to say, 
on what date will our paity have the amendment's proposed to be 
moved by the Opposition? That is a matter wliich is of importance 
to us. 

Mr. PRESiiDENT: If we give time till Friday, then they will be 
ready for circulation on Wediiesdas only and not earlier. Three clear 
days must he given to the ofhc.e for the jirocess of classifying, consolir 
dating, printing and getting them circulated. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: In that 
case, when will the actual consideration of the Bill he taken up, i.e., 
if the Bill be circulated to us on Wednesday, then on what date will 
the discussion be taken up clause by clause? 

Mr. PRE8IDENT; Next day, i.e., on Thur^ay. 

Mr, J. B, R088: Sir, is it the intention that the amendments will 
be made available to us on Wednesday and tliey will be taken up for 
discussion on Thursday? If so, is not that rathei- a short time to give 
us to consider and decide what attitude we should take in regard to 
these amendments? 

• c 

Mr. PRE8IDENT: I know there was some objection before from 
the European Group that they did out get proper time to make up 
their minds with regard to the amendments tabled in connection with 
important Bills. This is a complicated legislation, and though the 
Leader of the Opposition thinks that it is a small matter, I find that 
it is a rather complicated Veasure. That is the reason why I would 
like to consult the 1 readers of parties and fix a suitable timef"* The 
office will, I understand, take three days. I do not know wihat date 
will suit Mr. Hemter.* 
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Mr, H, C, A, HUNTER: If Ve get 48 hours’ uotice, we could 
manage to come to a decision in tliestv yiatters. l^ut 24 hours is "inuch 
too ifhort. * 

^ Mr, PRESIDENTS If we allow fluee 'days tor the amendments 
*"to he tabled and three days for the office to classify -hnd consolidate 
them, the European Group will require another two days. 

Mr, E, G, ORMOND^ Friday would sint this Group. 

Mr, LALIT CHANDRA DASs Thai is a non-official day.^ 

Mr, E, C. ORMOND S Mr. rrcsident, I am authorised to 
make Ihis suggestion to you. I do not know whether you have already 
considered this matter. This Till has been in everybody’s mind for 
some time, and therefore I would suggek that it is not necessary for 
aiiyhody to take any long period of time, as they might have taken 
over other Tills, before putting in amendments. I? you, Sir, give 
^members one day or at the most 48 houi's to put in these amendments, 
then the other time can he satisfactoiy, and we can take it up. Tlie 
reason why the party to which I belong needs time after the amend- 
ments have been received and classified by the office is that we want to 
consider them. We do not want any time, and I would respectfully 
suggest no other members of the House need any time, to put in the 
amendments. 

Mr, PRESIDENT: (h)nsideriug di^Vrent viewpoints, I fix the 1st 
of December, 1939, that is, Friday, 3 p.m, as the time for giving notice 
of fimendnients,^^iid the House will winsic^er this Jill* clause by clause, 
on the. 7th of Decenibe't, that is, oir Thursday. J Ihink this will suit 
the wnvenience of all members because they will get the consolidated 
list a day earlier. ^ 

1 adjourn the Council till ? lo p.nv on Friday, the Ist of December, 
1939. 

Adjournfiient, 

The Council then adjourned till 2-15 p.m. on Friday, the 1st 
December, 1939. 
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Members absent. 

9 

</ ' , 

The following members were absent from the meeting held on the 

28th of November, 1939:— r 

(1) Rai Bahadur Manmatha Nath Bose. 

( 2 ) Mr. Humayun Reza Chowdhury. 

(3) Mr. Kanai Lai GK^swami. 

(4) Khan Bahadur Syed Muhammad Gy^ziul Huq. 

(5) J)r. Radha Kumud Mookerjee 

(6) Rai Bahadur Satis Ohandra Mukherji. 

(7) Mr. Krishna Chandra Roy Chowdhury. 

(8) R^i Sahib Jatindra Mohan Sen. 


k G. PreB8^1939-40-10231 A-7S0. 



THE BENGAL LEGISLATIVE COUNaL DEBATES „ 

*■ . 

The CoxjNC iL met in the Legislative Cli ^i .jer of the Legislative 
Building, Calcutta, on I^riday, the 1st !De' ember, 19^9,, at 2-15 p.in. 
hfeing the fifth day of the Third Session, pursuant to section G2(2) (a) 
of the Government of India Act, 193.^' • 

Mr. President (the Hon’ble Mr. Satyendk^ Cijiandka Mitha) was 
in the Chair. 


QUESTIONS AND ANSWERS 
Military training in schools in Bengal. 

31. Mr. NUR AHMED: (a) Will the Ilon’hle Minisier in charge 
of the Education jBepartmeiit be pleased to state if any provision has 
been made in Bengal for military training in schools? 

•(5) If not, does the Government intend to open a military train- 
ing school in order to (rain teachers for giving militaiT training to 
students in schools F 

(c) Is it a fact that the Government of Bihar lias established such 
a scljool at Ranchi v 

(</) Is (be Hon’ble Minister aware of the fact thai (here is a great 
demand for military training for boys in schools? 

(e) If so, will he be pleased to states why no military (raining 
school has yet been established in Bengal? 

The Hon’ble Mr. MUVUNDA BEHARV MULL'ICK (on behalf of 
the Hont’Ble Mr. A. K. Faziul Huq): (a) No provision has been made. 

(b) Not at present. 

(c) I have no information. 

(d) Yes. 

(e) The hon’ble member is referred ,to the reply given on 6th 
March, 1939, te clause (b) of his question No. 73 on the* subject. 

Rai Bahadur KE8HAB CHANDRA BANERJEE: Will the 
Hon’ble Minister be pleased to state whether the principle underlying 
the question put by the honourable •member has been accepted?. 

The Hon’ble Mr. MUKUNDA BEHARV MULLICK: The honour- 
able naember may be good enough to know that this is a very difficult 
question but Governfhent have taken all possible steps to bring about 
physical improvement of the boys thromgh Jegultfr driy. 
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QUESTIOyi 


S AND ANSWERS. 


Rai Bahad|ir KE8HAB CHANDRA BANERJEE: With reference 
to answer (c), will the Hon’ble Minister be pleased to state whether an 
enquiry will be made into the/matter? 


The Hon'ble Mr. MUKUNDA BEHARY MULLIGK: matter 

will be looked into. 

Rai Bahadur KES^AB CHANDRA BANERJEE: With reference 
to answer (cf), if the (jt^veriimeni are salivsfiecl that there is a "reat 
demand for military training for boys in^jhools, why slioiild there be 
the least possible delay in coniiiif’’ to a decision H 

The Hon’ble Mr. MUKUNDA BEHARY MULLIGK: It involves, 
as T have said, consideration of various matters which require investi- 
gation, and so far as military training is concerned, it is a matter for 
the Central Government. .The local Government cannot take action 
without proper advice from the Central Governmen^t, and tlie question 
of finding proper teachers will naturally arise. The local Government 
have got to take into consideration all these matters before coming to 
a decision. * 


Rai Bahadur KESHAB CHANDRA BANERJEE: Is the Hon ble 

Minister aware that the (kmgress Govei'iiments oi Hihar and other 
provinces have accepted this principle, viz., the jirinciple of military 
training for boys in schools^ Will the Hoirbh' ^klinister be kind 
enough to have an enquiry made regarding the scheme adoided in those 
])i‘OYin ces? 


The Hon’ble Mr. MUKUNDA BEHARY MULLIGK: As the 

answer shows, \f'e %ave no* information as t(^ wliat has been done in 
Bihar, With regar^ to other provinces, we might ask what those 
Governments have dgne. 

Release of political prisoners convicieu in ine oainua Daooity case. 

32. Mr, LALIT CHANDRA DAS: (^0 Will the Hon’ble Minister 
in charge of the IToine Department l)o ])leased to state how many poli- 
tical juisoners convicted in the Bathiia Dacoity case were released 
unconditionally by the Government following the recommendations of 
the Advisory Committee? What a,re their names and what were the 
periods' of sentences? Were any of these prisoners who have now 
been released unconditionaily, sentenced to transportation for life? 

(h) Is it not a fact that Mukimda Eanjan Chakraverti, Harihar 
Datta and Monmohan Saba were convicted in tlie same Bathua Dacoity 
case hnd sentenced to' tran^iporttition for life on the same .date? And 
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is it a fact that on the 7th October, 1939, in ordering, the release of 
Muknnda, Harihar and Monmohan, Government imposed (conditions on 
them ^hich they refused to accept ? I * • 

(c) it ^lot a fact that the conduct in • i of the said Mukunda, 

Harihar and Monmohan liave been report***! to be good? 

•* * 

{d) Who are the other i)risoners connection with* "the Bathua 

Dacoity case upon whom conditions have been ifn posed along with the 
orders for their release? Is it a fact that they^ alsp refused to accept 
release on condition? Is it not a fact tliat their conduct in jail lias’aivso 
been reported good? Agaiimt whom is tlu^ jail conduct reported to be 
bad? 

(c) Does Government pro])ose to reconsider their cases now and 
release them unconditionally? If not, will the Ilon’ble Minister be 
pleased to st^ate the grounds of sucli dih'erential treatment in the case 
of these prisoners from those mentioned in paragraph (a)? 

• 

The Hon’ble Mr. H. S. SURHAWARDY (on behalf»of the Hon’ble 
K^waja Sir Nazimuddin): {a) Nine terrorist prisoners of the Bathua 
Dacoity case have been released unconditionally on the recmnmenda- 
tion of the Advisory Committee. Tlieii* names and other details asked 
for are given in the stateinent attached. 

(h) and (c) Yes. 

{dy Priyada Panjan Chakrubartti is the only i)ther ])risoner on 
whom conditions have been imposed in his release onler. TTis jail con- 
duct is good and he has also refused to accept release on (*ondition. The 
jail conduct is reported to be bad against Nos. 2, 3, 4, 5, G and 9 of 
the attached statement, 

ie) No. The Srounds on which Goverfimenthf. djicisions in each 
case are based have been stated both in this House and ]’ec(*ntly in a 
resoluti(^n No. 22G2H.J., dated the 13th November, 1939, of which a 
copy was laid on the j:able in reply to question NT). 8 answered during 
this session. The hon’ble rneml''^r's atteVtion is invited to these 
statements. 

Statement referred to in ihe reply to dguse (a) of qmstion^No. 32. 

Name of terrorist prisoners. Period of sentence. Datt^ of sentence . 

1. Kriti Mazumdar ., 7 years’ rigonms 27th August, 1934. 

^ imprisonment. 

2. Nagendra Lai De . . 10 years’ rigorous Ditto. 

• impriscjument. 

3. M^oranjan Chowdhuri . , 7 years’ rigorous Ditto. 

imprisonment. 

4. Nirendra Lai Barua . . lo years’ figorojis Ditti^ 

imprisonment. ^ ^ * 
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Name of terrorist prisoners. 

Period of sentence. 

Date of sentence. 

5. 

Jiliendra (Jatindra) Kumar f 
Das. 

10 years’ trans- 
portation. 

27th August^ 1934. 

6. 

Saradindu Bhattacharji . . . 

, Ditto „ . . 

# Ditto. 

7. 

Gagan Chs^ndra De 

Transportation 
^ for life. 

Ditto. 

8. 

Manindra Chandra De 

Ditto 

Ditto. 

9. 

Arabinda De . . . 

10 years’ rigorous 
imprisonment. 

Ditto. 


Mr. LALIT CHANDRA DAS; Will Ihe Hon’ble Minister be 
pleased to look into the statement referred to in bis reply and say 
whether it is a fact that prisoners Nos. 7 and 8 convicted and sentenced 
to transportation for life, were released unconditionally? 

The Hon’ble Mr. H. S. 8UHRAWARDY: Those who accepted the 
conditions have been released. 

t 

Mfi LALIT CHANDRA DAS: Tlieniforo, 1 say that the lion ’Me 
Minisier oujyht to read it fii*st and then ‘reply lo niy question. Will 
the Hon’hle Minister he pleased to look into the statement attached to 
the reply wherein it is said that prisoners Nos. 7 and 8 were eonvietecl 
and sentenced to transportation for life and yet released uncondi- 
tionally ? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: My friend is merely 
repeatinj]^ answer (a). « 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Ministe;'* be 
pleased lo explain why eonditioiis were iinpo^fed on Mukunda Eanjan 
Chakra varti, Harihar. Datta and Monmohan Saha, convicted 'in the 
same Bathua Dacoity case and sentenced to tiansportation foi- life, 
and therefore could not be re^leased^ 

The Hon’ble Mr. H. S. SUHRAWARDY: I suppose 

Mr. LAfiT CHANDRA 6A8: The Hon’ble Minister is only 
suposing; but that will not do. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: The reason being, I 
take it, ‘that the Advisory Committee imposed certain conditions. 

Mr. LALIT CHANDRA DA8: Will the Hon’ble Minisftr be 
pleased to state if. when the recommendations of the Advisory Com- 
mittp^ are eonti’^ictofy — ii! ontf case they recommend that prisoners 
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Nos. 7 and 8, sentenced to transportation for life, be released uncon- 
ditionally and in another case they recommend that prisoners Mukuiida 
Ranj^ Chakravarti, Harihar Datta anil* Monohr .i Saha, convi<*ted in 
the^me Bathua Dacoity case and senteiii cd transportation for life, 
be not relAsed unconditionally — the Gbv^junient is bound to accept 
riiose recommendations? 

• 

The Hon’ble Mr. H. 8. 8UHRAWARDY;* The Government are 
not called upon to. explain why the Advisory''' Committee recommends 
in one manner in respect ^f one prisoner and in another manner in 
respect of another prisoner. The Advisory Committee exercised what 
may be termed judicial discretion in tliis niaiter and took into ^i*count 
various factors including’ not merely the sentence but the heinousness 
of the crime, the conduct of the prisoner and many other factors tliat 1 
may not be aware of. 

Mr. LALIT CtHANDRA DAS: Will the Hon’hle Minister be 
pleased to follow me? That is not what I asked him. .1 asked him 
whether Government was bound to accept the recommendations of 
the Advisory Committee when its recommendations wcie contradic- 
tory by themselves? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Gov(‘rinnent have, to the 
best of their ability, tried to accept the recommendations of the Advisory 
Committee. Having set up an Advisory Committee, Government feel 
bound to a(‘cept their recommendation unless for very strong reasons. 

Mr. LALIT CHANDRA DA8: Wi4l the Hon’ble Minister be 
pleased to look at answer (d) ? There, it is -said that the jail -conduct of 
Priyada llaiijan Ghakraverti was found to he good and yet a condition 
was imj^osed upon him Yor release whereas the condiict of prisoners 
Nos. 2: 4, 5, 6 and 9 are reported to be bad s^i far as jail record is 

concerned, and yet have been recommended rel-ease unconditionally. 
Will the Government be pleased to explain why condition was iniposed 
on Priyada Ranjan Chakrav^rti in spit^ of the facd that his jail-conduct 
was good? 

The Hon’ble Mr. H. 8. 8UHBAWARDY: Sir^ I cannot 
give reasons why the Advisory Committee recommended in 
one manner in one case and in another manner in another case, ihe 
reasons cannot by their very nature be before the Government and 
therefore the Government cannot Answer the question put so frequently. 

Mr. LALIT CHANDRA DA8: Willr the Hon’ble Minister be 
pleased to look at answer (e)? May I take it that the Hon’ble Minister 
has gone through the Government resolution No. 2262H.T., dated the 
13th November, 1939? 
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The Hon'ble, Mr. H. S. 8UHRAWARDY: Before I reply to that 
question, Sir, I would like the hon’ble member to find out whether I 
have ^ne through the resolutijn by means of eross-examinatio^. 

Mr. LALIT CHANDRA DAS: 'Will the Hon’ble Minuter kindly 
refer to answal; (e)? The question is: “Does Government propose 
reconsider their cases and release^ unconditionally? If not, will the 
Hon’ble Minister be pleased to state the grounds of such differential 
treatment in the case of Vhese prisoners from those mentioned in para- 
graph (a)”? In reply I was referred to res^ution No. 2262H.fI., dated 
the L‘lth November, 1939. Therefore, I would ask the Hon’ble Minister 
whethei'* he has gone through the resolution. If he has gone through 
the resolution, then my question is: Will the Hon’ble Minister take 
it that that lesolution does not give any ground for making any differen- 
tiation between prisoners Mukunda Kanjan Chakraverti, Ilarihar Datta 
and Moninolian Saha and those who were released unconditionally? 

The Hon'ble.Mr. H. S. 8UHRAWARDY: I do not know why the 
honourable member says so. 

Mfi LALIT CHANDRA DAS: I ask whetliei* the Hon'ble Minister 
has gone through the resolution and the plain answer should be “No”, 
if he has not gone through it. 

The Hon’ble Mr. H. S. SUHRAWARDY: I think the hon’ble 
member must make out a case that the statement made by Government 

or the resolution does not cover these cases. 

< 

Mr. PRESIDENT: Order, order. Questions are meant to seek 
information and pok for crass-examination. You plehse put the Ques- 
tions straight for information only. 

Mr. RANAJIT l*AL CHOUDHURY: The, Honlble Minister 
invil es cro.ss-examination . 

Mr. PRESIDENT: Order, order. 

Mr. LALIT CHANDRA DAS: I shall put the question for infor- 
mation. 

Mr. PRESIDENT: You ought to seek information and not give 
information. 

Mr. LALIT CHANDRA DAS. I w^ant to know Avhether the^’eso- 
lution No. 2262H.I., dated the 13th November, 1939, gives any 
groun/1* whatsoever^ for* makings differentiation between - prisoners 
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Muknnda Eaiijan Chakraverti, Harihar Datla and Moi^mohan Saha 
on the one side and prisoners Qap^an Chandra De and Manindra 
Chandjja De, on the other. \ * * 

The Hoifble Mr. H. S. SUHRAWARDy;. it does. 

•• 

Mr. LALIT CHANDRA DAS: In what Will the Hon^de 

Minister he pleased to exidain? I want him to rel'er me to those por- 
tions of the resolution. 

The Hon’ble Mr. H. S.\uHRAWARDY: I have not got the 

resolution hefore me, l)ut I tliink I would refer the honourable iftemher 
to the resolution. 

Mr. LALIT CHANDRA DAS: Therefore, I j)ul it to him that he 
does not know whal the resolution eon tains. 

• 

Mr. HUMAYUN KABIR: Will the Hon’hle Miny^ter he plwised 
t(y state what was the sentence imposed on Priyada llanjan Chakraverti!^ 

The Hon’ble Mr. H. S. SUHRAWARDY: T must ask for noti(‘e. 

Mr. HUMAYUN KABIR: May I simo-est that all this difficulty 
arises on account of the fact that the llon’hle Minister is not in charg'e 
ot the department to whi(di the (|Uestions relate ? 

The Hon’ble Mr. H. S. SUHRAWARDY: I dotfht very much it 
the Hon’hle Minister in charge of the dej)artment himself would have 
known what was the sentence imposed on A^arious prisoners. 

• * • . 

Mr. ^P^RESI DENT: Order, order, t'he right of putting supplemen- 
tary questions is a very valued right ajid I wmiilcl request the Jlon’hle 
Ministers, who undiotake to answer cyiestions on heha'lf of other 
Ministers, to come fully prepared. I hf^ve no ohjection to one Minister 
or the other Minister answering the questions. But I would expect 
them to come prepared with all information necessary for answeriTig 
any relevant supplementary questions thgt may he put. » 

Control of the Library of the Legislature. 

33. Rai KESHAB CHANDRA BANERilEE Bahadur (on behalf 
of Raja Bhupendra Narayan Sinha Bahadur, of Nashipur): '(a) WiH 
the Honhle Minister in chaj ge of* the Ho^e Department he pleased to 
state whether any steps have been taken for transferring the (‘ontrol 
of the Lihraiy of the Legislature to the joint control of the Hon’ble llie 
President and the Hon hie the Speaker? 
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(h) If so, will lie be pleased to state the steps so far taken? 

(c\ Has the control of the |[jibrary been vested in the joint control, 
as was decided? *’ 


The Hon’ble Khwaja Sir MAZIMUDDINT (a) The matter is still 
under the consideration of Government. 

(b) and (c) Do not drise. ,, 


Rai KE8HAB CHANDRA BANERIEE Bahadur: Will the 
Hon’ble Minisier be 2)l^Jased to state how ^ong* the consideration stage 
will coT'tinue? 


The Hon’hle Mr. H. S. SUHRAWARDY: As long as Government 
take to come to a final decision. 


Food problem in Bengal. 

34. Mr. NUR AHAMED: (a) Will the Hon’ble Minister in charp 
of the Public Health and Medical Department be pleased to state if it 
is a fact that many jreople in Bengal are suffering from malnutrition 
in most cases for want of proper instruction regarding proper and 
suitable diet? 

(h) If so, what steps liave been taken by Government of Bengal 
to educate the masses of Bengal about proper nutrition by means of 
peripatetic teachers or othej wise? 

(c) If not, what measures* does the Government of Bengal intend 
to adopi to train the peoi>le in the art of preparing diet? If not, why 
not? 

MINISTER in charge of the PUBLIC HEALTH and MEDICAL 
DEPARTMENT (the Hon’ble Mr. Tamizuddin Khan): {a) Yes. 

(h) A statement is laid on ‘the table. 

(c) The question does not arise. 

StaUvieni referred to in re^hj to clause* {b) of question No. 34, 

The Government of Bengal have appointed a nutrition survey staff 
consisting of one trained ^N^utrition Survey Officer, two male and one 
female sub-assistant surgeons for a ^period of four years commencing 
from December, 1937, to carry out the nutrition work detailed below: — 

(I) (/) Nutrition survey lii schools throughout the Province for the 
detection of malnutrition. After the health examination, the hellds of 
I)he institutions are informed about the defects of the scholarsi, so that 
tihe guardians may tak^ nece^sary^ steps. 
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(ii) Nutrition sun^ey in matevniiy cenires and clinics,, etc., to detect 
malnutrition amongst the infants and ju;e-scliool o'^ing children. 

(II) Diet survey in families of differcT t grades of life and different 

social groi\j>s. After analysis the^ familic are informed al)oiit the 

defects in their diets if any, with necessary suggestions for improvement. 
•* • 

(III) Educating the imblic with Regard to proper nutrition imdudiiig 

^arrangement for preparation of a balanced diet* in the light of results 
obtaine<l from (I) and (II). . 

(IV) Preparation of ch»ap menus of I)alanced diet and distributing 
them in Health welfare weeks and schools. 

(V) Health talks and nutrition lectures in schools and piiblfc places 
of different districts of Bengal. 

(VI) Planning of institutional diets. 

Rai Bahadur KE8HAB CHANDRA BANERJEE; With nd'erence 
to answer (h), will the Ilon’ble Minister be ])leased to state whether 
any appreciable improvement lias been notict'd in tli/ ])hysical condi- 
tion of the boys in course of these two years?' 

The Hon’ble Mr. TAMIZUDDIN KHAN: A good deal of work 
has been done but whether any ajipreciable result has been achieved 
alieady, I cannot say. 

Mr. PRESIDENT: It is a matter of oiiinion. 

Rai Bahadur KESHAB GHANDI>A BANERJEE: Will the 
Hon’ble Minister be pleased to state it any report will be submitted 
by the officers concerned? 

• • 

Th^ Hon’ble Mr. TAMIZUDDIN KHAN: ^"es, the report has 

already been submitted to Government. 

• • 

Mr, PRESIDENT: Order, order.* Non-official Bills will now be 
taken up for discussion. 

* • 

NON-OFFICIAL BILLS. 

The Bengal Shop Hours and Shop Assistants Bill, 1938. 

Mr. HUMAYUN KABIR: Sir, I beg to move that tKe Bengal 
Shop Hours and Shop Assistants *Bill, 19'i®, be taken into consideration. 

I^ do not propose to inflict a long speech in connection with this 
Bill, for the principles underlying this Bill have already been 
discussed* in this House. I think there* is unaniieity of opiltiion in 
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all sections of ^the House with regard to the jirinciples of the Bill. 
Everyone in this House admits that the present condition in shops is 
one wfiich would not and shofild not be tolerated in any civilised 
country of the world. Shop assistants have to work las long as 18 
or even 20 hours during rush seasons and under the present conditions, 
they have no '‘definite rules about salary, about wages, about theif^ 
hours of work and abqut rec'reatibn or leisure. This is a state of 
affairs which goes against the cojiditions of civilised living and in 
this way we are prevenftng a very large section of the people of our 
(‘ountry from enjoying the amenities of ci/zenship to wEich they are 
entitled. I think, Sir, I am not exaggerating when I say that there is 
perfect hnanimity among all sections of the' House so tar as the princi- 
ples of this Bill are (‘oncerned. 

When this Bill came up once before on the floor of this House, 
the Hon’ble Mr. Suhrawardy was pleased 1o state on behalf of Govern- 
ment that he syjn])athised with the object of my Bill^and so far as the 
principle of the Bill was concerned, he was willing to accept it but 
that there were 'many details with which he did not agree. Not only 
that. He said that Government themselves were preparing a Bill morb 
or less on the lines of the Bill of which T had given notice and 
that that Bill would be introduced in this House in dune, 19d9. On 
that assurance of the HoiTble Minister, at that time T withdraw my 
motion for consideration of the Bill. Sir, I have regretfully 
to say that as yet the promised Bill has not been intro- 
duced in this House or in any other pla(‘(‘. Wo expected that this would 
be introduced in Tune last. What are the reasons for which Gov- 
ernment have not been able to introduce this as yet? In certain 
other provinces, the movement has already caught. Governments in 
certain other ])rovinces have already framed Bills mere or less on the 
lines of the Bill which I moved here almost two 'years ago and at least in 
one j)rovince, the Bill •has lalready been passed. It had been mjr hope 
that Bengal would be ‘the first province to have a Bill of this type — 
a Bill which would control the conditions of work for shop assistants 
and also regulate the hours of thVir work in* sho])S. Bui, unfortunately, 
Bombay lias stolen a march over us. Yet I would urge upon Govern- 
ment that I do not want to stand in the way of Government introduc- 
ing a Bill of fhis type. I (juite Appreciate the fact that if a Government 
Bill is brought before this House, it has a chance of going through the 
House much more quickly and expeditiously tlian a private member’s 
Bill. Therefore, I wmuld request the Hon’ble Minister to take it over as 
a Government Bill, if jiossible, or at any rate to introduce a Bill which 
will embody the principles which are included in this Bill. 

In order to refresh the memory of the membei*s of this House, I T^ould 
go very briefly and rapidly over the principles which are involved in 
the Biih' 
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Firstly, there should be regulation of the hours of work in shopvS. 
At present, there is absolute anarchy and chaos so far as hours of work 
are concerned. We want instead tluiil fliere sin .ild be preferifldy an 
8-hours’ day; but if for some reasons, if luU found ]>ossible to 

iminediate?\' have an Sdiours' day? we. v ‘-lul piess for having a. 9 or 
^ven a lO-hoiirs’ day. AA'hat we waul is to liave a ixiul i)rineii)lo 
about tile hours of work so far as tiie shop ass^istants are eoneeined. 

Secondly, there should be jirovision tor weekly holidays ioi sho]) 
assislanis and also for ensuring that they advantage of. those 

geiu'ral holidays, e.g., tln^lPtd, the (diristnias and tlu* J*u]ah holidays, 
whicdi othei' (“iti/eiis enjoy but troni the enjoyment of whieh the shoji 
assistants alone are deprived. 

Thirdly, thme is the questimi of some sort of regulation of the 
conditions of their working. Shop assistants should not be dismissed 
at the will of shop-keepers. 

Fourthly, if ^xissible, there should be a minimum salary for those 
working in shops. ^ 

Fifthly, there should be an age-limit and small children who have 
not grown mature should not be forced to work foi- 14 hours oi* more 
thereby causing great damagv to tlnu'r health and fntniv. T am 
sure that these are principles whi(‘h evtu’y membiu’ ot this TTousi' will 
>vm])atliisc with and generally su])])ort. Tiastly, as 1 have said before, 
if (loveriiment are willing to bring in a Bill of this tyiie. we shall, 
all of us, be glad to lend our sujiiiorl to such a Bill. With these 
words, 1 beg to move that the Bill be taken into consideration by 
the TTousc. 


Mr. PRESIDENT: Motion moved: that the Bengal Shop TTonrs 
and ’Shop Assistants BilJ, ITIS, he inkvn iiito con derat ion. 

• 

Mr. NARESH NATH MOOKERJpE: Sii,yay I W pormiHed to 

move a sliort-iiotice, lamemlineiit wliieli is merely ior eireiilalion f 

Mr. PRESIDENT: ify oltiee reeeived tliis notice for eireulatioii 
at. 1-40 p.m., and tlie House sat at 2-15 p.m. It is very imreasoii- 
a))le to give siudi notices. Howevei',’ ^ honourable racnjbers have no 
objection, I s hall accept it for this day only. Tlic amendment is that 
the Bill be circulated for elicitinur opinion thereon liy the dlst January. 
1940. 

The Hon'ble Mr. H. S. SUHRAWARDY: Sir, the diffitulty that 
I feel with ref?ard to this amendment foi» circulation is that supposinfr 
thaUI introduce a Shop Hours’ Bill on the 6th December, as I propose 
to do on the floor of this House, it will he rather expensive and, if I 
may say ao, a little bit infructuous t<)D. \ first .thousdit that thi* motion 
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for circulation might be accepted, but in view of the fact that I propose 
introducing a Bill on the 6th December, 1939, perhaps Mr. Humayun 
Kabir -may be good enough tc jvithdraw his present motion. The JBill 
will not be killed but it will remain ^ 

Mr. HUMAYUN KABIR: No, I think the Bill will be killed. 

The Hon’ble Mr. H; S. 8UHRAWARDY; If Mr. Kabir withdrew 
his motion, that will no+ result in killing his Bill. I do not like his 
Bill to be killed. 

Mr. PRESIDENT: Mr. Kabir’s Bill will not be killed, because he 
has taken steps in connection with his Bill during this session. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: 1 would certainly have 
accepted this motion for circulation if there was any danger of 
Mr. Humayun Kabir’s Bill being killed until 1 introduce the Govern- 
ment Bill. But as we have it from the Chair itself that the Bill is 
not likely to be killed, I wmuld request Mr. Humayun Kabir to with- 
draw his motion for taking this Bill into consideration. I intend 
introducing a Bill of this nature, as I have stated, on the 6th December 
and probably in this very session, I shall move that the matter be 
referred to a Select Committee of this House so that no time be further 
spent on circulation of the Bill which is long overdiie. 

Mr. NARE8H NATH MOOKERJEE: On a point of inforniaiion, 
Sir. May we know from the Hon’ble Minister if the Government Bill 
is likely to be on the same lines as that of Mr. Humayun Kabir or it 
will be on entirely dih'erent lines? Certain new features have been 
introduced in the Bill of Mr. Kabir . 

The Hon’ble Mr. H. 8. 8UHRAWARDY: That would be a matter, 
if I may say so, either for the Select Committee or for the House to 
decide at a subsequent stage. As I said, I have not accepted all the 
principles underlying the Bill of Mr. Humayun Kabir. For example, he 
has provided for a minimum wage of Rs. 30. 1 know that it will kill 

many of the shops which are now in existence in Calcutta. On the other 
hand, I would like to extend the provision of shop hours to commercial 
establishments, if possible, and to restaurants and eating houses where 
the workers are worked overtime. There will be certain differences 
between the Government Bill and that of Mr. Humayun Kabir. I 
hope the -House and perhaps Mr. Humayun Kabir himself may con- 
sider the Government Bill tc/^be an improvement. Even if it is not, 
it will be a matter subsequently, as I have said, both for the Select 
Committee as well as for this House to give it proper shape so that a 
practical piece of legislation may be put on the Statute book. 

t 
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Mr. HUMAYUN KABIR: In view of the fart that the Hou’ble 
Minister has definitely told us +hat the Government Bill will be intro- 
duced on the 6th of December, 1939, qp*the floor of this Hou^ and 
since he has ^iven us a further expectation that it will be referred to a 
Select Comniittee in this .very session, I do h* c like to press my motion. 

With your permission, Sir, I would like ti) withdraw my, motion. 

\ • 

9 

Mr. PRESIDENTS Is it the pleasure of the House to ])ermit 
Mr. Humayun Kabir to withdraw his motion^that the Bengal Shop 
Hours and Shop Assistants \Bill, 1938, be taken into consideration'^ 

(Cries of “No objection”.) 

The motion was then, by leave of the House, withdrawn. 


The Bengal Abolition ofHBowry Bill, 1938. 

Rai 8URENDRA NARAYAN 8INHA Bahadur; Sir, I beg to 
move that the Bengal Abolition of Dowry Bill, 1938t be taken into 
consideration. 

Sir, the system of dowry originally starting from the idea of making 
free gifts at the time of marriage has degemu'uted into an engine of 
oppression for extorting money as a consideration for inarriag('. The 
woes of fathers and guardians of daughters of the so-called Bhadralof/ 
classes*, are so well-known that I need not recount them here. 
Tragedies that have occurred in Bengali homes owing to the inability 
of the father to pay the consideration money are too recent to be 
forgotten by most of us. But howevei* great the sufferings of the 
upper classes, they do not compare with the hardships which some 
sections of the lower castes of the Bengali society labour under owdng 
to the prevalence of kajiJjapajia, i.e., Imde-money wbrnh the males are 
to pay owing to the paucity of girls. The result^is that marriages are 
well-nigh impossible and when they are |^K>ssible, the disparity in the age 
of the couple is such that the male spouse flies leaving the female spouse 
a girl widow who drifts to towns for employment and is drawn to evil 
ways with the result that the family becomes extinct. Social reforms 
in this direction are urgei^tly needed .and this explains why other 
provinces have adopted such measures? Some may say that the 
custom of taking pcmas or dowry as a consideration for 
marriage is not sanctioned by the Shastras. Manu and other law- 
givers have classed marriages with^dowry as inferior forms of marriage. 

All sections of the community are united in their condemfmtion of 
this system. The Brahmin Sabha, the ‘^Kayestha Sabha and other 
simile progressive caste organisations have supported this Bill. The 
Bengal Hindu Sabha, which is a registered society for the promotion 
of welfare. of Bengali Hindus, has ’by a resolution supported the 
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principles of tl^is Bill. The Conference of Hindus at Khulna under 
the presidentship of Mr. Savarkar has pleaded for the abolition of 
dowrg^. In fact, the evils offthe system are vso glaring and pernicious 
lhat I do not fear that any dissentient voice will he raised in the 
Council for consideration and passing of this ineasui*e. <It there is 
any dilfereiuip about details, that can be settled in the Select Committee. 
I hope neither the people nor the Government can have any objection 
to the principles of the Bill. Other provinces have gone ahead of us. 
The Province of Sind bps already' put such anti-dowry legislation on the 
Statute Book. The Biliar Legislative Assembly also has passed an 
anti-dowry Bill, and I have a copy of tha/Bill with me. Will Bengal, 
where ^the need for such law is so great, lag behind? I hope, Sir, we 
shall lose no further time in removing this slur upon our reputation. 
The Bill was published in the Calcutta Gazette and even before that 
it was published in the Press in full. As for the question of non-inter- 
vention in social matters, that question was gone into at length by the 
Age of Consent Committee, of which you, Sii*, were a member. FiVer 
since the days of the Suttee Regulation, ihe Government have legis- 
lated in social matters and Ihe recent Sarda Act was passed in the face 
of some opposiiion from inieiested parlies. If there be any objection 
from the Muslim community wilh regard to any i)rovision of this Bill, 
I am (piite willing to delete or modify those portions. With these 
words, Sir, I move the Bill for consideration of this House. 

Mr. PRESIDENT: Motion moved : that the Bengal Abolition of 
Dowry bill, 19‘18, be taken into consideration. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, T beg to move that the Bill be circulated for eliciting opinion 
theiTon by the Ist^ of FebT’uary, 1940. In the notice that 1 ' gave 
yesterday, I put the time-limit* at 1st June, *1940. But sinco then we 
have had consultations with the leaders of dilferent j)arties and they 
say that a shorter interval for inviting public opinion thereon will 
improve things. So, I propose that the Bill be re-circulated for 
eliciting opinion thereon by the 1st February, 1940. I may say this 
that this is a social legislation which aims at removing some of the 
evils that are in existence, and no one cap have any objection to a 
legislation 'of this kind. Jlut before any attempt is made to 
get enacted a social legislation of the kind tliat has been in’oposed, 
we must take the whole country with us and we must know their 
opinion before w'^e venture to pass a^iy legislation. 

In the case of Muhauunadaiis, they fear very much and hesitate 
in making any legislation rJg'arding Iheir social customs and practices, 
although some glaring evils are known to exist. But in the (%se of 
Hindus, I am informed just now that the Bihar Legislative Assembly 
has passed a legislation of this hind. If that is so, and if -my Hindu 
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friends desire that a Bill of this kind should be passed here in Beiijral, 
I would have no objection to seeinf>‘ that this measure is passed throuf4:li 
this House. Before I do so, 1 would iBIm* to tj'ke the country with 
me so that I may not be put to any (lifficnlty qv at'couni of ouj* passiu^^' 
a *hasty legislation of this kind. T.woiUd ijnetoie, press for circula- 
tion of this Bill w’itli a view to eliciting? opinion thereon*^ 

9 

Mr. PRESIDENT: Before T put this amendment before the House, 
I must say that notice of this motion w’as not »>‘ivefi in ]>roper time and 
it is developing into a very %ad practice. Fnder rule bd(/) of our rules, 
10 days’ notice is nei*essary for amendments for circulation or for 
reference to a Select Committee. If there is no objection on t’lie part 
of any member, tlien alone T shall accept the amendment ; and in future 
in spite of the coiumrrence of the House, T shall be reluctant to accejd 
such motion because it puts the honourable members to »reat disadvaii- 
ta^^’e. I take it that so far as this particulai- amendment is con(‘erned, 
there is no objection in this House. 

(No one raised any objection.) 

. • Amendment moved: that the Bill be re-circulaitd for eliciting 
opinion thereon by the 1st Febiuarv, llHO. 

The (luestion before the Bouse is that the Bill be r(‘-circulated for 
eliciting" opinion thereon by the 1st Februaiy, 1910. 

(The amendment was aj’reed to.) 


The Bengal Money-lenders (Amendment) Bill, 1937. 

• 

Mr. NUR AHMED: Sir, 1 bef»' to move that the Ben^*al Money- 
lend(;rs (Amendment) Bill, 19'17, be taken ^into consideration. Sir, in 
moving this motion, T i^liould like to femove one miscoiK'eption which 
I find €n the minds of some of the honourable members of this Bouse. 
It is said that the Bengal Money-lenTlers Bill, *1909, is b(dor(' th(‘ 
House and the qucsiion has been asked Vhat is the ne(‘essity of this 
amending Bill. I would * re.spectfulTy draw the attention ot the 
honourable members of this Bouse to (danse 45 of the said Bill, from 
whi(di it will appeal* that the Bill of 1949 will be apjdicable to certain 
kinds of loans. But the Act of 1984 apiiiic-uble to all (dasses of 
loans including commercial loans, loans due to co-operative societies, 
insurance companies and other banks. But the Bill of 1949 will 
apply to only some classes of loajjs excluding commercial loans, loans 
due to co-operative societies, insuran(‘e companies and similar ‘societies. 
So, there in a necessity for this Bill even^fter the passing of the Bill 
of 1349. From a perusal of the Act of 1944, it will appear to the 
honourable members that this Bril is based on the principles of the 
Usurious Loans Act of 1918. There# is lu provision in tl^. Bill 

14 
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regardin^^ ^ f interest to be charged ; and interest 

as specified in that Act is 2d per cent, in the case of unsecured loans 
and 18 per cent, in the case^of secured loans. My o])ject in bringing, 
this amendment is to reduce that rate of interest. My proposal is ^to 
reduce the rate of interest in the ca^se of unsec/ared debts to* 18 per cent, 
from 25 per rent, and in the case of secured loans, from 18 1o 12 p^r 
cent. ; and in the case of compouncV interest from 10 io (>1: per cent. T have 
already submitted to the House that after the passing of the Bill of 
1900, an anomalous sta<,e of things will exist in Bengal. In Ihe Bill 

of 1909, the rate of interest has been fixe^ at 8 per cent, in the case 

of secured loans and 10 per cent, in tlie case of unsecured loans; but 
in the* case of other loans if there is no amendment, the rate will 
remain 25 per cent, and 18 per c.ent. In the (*ase of commercial loans, 
the rate will be higher. It is an admitted fact that cheap capital 
is absolutely necossary for the development of trade, commerce and 
industries in Bengal; but by an irony of fate, the rate of interest in 
case of commercial loans will be higher as compare^ with the rate of 

rent for agriculture and other purposes. So, there is a necessity 

for this amending Bill. 

With these few words, Sir, I appeal to the House io accept my 
motion for consideration. 


Mr. PER8IDENT: Motion moved : that the Bengal Money-lenders 
(Amendment) Bill, 1987, be taken into consideration. 


Rai Bahadur KESHAB CHANDRA BANERJEE: Sir, I rise to 
oppose this Bill for the simple reason that another Bill of a similar 
nature is going ,to ibe disci.ssed in this House in tbe course of a' w^eek 
and the hon’b'le member will be entitled to mov(‘ suitable amend- 
ments to the Government Bill.t 8o, instead of wasting time, I think 
it would be better to consider the suggestions jncoiporated in this 
Bill along with the Governme^ft Bill wdiep it comes up for discussion. 


The Hoil’ble Nawab MUSHARRUFF HOSSIAN, Khan Bahadur: 

Sir, my friend Mr. Nur Ahmed has pointed out to us that tlie Bill 
that has come up from the Ijower House, viz., the Bengal Money- 
lenders Bill, 1989, has not satisfied him and he wants to make a 
further amendment. The Lower Hpuse has dealt wu’th it in a certain 
way and has passed the Bill as it has thought fit. The I/ow^er House 
was not satisfied with the ^ate of 8 and 12 per cent, interest. The 
ra;e has been reduced to 8 and 10 per cent. That, I think, ought to 
satisfy him. But his complaint is that the Ijower House has made 
exceptfions in th^ case* of some foans and some Banks. The Bill has 
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come now to the Upper House. If any amenclmentv is tnade in this 
House, it will go hack to the Lower House. So, if my friend thinks 
that Jihe Rill that has come from the Lower House requires** some 
a^nendment, he can even now send in amerulMents to that effect and 
try to get them passed hy this Hotise. • ! tiope, my friend will kindly 
j^^ithdraw his motion and will try to improve the Rill ‘that is before 
this House hy sending in amendmefits emlKnLyng his suggestions on 
this subject. 

Mr. NARENDRA CH/^DRA DATTA: It is too late for that 
now. 

The Hon’ble Nawab MUSHARRUFF H088AIN, Khan BahadU^: 

It is not yet too late. It is just 8 p.m. It may he late hy just a 
minute. (Laughter.) 

My friend will he in possession of the amendments already tabled 
within three days*and if he picks and chooses some of them, he will be 
able to satisfy himself. I hope, he will kindly withdravi this Rill which 
everyone considers to he uniiecessiiry at this stagt*. Kvcn my Friend, R«ii 
Rahadur Kesliah (Miandra Hanerjee, has proposed that it should he con- 
sidered along with the Rcngal .Mone\ -lenders Rill whicli is already 
before this House. I do not know what my friend intends to do. If he 
withdiaws the Rill now, it will not materially affect his case. After the 
House has fully considered the Government Rill, if he is not satisfied 
with the form of the Rill as it finally emerges from the House, he can 
bring in an amending Rill afterwards. So, at this stage such a Rill 
is unnecessary. T hope, therefore, that^he will withdraw his Rill. 

I\{r. NUR AHMED: Mr. Rresident, Sir, in view of the statement 
made by the Hon’hle ^Anister, I beg .leave of the* House to withdraw 
my motion for consideration of the Rill and imt the Rill itself. A 
similar Rill is before the House • 

• • 

Mr, PRE8IDENT: 0,dt‘r, order. • Argument is unnecessary. Is 
it the pleasure of the House to grant leave to Mr. Nur Ahmed to with- 
draw his motion that the Rengal Money-lenders (Amendment) Rill, 
1987, he taken into consideration? • • 

(Cries of “No objection.) 

The motion was then, by leave of the House, witlidrawn. 

The Indian Registratiop (Amen|)ment) Bill, 1938. 

RSi 8URENDRA NARAYAN 8INHA Bahadur: Sir, I beg to move 
that the Indian Registration (Amendment) Rill, 1988, be taken into 
consideration. 
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Sir, the aiheudments I propose consist of the addition of a new 
chapter (Chapter XIA) after Chapter XI. Tliis new chapter 
coiisistfs of four new sections with provisions for copying ^ docu- 
ments by means of ])hotography. 

As I }iave explained in the Statement of Objects and Reasons, the 
provisions of 4:his Bill have been adopted from the Bombay Act of 193() 
tAct XVII of 1930). The Madras licgislature also has passed a similar 
measure. It is si range that Bengal with all her progress in science 
has noi yel introduced Miese wholesome provisions in her own Govern- 
ment. Apait from the excellence of the lyethod of copying documents 
as ttiey are by ])lioiogra})hy, the cost of keeping a large establishment 
of c()]).tists by hand or tyi)e-writing will be very considerably reduced 
as one machine does the work of a large number of men. I hope that 
this Government should give a trial to this method of photography 
and thereby retrench the expenditure without in any way inspiring the 
efticieiicy but rather im])roving the efficiency of the department in the 
matter of the coj)ying of documents. I hope my reajfons will commend 
themselves to the House and to the Government for the consideration 
of the Bill. 

Mr, PRESIDENT: Motion moved: that the Indian Registration 
(Amendment) Bill, 1938, be taken into consideration. 

The Hon’ble Mr. A. K. FAZLUL HUQ: Sir, the Bill is a short 
one and we are prepared to concede that it re])resents an attempt to 
introduce a new system by which documents may be preserved, not 
mei'cly as regards iheij* contents but also a facsimile as much as 
possible by means of ])hotogra])hy. As the honouiable member has 
observed, there are two ])rovinces where there are provisions of a 
similar cdiaractel". Viz., Bomba^^ and Madras^. The Afadias Act has 
been in force since about 1921 and the system of eo])ying (toeuments 
by means of phot(»graphy has Been intrmluced only in 39 offices of the 
province as an experimental mieasure. li a])pear!^ that the system has 
not lu*<m found to be satisfac tbrv and this is the only explanation of 
the fact that it has not been more extensivtdy introduced to other 
()ffic(‘s. Fnder this system, documents are forwarded by the Register- 
ing Officer *to a Central Go\'t‘rnment Bhotograph Office at Poona in 
Bombay where they are photograjdied by the film pro(‘ess. The film 
is pi*es(‘rved as a permanent re(‘ord. The photo register and the 
01 ‘igiiial documents with their final copies are returned to the Sub- 
Regisl rars who in their turn return the original documents to the 
parties and preserve the paints in bundles as registered books. 

It is understood also that the system has been introduced in the 
Presidency of Madras but as the periodical reports of the Registration 
Depai^ment of the Pi¥"sidei|(’y of Madras are not ordinarijy received 
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in our office, we are not aware of any details about the working of the 
system in that province. Now, Sir, th^ obvious <*omnient wl^cli I 
have fo make is not merely regarding the question of cost, but also 
the likely result of throwing tho.usands of eo])yists, (derks and 
mohurrirs out of emjdoyment if this system is accepted ^s a substiiute 
for the present system of copying. ^ Either we liave to retain the 
present system and over and above that introduce a system of preserv- 
ing a copy by photography (vr we have to i^ptroduce the system of 
photography as a substitute for the present vsystem. If we adopt the 
latter method, it is obvious hhat people will be thrown out of employ^ 
ment in very large numbers. If we adopt the other metliod., it will 
be expensive either to ( Jovernimmt or to the parties and I do not 
think any sufficient case has l>een made out for introdinung this system 
in addition to the system that is now in force. All things considered, 
w^e find it difficult to a(*cept the main princijde of the Hill f)r to consent 
to its being put on the Statute book. We agret* that the idea is good 
and w(‘ are pre])ared to make en(|uiries from Bombay and Madras as 
to the r(‘asons why they have not been able to exteiiM il and I am 
also pre])ared to look into the matter and find out the (j nest ion of 
cost on which we have be(‘n working, but which we have not yet 
eoni])Ieted. It tlie hoiiourablt* member ivill acc(‘pt my suggi'stion and 
withdraw the Bill, w(‘ may furnish the House with particuilars on 
these points and tlien it will be open to the honourable imunber to 
take such furtlier action in future as he may be advised. At the 
present monient, T am constrained to oppose this Bill. 

Rai SURENDRA NARAYAN SINHA Bahadur: Sir, from what 
we have heard from the llon’ble Minister, it a])pears that some 
enquiries will be take»i up by (lovernmeht and* ik is possible that 
expei'iyicnts will be made in one or two places as regaids its cost and 
efficiency; and then, if Government i«j satisfied ^th at its adoption will 
improve the i)osition and Ixdter and ’;iore coirect copies will he 
available to the parties by» this nietljf)d, I think, Goveinnient may 
bring in a Bill or if permitted, I can bring in a fresh Bill. That Bill 
wdll be circulated for eliciting public opinion and then ])laced before 
the House for its consideration. So, I have no objection do ac(a*pt the 
suggestion of the llon’ble Minister and withdraw my motion. 

Mr. PRESIDENT: Is it the pleasure of the House that leave be 
granted to Rai Surendra Narayan Sinha Bahadur to withdraw his 
motion that the Indian Registration (Amendment) Bill, 1938, be taken 
into aonsiderationP 

(Cries of “No objection^’.) 

The motion was then, by leave of the* House, withdrawn. 
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Mr. LALIT CHANDRA DASs Sir, I beg to move that the Bengal 
Prohibition Bill, 1938, b^ referred ‘ to a Select Committee^ consisting 

of— 

(1) The Hon’ble "Mr. P. D. Baikut, Minister-in-charge of the 

Forest and Excise Department, 

(2) Alhadj Khan Bahadur Shaikh Muhammad Jan, 

(3) Khan Sahib Abdul Hamid Chowdhury, 

(4) ''‘Khan Bahadur M. Abdul Karim, 

(5) Mr. W. B. G. Laidlaw, 

(b) Mr. Naresh Nath Mookerjee, 

(7) Rai Brojendra Mohan Maitra Bahadur, 

((S) Raja Bhupendra Narayan Sinha Bahadur, 

(9) Mr. Nm Ahmed, 

GO) Mr. Shrish Chandra Chakraverty, and 

(11) the mover, 

with instructions to submit iheir report by the 31st December, 1939, 
and tlial the number of members whose presence shall be necessary to 
constitute a quf)rum shall be four. 

Sir, T desin‘ lo say something in relation to this Bill. Prohibition 
was one of the principal items in the plank of the Indian National 
Congress. It passed a rt‘solutfon on that subject so far back as 1912. 
Sir, no step, however, was taken to carry the resolution into effect. 
Public opinion in tlie mean+ime, however, was gathering volume • and 
momentum and so we find that ^n 1925, a very largely-signed memo- 
rial was submitted to 'the Yicerov urging Prohibition and in the same 
year a non-official resolution was passed in the Central Legislature. 

Sir, three years after when (be All Parjies Conference met. Prohi- 
bition figured as a fundamental item in its deliberations. It was, 
however, left to Mahatma Gandhi to urge all Provincial Governments 
under the Congress charge to^tramslate int« acdion what was one of 
the election pledges of the Congress, namely. Prohibition, with the 
result that the Madras Government under Shree Rajagopalachariar 
took up legislation and enforced Prohibition,* which entailed a loss of 
Bs. 66 lakhs in revenue which was made up by tapping other sources 
and by reducing expenditure. 

• 

Bombay and the Central Provinces followed suit and it is well- 
known how in spite of opposition from very powerful quarters,* the 
scheme of Prohibition, entailing a loss of Rs. 25 lakhs in the case of 
the fonner and oi Rs.*9J lSkh8*iii the case of the latter,* is being 



1939.1 * 


NON-OFFICIAI^BILLS. 


153 


rigorously enforced. The Hon’ble Home Minister* of Bombay 
, seemed to think that the loss, both direct, and indirect, in the cjse of 
Bombrf^’ was no less than Its. 120 lakhs, but he observed that the 
merchants g|iined no less than Es. 320 lakhs on account of Prohibition 
by reason of the increased purchasing power of those who gave up 
d¥ink. 

Sir, this points to a moral. With the giving* up of the drink-habit, 
^^he addicts become not only moral but at the s^me time more healthy 
^and more efficient and, therefore, capable of earning ujore HKfiiey. 
There is peace and happiness in the family where ere this there was 
bestiality and quarrel. ^ 

Take another instance. The Fnited Provinces lost Es. 37 lakhs in 
revenue over their Prohibition scheme. There, Prohibition was first 
introduced in two districts and then extended to four more districts. 
In spite of this loss, the Government there have been going on more 
efficiently by adopting a policy of rigid economy and by tapping other 
sources of revenue without touching the pcwu*. Similarly, in Bihar 
there was a loss of Es. 10 lakhs, in Orissa about Es. lakhs and in 
Assam Es. 14 lakhs; in the case of the latter, the restrictions imposed 
being in respect of qanja and hhantj. 

Compared with them, the eilbrts of the Bengal Government seem 
to be trifling and rhliculous. Sir, excise contributes about one-sixth of 
Bengal’s revenue and the experiment tried at Noakhali has resulted in 
the licences of only six licjuor shops being cancelled entailing a loss 
of (iovernment revenue to tlie extent of Es. 4,000 only. On the other 
hand, 1 am sorry to remark they have refused so far to take any steps 
with regard to the cancellation of the licences of 32 shops selling 
opium, f/dtijn and hluing which yield a revenue of Es. 32,000 in 
Noak/iali every year. ^ . 

The^necessity of Prohibition is urgent now, be/‘ause the drink-habit 
has not become widespread in the coihitryside, although it is very 
rampant in big towns* and busincvss centres.* The evil must be nipped in 
the bud. Taking India as a “whole, its itecessity has come from the fact 
that while in 1920, the Excise yielded a revenue of Es. 09 millions, it 
was Es. 235 millions in 1928 and Es. 1,000 millions in 1934. The 
object of this Bill is to introduce in Benj^dl the principle of* Prohibition 
as the drink evil is detrimental to the best interests of people residing 
in it. In this connection, I may inform the House that instead of 
amendments to the existing Acts, separate legislation has been under- 
taken for two reasons. Firstly, as^prohibition is to be confined for the 
present to the traffic and use of li,quor alo^e, it will be convenient to 
have a sj)ecial Act regulating the matter. 8e(‘ondly, it is felt that a 
momentous measure of this nature should have the approval of the 
Legislature in a more impressive form than would be possible in the 
case of an' amendment to an Act framec? to confonn to an entirely 
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diff^ent attitude towards the question. The Bill is modelled on the 
lines the Bills which were passed in Madras and subsequently 
followed in the Central Provinces. It will give the Government 
authority to introduce Prohibition only in selected areas and with 
power to extend to several other areas if the ^experiment is found to 
be successful.^ Sir, it penalises all traffic in and consumption of liquoY 
but at the same time, lit provides* for exemption of rectified spirit for 
medical, scientific and industrial purposes ; for exemption in regard to ^ 
the purchase, consumption and possession of liquor to Europeans and '* 
members of the Military, Naval and Air ^Forces; for the grant of 
personal permits to those who in the opinion of Government may be 
specialfy exempted and i)ermitted to keep and consume foreign liquor 
and for the issue of licences to clubs and other institutions to possess 
foreign liquor and issue it to its members. Tliese concessions will be 
made only in favour of those who by long habit cannot dispense with 
the use of foreign liquor and who are not likely to abuse them. These, 
in short, are the provisions that have been incorporated in this Bill. 

J must. Sir,* in conclusion congratulate the Government for having 
given me this ()])portunity for bringing this Bill and thus enabling me 
to make an attempt to bring the Government into line with others in 
India. 

Mr. PRESIDENT: Motion moved: that the Bengal Prohibition 
Bill, 1938, be referred to a Select Committee consisting of — 

(1) The Hon’ble Mr. Prasanna Deb Eaikut, Minister in charge of 

the Forest and Excise Department, 

(2) Alhadj Khan Bahaduf Sliaikh Muhammad Jan, 

(3) Khan Sahib Abdul Hamid Chowdhury, 

(4) Khan Bah^lur M.‘Abdpl Karim. 

(5) Mr. W. B. Gk Laidlaw, 

(ti) Mr. Narcsli Nath Mookerjee, 

(7) Eai Brojendra Mohan Maitra Bahadur, 

(8) Eaja Bhupendra Narayan Sinha Bahadur, 

(9) Mr. Nur Ahmed, 

(10) Mr.^'Shrish Chandra Cliakraverti, and 

(11) the mover, 

with instructions to submit their rej)ort by the 31st December, 1039, 
and that, the number of members whose presence shall be necessary to 
constitute a quorum shall bej^our. • 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Sir, may I at 
this stage object to the honourable member moving this motion, 
becaudi he has n%t takSn priviouk sanction of the Governor*? As thia 
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Bill involves expenditure from the revenues of the province, under 
section 82 (J) of the Government of Indip Act, 1935, this Bill ^annot 
be mcf^ed without such previous sanction. 

Mr. PRESIDENT: What are the particular provisions in this 
Bill which, in your opinion, offend against section- *82 (J) of the 
Government of India Act, 1935? • 

The Hon’ble Sir BUOY PRASAD 8INCH ftOY: May I draw.your 

attention <o clause 4 of this Bill? It says, “The Provincial Govern- 
ment may by notification appoint an officer called Prohibition Commis- 
sioner’’; so, that there is here the provision for appointment.* [Tuder 
sub-clause (c) of clause 4, Government may appoint paid or honorary 
officers with such designations, powers and duties as may be prescribed. 
That involves expenditure from the public revenues. 

Mr. PRESIDENT; Any other clause ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: *There are other 
clauses also. Ih'oliihition entails expenditure. Witliout ex})enditure- 
you cannot bring this legislation into oi)eration. Government will have- 
to appoint not only su])erior ()tfi(*ers hut also a large number of menial 
staff. Tf this Bill is ])assed and becomes the law of the land, it would 
involve expenditure. 

Mr. PRESIDENT: Y oil are referring to section 82 (•’J) of the 
Government of India Act, 1935. It sayvs: “A Bill wdiich, if ena(*ted 
and brought into operation, would# involve expenditure from 
the revenues of a province shall not he paused by a (Chamber 

of tlie I.(egis]ature ”. That makes a distinction between 

introduction and passing’. According*to tCis sectmn* a Bill shall not 
he by a Chamber of the Legislature unless the Governor has 

recommended to that Chamber tlie c*on*sideration»of the Bill. Further, 
my attention has been diawn by the office to tlie fact that I admitted’ 
its introduction only. I find that the ^neaning of the section is clear. 
The motion before the House is not for passing of the Bill. It is only 
for reference to a Select Committee. It may so happen that unless the 
honourable member, who lias given no^ce of this Bill, "obtains the 
Governor’s sanction, then in the Select Committee they may move for 
the exclusion of particular passages that offend against this section 
regarding expenditure of money. Will the Hon’ble Minister please 
explain how he can object to the* Bill being referred to the Select 
Committee P 

Tiie Hoifble Sir BUOY PRASAD SINGH ROY: My submission 
is that by reference of the Bill to the Select Committee the House will 
get committed to the principle of the*Bill! In*the siction I quoted, ife 
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is mentioned that if a Bill which, if enacted and brought’ into operation, 
would ^involve expenditure from the revenues of a province, it should 
not he passed by a Chamber of the Legislature unless the Govenicft' has 
recommended to that Chamber the consideration of the Bil^. 

Sir, reference to Select Committee is an important stage in a BilL_ 
If the House accepts this motion,* then the House will get committed 
to the principle of the Bill and the House will be (;onsidering the 
principle underlying tlie Bill at this stage. So, unless the word 
■^‘consideration’’ is inierpreted in a very narrow and technical sense, 
this is a motion for the consideration of the measure. That is my 
.submission. 

Mfa PRESIDENT: I have considered the point raised by the 
Hon’ble Minister. My study of Parliamentary procedure convinces 
me that there are cases where except a few sentences of the preamble, 
-^very other clause of a Bill has been materially alt^^’ed in the Select 
Committee. So^ it is clear that there cannot be any valid objection 
to this Bill at this stage. The motion now before the House will only 
<5ommit it to the principle underlying the Bill aiid not to the clauses. 
So, this objection is not order. 

The Hon’Ible Sir BUOY PRASAD SINGH ROY: Sir, I rise to 
oppose the motion moved by the honourable member. The House is 
probably aware that Government are already experimenting on Prohi- 
bition and they have actually introduced it in one district, 
namely, ISToakhali. The honourable member, the mover of the Bill, 
himself recognises the necessity of such experiment as is evident from 
the Statement of Objects and Reasons of this Bill in which he says: 
^‘The Bill is modelled on the garresponding legislation in regard to 
Prohibition in the Central Provinces which followed ihe Madfa.s line, 
It gives Government tjie authority to introduce Prohibition in selected 
ureas with power to extend il to oilier areas as time and experience 
•enable such extensions to be made.” So^ the honourable member 
himself recognises that before Government finally accept Prohibition 
as a policy or try to accept it as a practical measure, they must acquire 
some amounh of experience and knowledge. ‘Government have already 
started experimenting in one district. So, it will be a mistake, if I 
may submii with very great respect, for the House io accept this Bill 
und thereby commit itself to the principles of the measure without 
giving tlje Government an opportunity to find out how things work 
at least in one district. Govern men,t have certainly undertaken the 
experiment with a view to extend the measure to other districts if 
the experiment proves a success. So, the whole thing hinges on the 
results of the experiment. It would rather be putting the cart before 
the liorse^ it the p»»inciples of* this Bill are accepted at this stage. So, 
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I would request honourable members io bear this fa-ut, in mind that 
^ Government have already agreed to experiment wi h Prohibitijin in 
one district and they have agreed to sacrifice amount of Govern- 
ment revenue over it but before they comm;* liiemselves finally to 
this principle, they must be con'’in(‘ed that thio is going to be a success. 

With these few words. Sir, I oppo|e the motion and I would request 
the honourable members to vote against the motion. 

Mr. HUMAYUN KABIR: Sir, I regret that I cannot regard the 
speech of the Hon’ble Sir Bijoy Prasad Singli Iloy as anything but 
astonishing. He has certainly given us news. The Hon’ble ^ Chief 
Minister and other Mini.sters on behalf of the Cabinei have said to the 
country on moie occasions lhan one that the (xovernment are committed 
to the principle of Prohibition, but to-day Sir Hi joy comes and tells 
us that if this House is committed to the principle of Prohibition, it 
would be committing itself to something to which the (fovei'innent are 
not prepared to commit themselves. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I rise to a point 
of personal explanation, Sii. I did not say that the Tlonsc would 
commit itself to the principle of Prohibition but to the principle of this 
measure. 

Mr. HUMAYUN KABIR: 1 accept the correction but even then 
my criticism would remain. The main purpose of this Bill is to 
introduce Prohibition over the whole of Bengal. With regard to the 
machinery which may be set up in order to make Prohibition etfecdive, 
you yourself have just now pointed out that there is nothing sacrosanct 
about the Bill. Tn the Select Committee any amount of chtinges may 
be infroduced in order t(^ make it acceptabla to the,()j)iiiion which the 
Governinant have with regard to tlie ^suitability of such machinery. 
Therefore, Sir, from whatever |K)int ()| view wc*Iook at it, tins Bill 
is concerned with the, main question of Prohibition in Bengal and the 
principle involved is the principle of <jnforcing tlie same in Bengal. 
Therefore, Sir, if Sir Bijoy will oppose the principle of this Bill, he 
will, in effect, even though he lias not said it in actual words, be 
opposing the principle of Prohibition, -a^id I think, Sir, (jovernment 
cannot be a party to what Sir Bijoy has said. Government is com- 
mitted to the principle of Prohibition, and I would request the 
Hon’ble Premier since he is present here to-day, to elucidate the 
point of view of Government on tthis matter. It may be that there 
are certain defects in Mr. Das’s Bill. That is why be has moved for 
reference to a Select Committee wiiere these defects can be remedied. 

Then, with regard to the other point that it would be like putting 
the cart before the horse, 1 again fail to .see any logic in what Sir Bijoy 
has said. The experiment at Noakhali was made years a^o or at 
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leasj: two yeaiis ago when Government enforced Prohibition on a 
Lillip^itian and minute scale. One cannot but call it Lilliputian 
because there are only four wine shops in Noakhali, and the*" total 
revenue to Government derived from that source used, to be only 
Ks. 4,000 a year. As against that, there are in Noakhali itself a 
large number 'of excise shops which deal with opium and ffanjA^ 
as pointed out by the honourable mover of this Bill. These have 
not been touched at aU. This Bill is based on the spirit of the 
expetiment which Government introduces! two years ago. If after 
two years of experiment on a small scale, Government do not want 
this movement to grow, if Government do not want this experiment 
to be extended to the other districts, or to the other aspects of the 
Prohibition problem in the district of Noakhali itself, I think that 
the corollary which everyone will draw will be that Government do 
not want to accept the principle of Prohibition. They are keeping 
to the letter of the law but breaking the spirit, they tell the 

honourable mover and tfie House and the electorate, ^^We believe in 
Prohibition and yet we do not think that Prohibition should he 
enforced in the ])rovince as « whole 

I think, Sir, the Bill which the honourable member has moved gives 
sufficient scope to Government. It is not nccessar^^ that Prohibition 
should be introduced in every district in Bengal just now. It proposes 
that it should be extended to those areas which Government think suit- 
able but the only idea is that the principle of Prohibition should be 
definitely accepted and some practical shaj)e should be given to this 
principle. We must have some proof of tlie bona-fides of Govern- 
ment and I am constrained to say that, as a result of oui experience 
for the last 21 years, proof of this bona-fides has not yet been given. 

I think that for that reason this Bill has been moved, and T \\'ould 
request Government to accept Ibis Bill or, at any rate, accept the 
principle underlying the Bill ii^id send it to a select committee where 
I am sure they will adopt such amendments as they want. 

With these words, Sir, I suppoid the. motion moved by Mr. Lalit 
Chandra Das. 

Mr, PRESIDENT: Kh au^ Bahadur Mjfulvi Muhammad Ibrahim 
has given notice of an amendment but unfortunately it offends against 
section 56 of our rules. On a select committee we can only have eleven 
members. In his amendment the Khan Bahadur wants to add two 
more members. So, his amendnienf is out of order. 

The Hon’ble Mr. A. K. FAZLUL HUQ; Sir, even if my friend 
Mr. Humayun Kabir ha<l not made some reference to me, I would 
have mtervened in this debate in^ order to make the position of Govern- 
ment clear in or^ter that we may not be misunderstood. 
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Sir, as a Moslem and, I hope, a sincere Moslem, I am ejctremely 
anxious that not merely the members of this Hous^' * but the ^eat 
• wonld^outside should accept the principb> oi “iio-d^mk” which ^‘s one 
of the main pillars of our Faith. There is a ^'^•od deal of loose talk 
about Prohibition, and L wish to place before Hie House the knowledge 
|nd the experience that we have gained in matters relatiijg to a policy 
of this kind. Let me make it ahundantly clear, and let me emphasise 
as strongly as possible, that the Hon’ble Sir ILjoy Prasad Singh Itdy 
is not opposed to the policy of Prohibition but’ to the princijile under- 
lying this Bill. It is one thing to agree that there should be Proliihi- 
tion in the land ; it is (piite a different thing to agree that the object 
should be attained by a particular Bill or by a ])articnlar method. 
Therefore, I would ask the House to rememlmr that although we are 
opposing the provisions of this Bill, — ^the principle underlying the 
method in which the Bill has been drafted, — we do not for a moment 
say that Prohibition is not a g(X)d thing or that it is not the duty of 
Government to sep that Piohibition is enforced in the country. 

Passing, Sir, from the theoretical comments, let n\e place (‘cjtain 
facts bfore the House. A little more than two years ago, in the 
course of a debate on a cut motion on the budget I declared in the 
Legislative Assembly that the introduction of Prohibition is one of the 
accepted policies of our CTOvernment. In pursuance of tliat announce- 
ment, we tj’ied to find out a suitable area for the ]mrpose of carrying 
on tire experiment. Let me explain to the House that Prohibition 
cannot be introduced merely by a stroke of the pen or meridy by 
promulgating some kind of law or Ordinance that the people shall not 
drink. There are people vdio are addA:ted to drink, and there are 
people iwho would forego a morsel of food but would not agree to give 
up even an ounce of drink. I was once tr^avellinf^ on board an ocean 
liner an^l I was told thJt one of the most effective methods of ])UTiish- 
ing the sailors was to pour water into their wine cellar. They would 
agree to go without food but not without w’ine. ' 1 do not want to say 
that this propensity is universal, but fhere it exists. Now, if you 
introduce Prohibition in any area, you must have two sets of officers 
in order to carry out your policy — one set of officers must see that there 
is no sale or purchase of ^J'mk and the^other set of officers to see that 
there is no surreptitious introduction into or surreptitious sale of 
drink in that area. If you take up any particular district what you 
have to do is to have a large body of officers in order to see that the 
principle of Prohibition is strictl,A^ carried out and a much larger body 
of officers placed all along the boundaries of the district; so that 
there may not be illicit traffic '*from ouSide. Unless you introduce 
Prohibition all over Bengal simultaneously and also prevent liquor 
coming into Bengal from the neighbouring provinces, this is the policy 
that you will have to adopt. Bearing a\l thb into^considerat/Ap, we 
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chose ISfcakhat', the reason being that on two sicTes 'the sea and 

we had not to arrange for any protection whatsoever in those direc- 
tions.® In Noakhali— it is a*^ small district but it is not correct that 
we lost revenue only to the tune of Ks. 4,000 a year — ^\'e lost 
Es. '10,000 but then we had to sp6nd very m‘ach more in *order to see 
that liquor Ts not imported from Comilla or from Chittagong. JifS 
a matter of fact, it l|as resulted* in a loss of revenue to the tune of 
Es. '^10,000 and also extra cost of something more than that amount. 

Mf. LALIT CHANDRA DAS; In how many years? 

The Hon’bfe Mr. A. K. FAZLUL HUQ: In two years. We have 
been thinking of extending the Prohibition operations either to 
Comilla or to Chittagong, — we have not yet been able to decide to 
which district. Possibly, we shall extend the operation to one of the 
two districts. It is true that it is a slow process, but, Sir, I do not 
make any (comment on any religious system different from our own, 
but I claim that in the history of the w^orld there was only one instance 
in w]ii( li a man’s word absolutely wiped out the drink habit, and that 
was the voice of our Holy Prophet. He gav(‘ out the Command tliat 
the jK'ople .^liall not drink and drink was stopped from that moment 
but feeble mortals as we are, we cannot make people give up their 
habit of drinking simply by a fiat or a mere stroke of the pen. 

ISow, Sii‘, a good deal Ims hecm made in the press, and we have 
been ridiculed because Bombay has undertaken prohibition. 

Mr, LALIT CHANDRA iJAS: Why Bombay alone? Six other 
provinces also have done it. 

. e • e 

The Hon’hle Mr. A, K. FAZLUL HUQ; Yes, I know that. I 
am taking tin* ])iovirV*es one by one. Mr. Has does not know but I 
know. I had been to Bombay and even in Bqmibay I have been 
told that although Prohibition has been introduced, what are the 
people doing? They now carry on much better traffic in illicit 
traffic on the sea. They go out to the sea a few miles away and 
there carry ^pn the traffic becpuse it is outside the prohibited area. 

Mr, LALIT CHANDRA DAS; Question. 

The Hon’ble Mr. A. K. FAZLUL HUQ: In Madras, there has 
been breaking of beads and people have been sent to jail, hut I do 
not think that even in Madras Prohibition has succeeded to any appre- 
ciable extent. ^ 


LALIT qHAN^DRAtDAS; Why don’t you do it yourself? 
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Mfa Aa Ka FAZLUL HUQs So far as Beu^^ is con- 
cerued, we do not stand on sentiments. We claim to be* practical men. 
A G-owernnient cannot be carried on by mert* senti^ ients. As i2 mere 
expression of sentiment, it is all very good to i>iive Proliibition with 
flags and little boys crying “Prohibition i^mdabad” (laughter), but 
^is does not bring in Prohibition. People should be taught that 
nrink is an evil, and it is from the moral poini of view and by putting: 
moral pressure and not by bringing in a legislation of this kind that 
you will succeed in introducing Prohibition. If^ei .us wait foj’ the day. 
(Laughter.) 

Now what I propose to do is this. 1 would ask luy honourable 
friend to consider this. I am sorry that in spite of niy * ardent 
sympathy with the object which he has in view, we have been 
constrained to oppose tlie motion. But that does not mean that we 
are opposed to what he has in view. We entirely agree with him that 
there must be some kind of Prohibition and somehow or other by moral 
persuasion or by ‘force or even by legislation j) 0 ()r jjeople should be 
made to give up this very bad habit of drinking. Tf>my friend will 
give us tim(‘, we W’ant to proceed not as slowly as we have done in the 
past but possibly we may quicken the i)ace and if that will satisfy 
my friend we might take up Comilla and (Chittagong. We might give' 
pieference to Comilla, my friend’s district, out »)f deference to his- 
wishes. That is the honoui* that we can do to my friends Mr. Lalii 
Chandra Das and Mr. Kamini Kumar Dutta. 

Mr. LALIT CHANDRA DAS: Why not Barisal? 

t 

The Hon’ble Mr. A. K. FAZLUL HUQ: Barisal is a bad district 
to take up because the people of Barisal are not verv much amenable 
to reasop. ' 

Mr. SRI8H CHANDRA CHAKR/fVERTi: That we know very 
well. 

The Han’ble Mr. A. K. FAZLUL HUQ: Therefore, Sir, I think 
that although ray friends ^here may vote against the motion, we are 
all with the mover in his desire and attempt to bring about ^Prohibition. 
All that the Bill wants is that Government should take certain powers 
to do certain things. We will take them; that is to say, I give this 
assurance to the House that we will take up one or two districts in 
the near future and will introduce Prohibition there also. Let us see 
how on an extended area, viz., in* the distx'^cts of the Chittagong Divi- 
sion, it works. I may ask the House to remember that Bengal is not at 
the present moment in a position to incur any heavy financial respon- 
sibility. Jn the first place, we have beejj hard put ^ to it in or^er to 
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primary education — ^iroe and cdmpulBbty primary education — is beset 
irith * great difficulties. “Wherever we want to impose cess,, 

objections come and even after the cess has been introduced, obje^ions ' 
■come with the result that the whole system is‘on thepoint^of breaking 
•down. We TVill have to get Rs. 3 or 4 crores a year for the purpo^ 
of primary education. ^ Then, there are various other things. We are 
not lucky like Bombay or Madras. We have got a rigid land revenue 
system and we cannot feet one single pice from tliat source. The other 
provinces are free to introduce taxation and enhance the revenue, but 
•we are not. Therefore I would ask 

t 

Mfi HUMAYUN KABIR: What about agricultural income-tax? 

The Hon’ble Mr. A. K. FAZLUL HUQ! At the present moment, 

1 must say that the landlords are hit already. If we want to squeeze 
them further, we will have to consider the net resuV- of that measure. 
So far as the tg^x on agricultural income is concerned, I don’t say any- 
thing at the moment. I am not committed to it one way or the other. 
All I say is that at present our resources are limited. I would ask the 
House to consider whether in these circumstances it would be wise to 
■saddle the Government with further responsibility and expenditure. 
From that point of view, I would ask my honourable friend to 
withdraw the motion and have a conference with us to find out what 
we have been doing and what we intend to do. Sir, having given 
him the assurance that his main objective will be kept in view by the 
‘Government, I would join Bahadur Ataur Rahman in asking 

my friend to withdraw the motion. 

Khan Bahadur 'ATAUR RAHMAN: Please do. Don’ t waste time. 

Mr. LALIT CHANDRA DAS: Sir, the Hon’ble Premier, has asked 
me to withdraw this mofiop. Unfortunately, Sir, I find myself 
■quite unable to comply with bis request. The Hoii’ble Sir Bijoy 
Prasad Singh Roy referred to the experiment at Noakbali. If the 
experiment ^ at Noakbali be Ij^cdced into, it,, would be seen that the 
Government really have no heart behind this experiment; because, at 
Noakhnli, so far as my information goes, there has been a cancellation 
of licences wdth respect to only 6 liquor shops whereas they have refused 
to cancel the licences with respect, of 32 shops which yielded a 
revenue of Rs. 30,000 per year and these shops deal in ganja, hhnng 
and other narcotics which rtiin the health of the illiterate classes of the 
people. That is a solid fact and the House must consider whether this 
experiment is a mere make-believe or is really an earnest experiment 
by file Governmjftnt with at view tn brina* ebmit Prohibition. At 



19393 " NSk-QlPieiAX- toliS 

a ilioe when^tlie rest of In^a ia very 'earnest, at a time when dombay 
sacrifices over a crore of rupees, at a time N\l»en Mr jrtis; tha Cej^tral 
* Provinej^fr and other provinces sacrifice lath- of^*. : upees by adopting 
^Prohibition, Bengal only lags behind; Bengal »uly shows an expendi- 
ture of Es. %000. At the same tifne, •the:^ refuse to abolish those 
shops which require to be abolished. My submission is.** that as a 
matter of fact the experiment that tfie (iovernu;ent are making is a 
mere make-believe. 

Then, another point that has lieen made by the Hon’ble Premier 
is about the loss of revenue and in this connection the question of 
free and compulsory primary education has been brouglit before tlie 
House to sc'are the members away. Even if tliis Bill be given up, the 
members of the House may rest assured that no greater step will be 
taken for the purpose of introducing free and compulsory primary 
education in Bengal. If iliey really mean to give us free and com- 
pulsory primary education in Bengal, there aie other means which 
my friend may lo^ into. One of the means is to tax agri(‘ultural 
incomes; anotlier means is to earmark tlic jute tax afid the third 
means — and tliat would the most efiei*tive means conceivable 
which would enable the (iovernment to actually realise their desire 
for a free and compulsory primary education — is to nationalise the 
jute industry. Once the jute industry is nationalised, I am quite sure 
this free and e()m})ulsorv primary education problem will be very easy 
of solution. So, Sir, when the Premier actually tolls the memhera of 
this House that they will be very hard hit by this expenditure, they 
should nol he seared aw'uy. What after all is the measure? In this 
'measure, all that lias been urged is tlie a^ce[)tanre of the principle of 
Prohibition and to experiment with it in certain particular areas. It 
woultl.be open t(v (Iovernment, if the experiment sueeeeds in parti- 
eular districts, to extend to other disiriets. This is*what has been 
done in ‘the Oentinl Provinees .and this is what* is being done in 
Bombay. Therefore, Sir, when it is only a question of the acceptance 
of the principle of Prohibition, the House* should not be scared away 
by arguments whicli are not •relevant to the purpose of this Bill. 

Sir, with these few words, I submit that this Prohibition Bill 
should be referred to the Select Comrail^e. 

Mfi PRESIDENT: The question before the House is: that the 
Bengal Prohibition Bill, 1^38, be referred to a Select Committee 
consisting of — 

(1) The Hon^ble Mr. Prasannji Deb Enikut, Minister in charge 

of the Forest and Excise Department, 

(2) Alhadj Khan Bahadur Shaikh Muhammad Jan, 

(3) Khan Sahib Abdul Hamid Chowtyiury,^ 

15 
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(4) Ehan Bahadur M. Abdu] Earim, 

(d) Mr. W, B. 0. Laidlaw, 

(6) Mr. N&reab Nath Mookerjee, 

(7) Eai Brojendra Mohan Maitra Bahadur, 

(8) Raja, Bhupeiidra Narayan Sinha Bahadur, 

(9) Mr. Nur Ahmed, 

(10) Mr. Shrish Chandra Chakraverti, and 

(11) the mover, 


with instructions to submit their report by the 31st December, . 1939, 
and that tlie number of members whose presence shall be necessary to 
constitute a quorum shall be four. 

The House divided: — 


Obakravarti. Mr. Shriih Chandra. 
Dai, Mr. Lain Chandra. 

Datta, Mr. Bankim Chandra. 
Datta, Mr. Kaminl Kamar. 
eaiwanil, Mr. Kanal Lai. 


AYE8~10. 

Kabir, Mr. Humayan. 

Maitra, Rai Bahadar Brojindra Mohan. 
Mooktrjii, Mr. Naroih Nath. 

Poddar, Mr. H. P. 

Roy, Amulya Dhono. 


NOES— 23. 


Ahaitd, Mr. Mtibahaddin. 

Bakih, Mr. Kador. 

Chowdhary, Mr. Khonhod Alam. 
Chowdhary, Mr. Hamidal Huq. 

Cohon, Mr. D. J. 

D’Roiario, Mn. K. 

Honain, Mr. Latafat 
Hantor, Mr. H. C. A. 

Karim, Khan Bahadar M. Abdul. 

Khan, Khan Bahadur Muhammad Aiaf. 
Khan, Maulana Muhammad Akram. 
Laidlaw, Mr. W. B.ia. 


Maekay, Mr. H. a. Q. 

Molla, Khan sahib Subidali. 

Momin, Boiam Hamida. 

Ormond, Mr. E. C. 

Rahman, Khan Bahadur Ataur. 
Rahman, Khan Bahadur Mukhittur. 
Raihid, Khan Bahadur Kaii Ahdur. 
Ray, Mr. Nayondra Narayan. 

Roy, Rai Bahadur Radhica Bhutan. 
Shamiunoha, Khan Bahadur M. 
Sinyh Roy, Mr. Bailiiwar. 


The motion was negatived. 


The Bengal Primary Education (Amendment) Billi 1937. 

Mr. Hi^R AHMED: Mi'. President, Sir, I beg to move that the 
Bill be referred to a Select Committee consisting of — 

(1) The Hon’ble Mr. A. E. Fazlul Huq, Minister-in-charge of the 

Education Department, , 

(2) Dr. Radha Eumi^d Mookerji, 

(3) Begum Hamida Momin, 

(4) Maulana Muhammad Akram Ehan, 

/(5) Mr. Hqpiayuki Eabir, 
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(6) Bai Sahib Indu Bhusan SarJrar, 

(7) Ehan Bahadur Ataur Bahinan, 

(8^ Mr. W. F. Scott-Kerr, 

(9) Khafi Bahadur Mauivi Muhammad Ibrahim, 

, (10) Mr. Kader Baksh, and 

(11) the mover, 

with iiistruoiions to submit their report within# two months from the 
date of reference and that the number of members whose presence shall 
be necessary to constitute a quorum shall be five. 

Sir, this is a very simple amending? Bill the main principles of 
whi(’h I explained at length before the House when once before I 
moved a similar Bill for reference to a Select Committee. That was 
long ago. 

I shall very briefly recapitulate the main features of the Bill. In 
this Bill, power htis been given to Government to provide compulsory 
facilities for spread of mass education within municipal areas; power 
has also been given to Government to direct municipalities to submit 
a scheme within the course of five years and to a])point a school 
committee as defined in the Bill. Th(‘se are the main principles of 
the Bill. 

As the time is very short, I wdll only refer to the recommendations 
made by the Hartog Committee, for creating public opinion about 
(‘ompulsory primary education in Bengal. It will appear from those 
r(*com men (hit ions that they asked Government to enforce compulsion 
in the matter of primary education in municipal areas. It will 
also appear that in this respect other provinces are ahead of Bengal. 

Wit!) these words, ^r, I commend iny • motion, to the acceptance 
of the Hnuse. 

f 

Mfi PRESIDENT: Before I put the motion tft the House, I would 
draw the attention of the honourable mejnber to refer to section 5G sub- 
section (2) of our rules where it is stated “ other members of the 

select committee shall be named as members in the motion proposing 
the appointment of the cojnmittee in si^^h a manner as h) represent, 
as far as possible, the different parties in the Council.*” Tn this 
motion, the principal Opposition Party has been given only one place. 

Motion moved that the Bengal Primary Education (Aniendraent) 
Bill, 1937, he referred to a Select, Committee consisting of — 

(J) The TTon'ble Mr. A. K. Fazlul Hufl, Minister-in-charge of the 
Education Department, 

(2) Dr. Badha Kumud Mookerji, 

(3) Begum MOmin, 



16# 


NON-OFFICIAL BILLS. 


[1st Dxc„ 


(4) Maulana Muhammad Akram Khan, 

(5) Mr. Hiimayiin Kabir, 

^6) llai Saliib Indu J3hu.san Sarkar, 

(7) Khan 13ahadur Alaur EabinaD, 

(8) Mr. W. P. Scott-Kerr, 

(9) Eban Bahadur Maiilvi Mulianmiad Ibrahim, 

(10) Mr. Kader Baksh, and 

{11) the mover, 

with infitriietions to submit ilieir report within two months from the 
date 0 ^ reference and that the number of members whose presence shall 
be necessary to constitute a quorum shall lie five. 

I have received notice of an amendment from the Hon^ble Mr. A. K. 
Fazlul Huq which, for special reasons, I shall permit him to move. 

I 

The Hon’ble Mr. A. K. FAZLUL HUQ: Sir, I beg to move that 
the Bill be re-circulated for eliciting public opinion thereon by the 
30th June, 1940. 

Sir, so far as the Bill is concerned, the Statement of Objects and 
Reasons makes it clear that the main object of the honourable member 
is to provide for compulsory attendance at a school of children of the 
ages between 6 and 11 within the course of five years and also to make 
provision for religious instructions in primary schools. 

Now, Sir, before you can make education compulsory, you must 
give facilities to the jjeoiile *for imparting the education which you 
want to make compulsory. It is no use asking people to send their 
children to school^ if for some reason or otlier they have got no schools 
within their reach 1o which send their tK)ys. Before, , therefore, 
compulsion can be applied, it is necessary that provision should be made 
for schools within easy reach of boys and girls of tender age. What 
is now the position? The honourable member has himself admitted 
that since the Act was passed in the year 1919, now 19 years ago, out 
of 128 municipalities only one municipality, namely, the one which 
the honourable mover himseH. represents, ^has been able to introduce 
free primary education for boys alone within the municipal area. The 
other 127 municipalities have not come forward to take any steps to 
have primary schools introduced within the municipal limits. The 
reason has been that this scheme,^ according to which compulsion is 
to be introduced on the basis of a contribution of half and half by 
Government and the muhicipalitics, has not worked satisfactorily. 
As the honourable member has himself admitted in his Stetement 
of Objects and Reasons, local bodies have not come forward to 
ronj44bnte thpj^^ half of tthe contribiitiop which is .prelimip^ry 
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to the Government contributing the other half. In these 
circumstances, it is doubtful whether it is possible* to introduce 
free ^ primary education even for • box s in municipal • areas 
unless Government undertakes to find pra<4ically the whole of 
the jcost. J’h'is again would be a& enormoiTs sum, and when this Bill 
^was circulated on a previous occasion, we received opinio;is from a few 
persons and very restricted associations. 'Die public at large did not 
seem to be very much impressed wilh the necessity or even if they were 
impressed with the necessity of primary educjition, they did not come 
forward either to accept the scheme or suggest any other alter- 
native method. In these circumstances. Sir, considering the financial 
implications involved, T would ask the honourable member tw accept 
my suggestion and accept the motion for re-circulation, and when 
public opinion has been further elicited and we (an find out roughly 
the position where we stand we may be able to (‘onsider what further 
steps to take in the matter of the introduction of primary education 
in municipal are^js. 

With these few words, Sir, and assuring the honoivable mover and 
the honourable members of this House that we are not unmindful of 
our duty in seeing that ])rimary education is int]odu(‘ed not merely in 
rural but also in municipal areas, I would ask tlie honourable member 
to consent to my motion being accepted by the House. 


Ml*. PRESIDENT: Amendment moved: that the Bill be re-circu- 
lated for eliciting publii opinion thereon by the 8()th June, 1940. 

The question before the House is the motion : that the Bengal 
Primary Education (Amendmenl) Bill,* 19d7, be re-circulated for 
eliciting public opinion thereon by the 30th June, 1940. 

The motion was agreed to. 

• 

Khan Bahadur ATAUR RAHMAV: May f get your permission. 
Sir, to introdure nvy BillF There are several Bills for iniroduction 
and Bill No. 17 stands in ,my name. • If I get your permission. Sir, 
I can move it. 


Mr. BANKIM CHANDRA DATTA^ May I move lAy Bill first. 
Sir, in view of the fact that there is a privilege Bill standing in my 
name? If my honourable friend kindly gives in and allows me to move 
this Bill in preference to his, I can move it. This is a Bill which 
concerns the rights and privilep^s of this House, and so J do not 
think that he will object to this particulai Bill being moved first. 

• 

Mr. PRESIDENT: Ap a special case, T permit these two Bill^i 
being rapyed, 
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Mr. HAMipUL HUQ CHOWDHURY: May I make the same 
request with regard to the Bill standing in my name? 


Mr. PRESIDENT: Order, order. You can move itt«fter these 
two Bills are .introduced. 


The Benges Ferries (Amendment) Bill, 1938. 

Khan Bahadur ATAUR RAHMAN: Sir, I beg to move for leave 
to introduce the Bengal Ferries (Amendment) Bill, 1939. 

The motion was put and agreed to. 

The Secretary then read the short title of the Bill. 


The Bengal Council Powers and Privileges Bill, 1939. 

Mr. BANKIM CHANDRA DUTTA: Sir, I beg to move for leave 
to introduce the Bengal Legislative Council Powers and Privileges 
Bill, 1939. 

The juoiion was put and agreed to. 

The Secretary then read the short title of the Bill. 


The Bengal Stock Brokers Bill, 1938. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, 1 beg to move for 
leave to introduce the Bengal Stock Brokers Bill, 1938. 

The motion was put and «agreed to. ‘ 

* 

The Secretary then read the short title of the Bill. 


The Bengal Patni Taluks R^ulation (Amendment) Bill, 1939. 

Khan Sahib ABDUL HAMID CHOWDHURY: Sir, I beg to move 
for leav^, to introduce the Bengal Patni Taluks Regulation (Amend- 
ment) Bill, 1939. 

The motion was put and agreed to. 

Tfbe Secretary^ then* read tthe short title of the Bill. 
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The Eastern Bengal and Assam Disorderly House (Amendment) 

Bill, 1939. • • 

Mr. NUA AHMEDS* Sir, I beg to move lor leave to introduce the 
Pastern Bengal and Assana Disorderly House (Amendmeftt) Bill, 1939. 

The motion was put and agreed fo. 

The Secretarj^ then read the short title of Jhe Bill. 


Mr, PRESIDENT: I adjourn the Council till 2-15 p.m. on 
Wednesday, the 6th December, 1939. • 


Adjournment. 

The Council then adjourned till 2-15 p.in. on Wednesday, the 6th 
December, 1939. , 
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Members abeent. 

The following members were absent from the meeting held on Ihi; 
1st of December, 1939 : — . 

(1) Ehan* Bahadur Naziruddin Ahmad. 

(2) Rai Bahadur Manmatha Nath Bose. 

(3) Mr. Humayun Reza Chowdhury. 

(4) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(6) Nawahzada Kamruddin Haider. 

(6) Kluan Bahadur Saiyed Muazzamuddin Ilosain. 

(7) Mr. Mohamed Hossain. 

(8) Khan Bahadur 8yed Muhammad Ghaziul Huq. 

(9) Dr. Radha Kumud Mookerjee. 

(10) Rai Bahadur Satis Chandra Muklierji. * 

(11) Mr. K. *C. Roy Chowdhury. 

(12) Mr. W. F. Scott-Kerr. 


a G. Pri8^l939-40pl0461 A-750. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The CotNCXL met irf the Legislative Chttmher ot the Legislatiye 
Btiildlng, Calcutta, on Wednesday, the 6th December,.’ 1939, at 2-15 
p.m. being the sixth day of the TUird Session, pursuant to section 
mma) of the Government of India Act, 1935. 

Mr. President (the Hori’ble Mr. SATYEriuiiA ChaxVdra Mitra) wae 
ki the Chair. 


QUESTIONS AND ANSWERS 

Fntlier questions which remained unanswered during the May>July 
Session, 1939, with their answers. . 

Communal ratio for recruitment to public services. 

142. Mr. LALIT CHANDRA 0A8: Will the Hon’ble Minister 
in charge of Ihe Education Department be pleased to state — 

(<i) whut was the existing ratio for recruiting Muhammadans to 
public services before the Bengal Cabinet’s present decision 
in regard to service ratio; ^ 

(b) in what branches of public service, competitive examination is 

. held now ; 

• ... * . 

(c) what stands in the way of immediate extension of the system 

of competitive examinatioi^ in all branches of the public 
service w^th a view to ensure^ selections from among the 
qualified candidates. • 

(d) why competitive examinations on communal basis will be held ; 

{e) whelher it is a correct reading the Cabinet’s decision that 
in the selection of individuals already in Government service 
for promotion from one service to another, promotions will 
be made on merit alone with due regard to seniority; and 

(f) whether it is also a correct reading of the Cabinet’s^ decision 
that any excess over 50 per cei^;. obtained by non-Muslims 
in the matter of promotions by merit with due regard to 
seniority shall be counter-balanced by additional reservations 
for Muslims over and above 50 per cent, in direct appoint- 
ment to that service? 


16 
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TN Hon’ble Mr. MUKUNDA BEHARY MULLICK (on behalf of 
the l^on’ble Mr. A. K. Faziul Huq): (a) Generally speaking^, 
the existing ratio was 45 per cent, for Provincial Services, and 38 J per 
cent, for ministerial appointments except that the percentage for 
ministerial appointments in the districts of Burdwan Division ranged 
from 33i per cent, to 15 per cent, and that for the Chittagong Hill 
Tracts was 4 per cent. ' 

(h) (vonipetitive exaipinations are held for recruitment to the Bengal 
Civil' Service (Executive), Bengal Junior Civil Service, Bengal Police 
Service, Bengal Excise Service, Bengal Junior Excise Service, Upper 
Division in the Secretariat Clerical Service, Lower Division Clerical 
Service of the Secretariat and certain other offices of Government 
including stenographers and tyjusts attached to the Secretariat offices. 

(c) and (d) The hon’ble member is referred to paragraph 6 of the 
communique, and the answer to (5) above. The Provincial Services 
for which at present examinations are not prescribed require special 
or technical qualifications in the candidates. 

(e) and (/) Yes. 

Mft LALIT CHANDRA DAS: With reference to answer (/), will 
the llon’ble Minister be pleased to statei, if it is count cr-halanced by 
additional reservations for Muslims over and above 50 per cent, in 
direct appointment to that service, how it is fifty-fifty per cent, of the 
services for new entrants? 

The Hon’hle Mr. MUKUNDA BEHARY MULLICK: So far as 

direct recruitment is concerned, it is always on the 50 per cent, basis 
according to the new decision taken by Government. With regard to 
promotion, as hits ffeen indicated in the answel, it is based upon merit 
coupled with seniority. If the figure does not come up to that 
standard, the balance will be haade up by giving half to the com- 
munity which does not get it, 

I 

Protection of the Indian settlers in Burma. 

t t ’ 

143. Mr. NUR AHMED: (a) With reference to his replies to my 
question No. 150 answered on the 2nd May, 1939, will the Hon’ble 
Minister in charge of the Home Department be pleased to state if he 
proposes to make a strong representation to the Government of India 
tu take such steps as they think proper to protect Indian life and 
gioperties at present in Burma? 

(5) Has the attention of the Hon’ble Minister been drawn 'to the 
report of the Enquiry Committee mentioned in the said reply to my 
said* Question? Cf so.^will \ie be pleased to state what is the amount 
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of losa suffered by the Bengalee settlers in Burma and also the number 
of persons who lost lives and the number of persons who were injured 
during the recent riots in Burma? 

(c) Has, the attention of the Hon’ hie Minister been drawn to the 
activities of a seel ion of the Burmese people designed to restrict the 
immigration of Indians io Burma?* 

(d) Will the Hon’hle Minister he pleased to state what further steps 
since August last he has taken to safeguard the interests of the Beng 5 |lee 
settlers in Burma? 


MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin): (a) No. 

(h) The hon^ble member is referred to the interim and final reports 
of the Committee, copies of which have l>een placed on the Library 
table. The re])OH^,s provide aiatisties in appendices X and XI but in 
BO far as loss and injuries to Bengalees are concerned, ^lie figures are 
merged in those of Indians gcuierally, except in the case of the financial 
claims of the Bengalee settlers in Rangoon itself, which arc given as 
Rs. 7,66,163. 

(c) and (d) No. The matter of immigration into Burma, Sir, is not 
within my special cognisance, but I understand that the (jovernment 
of Burma intend to set uj) a Commission to enquire into the problem of 
Indian immigration into Burma and that the appropriate Hepartmeiit 
of this Government have requested that the Government of Bengal 
should be consulted after the Commission has reported and before any 
decision is taken on its report. 

• • 

. * Arrest of Babu Rasamay Majumdar Noakhali. 

144. Mr. LALIT CHANDRA DASs. Will the Uon’ble Minister 
in charge of the Home Heixirtment kifidly state — 

{a) whether Babu Rasamay Majumdar was arrested on 7th June 
last at police-station Senbag,- J^oakhali, on a charge of sedi- 
tion and preaching class-hatred ; 

(h) whether Sj. Majumdar was confined in the Senbag police 
lock-up, and had to pass the night there on the bare and 
damp floor and whethe* bis clothings, beddings, mosquito- 
curtains, even a hand-fan, offered by his people for Ibis use 
were refused by the local thana officers; if so, why; 

(c) whether Sj. Majumdar was led from Senbag police-station lo 
Noakhali under handcuff and with a rope tied rou^ his 
waist ; if so, why ; • • * 



174 


QUESTIONS AND ANSWERS. 


[6t^ Dbo.» 


{d) whethcrr Sj. Majumdar was ordered to walk thus handcuffed 
( and tied with rope from Senbag police-station to Chau- 
muhani railway station, a distance of 10 miles, on 8th June 
at noontime and under the sun until Sj. Majumdar's 
relations paid the taxi-fare for carrying him ancl his police 
escorts ; 

* « 

(e) whether Sj. Majumdar was carried through the town of 
Noakhali with handcufPs on and rope round his waist to 
^ the local thana and the Court ; 

(/) whether on an application filed on liis behalf, the trying Magis- 
< trate direcied him to be classified as Division A prisoner; 

(g) whether after that he was carried from the Court premises to 
the jail on foot sharing the same handcuff with another 
person accused of robbery, and a rope was again tied round 
the waist of Sj. Majumdar, if so, why; 

(Ji) whether bail was refused to Sj. Majumdar hven though res- 
j)onsible lawyers were ready to stand surety for him; and 

(t) whether Sj. Majumdar is a graduate, was a teacher in a high 
school previous to his detention, and happened to be the 
Secretary of the District Kisan Sabha, and a prominent 
public man in the district? 

The Hon’b'e Khwaja Sir NAZIMUDDIN; {a) Yes. 

(b) He was arrested in the evening and detained in the lock-up for 
the night. The room w’as qhite dry with a purra floor and he was 
provided with blankets as well as a pillow furnished by the Officer in 
charge. His relatives did not offer any bedding, etc., and no such 
offer was consequently refused. 

(c) He was led handcuffed and roped for a small part of the journey 
as the escort party had reason to apprehend from the attitude of a 
hostile crowd that an attempt might be n\ade to rescue the prisoner. 

(d) He was despatched from thana at G-5 a.m. and was taken in a 
taxi as soon as one was available. The relatives of the prisoner 
provided aHaxi before the escort party had been able to procure one 
for which they were looking out. 

(e) and (g) No. 

if) Yes. 

(h) Yes. Bail was refused as thd warrant on which he was arrested 
was non-hailable. ' 

He is a graduate, was a teacher in a village high school before 
det^ntioi^ and is* the Secretarj^ of a so-called District Kisah Sabha. 
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Mr. LALIT CHANDRA DAS: Arising^ out of answer (c), wiD 
the Hon’ble Minister he pleased to explain how roping a respectable 
per^op can prevent him from being rescWd by a hostile crowcfP 

The Hcftl’ble Khwajk Sir NAZlMI/DDIN: I think^the answer is 
t)bvious. You have more control over ihe person if you are holding 
him by a rope than if your are to let him loose; and if you are separate 
from the man, four people might collect round him and he is off. 

Mr. LALIT CHANDRA DAS: Can you pie vent him from being 
rescued if the crowd is really hostile? Was not this roping really 
intended to insult him for nothing? 

The Hon’ble Khwaja Sir NAZIMUDDIN: There would have been 
no occasion for it if there had not been any hostile crowd making 
demonstration thereby giving the impression that they were out to rescue 
him. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state how many were escorting lump 

The Hon’tle Khwaja Sir NAZIMUDDIN: I ask for notice, Sir. 


Replies to questioos of th^ Current Session. 

^The distinction between foreign and Indian qualifications. 

• • t . 

35.. ’Mr. RANAJIT PAL CHOUDHURY,: Will the Hon’bls 

Minister in charge of the Education Department Jbe pleased to state — 

(a) whether his attention has beentdrawn to the resolution recently 
moved and carried at the instance of the Bombay Govern- 
ment whereby the distinction so long prevailing between 
Indian and foreign qualificAlmoiiH has been removed ; and 

(h) if the answer be in the affirmative, whether the Government of 
Bengal proposes to adopt a similar step in this Province to 
do away with such distinction ? 

t 

The Hon’ble Mr. MUKUNDA BEHAFTY MULLICK (on behalf of 
the Hon’ble Mr. A. K. Faziul Huq): 1 have not seen the resolu- 
tion referred to. I propose to obtain a copy of the debate on the motion 
iu the Bombay Legislative Assembly andgstudy the question. 
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Air. RANAJIT PAL CHOUDHURY: Will the Hon’ble Mmister 
be pleased to state if, after the question has been studied, he^ would 
be pleksed to answer it withoat fresh notice? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I think, 

that is a hypothetical question. 


Overseas scholarships to married Moslem ladies. 

36. ,Mr. NUR AHMED: {a) Will the Hon'ble Minister in charge 
of the Education Department be pleased to state how many scholarships 
for foreign training were awarded to women by Government during the 
last 10 years? 

(h) How many of these scholarships, awarded to females for train- 
ing in England and other foreign eounlries, were aTiarded to Moslem 
females and houj many to Hindu females and how many to females of 
other communities? 

(c) Is it a fact that under the present rules no scholarship for foreign 
training can be given to a married lady? 

{d) If so, is the Hon’blc Minister aware that this rule prevents 
deserving Moslem ladies from enjoying these scholarships as most of 
them are married ? 

(e) If so, will the Hon’ble Minister be pleased to state whether he 
proposes to modify these rules rn such a way as would allow the benefit 
of such scholarships be derived by married Moslem ladies? If not, why 
not? 

(/) Is it a fact that very recently a very well-qualified but, married 
Moslem lady has applied for o^e such scholarship? If so, will the 
Hon’ble Minister be pleased to state if he is going^ to consider the case 
favourably? If not, why nof? 

• r 

Tha Hon’ble Mr. MUKUNDA BEHARY MULLICK (on behalf of 
the Hon’ble^Mr. A. K. FazluAHuq): (^) Four. 

(h) Two to Moslems, one to a Hindu Brahmin and the other to 
a Brahmo. 

(c) No. 

(d) and (e) Do not arise. ' 

(/) Several Moslem ladies applied for scholarships meant for Indian 
women this year. One of them was granted one of the two scholarships 
avniliAle. 
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Religious education in free primary schoole. 

37.* Khan Bahadur ATAUR RAHMAN (on behalf of Khan 
Bahadur Sailed Muazzamuddin Hosain): (/i) Will the Hon’ble Minis- 
ter in charge of the Ediicainm Departnjent kindly state any provi- 
sion for teaching of the Holy Quoran is contemplated in the free primary 
schools ? 

{h) If so, does he propose to set apart 6 hours a week for religious 
education and to appoint a whole-time Miinshi or Maulvi in dvery 
primary school for imparting religious education, especially teachings 
of Quoran ? * 

(c) Is the Government aware that unless sufTicient arrangements 
are made for the reading of Quoran and Diniah, the present primary 
education will not prove beneficial to Muslim children? 

{(1) Does the Government propose to continue the present Govern- 
ment aid to rnuJxtahs till proper arrangements for the teaching of 
Quoran and Diniah in the free primary schools are confpleted? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK (on behalf 
of the Hon’ble Mr. A. K. Faziul Huq): (a) Yes, provision for the 
teaching of the Quoran has been made in the new curriculum for 
primary schools and mvl'tahs. 

(h) Government have prescribed in the new curriculum four periods 
of 30 minutes each for the religious instruction of Muslims in all clas!-es 
in primary schools and inul fnhs. Goveitiment do not propose the 
appointment of a whole-time teacher for religious instruction, but 
efforts will be made to ensure that at least one of the teachers of a 
primary school is traineff to impart such education.* * 

(c) Tea, 

(d) Such 7nuhtahs*BB satisfy the grant-in-aid rules for the time being 
in force will continue to be entitled to g^*ant-in-aid. 


Separate Chamber fqf Couficil. 

38. Rai Bahadur 8URENDRA NARAYAN 8INHA (on behalf 
of Raja Bhupendra Narayan 8inha Bahadur, of Nashipur): (a) 

Will the Hon’ble Minister in (Jiarge of the Home Department 
be pleased to state whether the Government has arrived at a final deci- 
sion, as promised by it at ihe conference held for the purpose of dis- 
cussing the question of the building of a separate Chamber for the 
Council with a view to holdincr simultaneous meetincrs of the Council 
and the Assembly? 
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(6) Will he be pleased to state whether the experiment so promised 
was actually carried out during the period referred to in the said state* 
ment'of the Hon’ble the Ho'me Minister? 

The Hon’ble Khwaja Sir NAZIMUDDIN (a) and (b) No. 

Refease of political prisoners. 

39. Mr. KAMINI KUMAR DUTTA; Will the Hon’ble Minister 
in charge of the Home Department please state — 

(fl)* how many political prisoners are still in jail; 

(5) how many of them have been released during the last four 
months; and 

(c) how many cases are still under consideration of Government 
awaiting final orders for release? ^ 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) and (c) The hon’hle 
member is referred to the resolution No. 22G2H.J., dated the 13th 
November, 1939, laid on the table in answer to question No. 8 of the 
• current session of this House. 

(h) 35 since July, 1939. 

Mr. KAMINI KUMAR DUTTA; With reference to answer (c), 
will iiie Ilon’hle Minister be^ pleased to state whether any case is still 
und.^r the consideration of Government for showing clemency? 

The Hon’ble Khwaja ^ir NAZIMUDDIN: There is only one such 
case, viz., that of A«mbica Chakravarty. 

Bengal Civil •Service Examination. 

40. Mr. RANAillT PAL CHOUDHURY: Will the Hon’ble 
Minister in^^charge of the Hcvne Department be pleased to state — 

(a) whether it is a fact that in September last an advertisement 
was published in the newspapers inviting applications for 
the Bengal Civil Service, Bengal Junior Civil Service and 
other superior grade Services under the Government of 
Bengal ; ^ i 

(h) if so, whether along with the advertisement and printed forms 
supplied, the number of vacancies for each Service was 
discl(\sed ; * ‘ 
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(c) if not, the reason or reasons for not stating Jhe number rf 

vacancies before the fee was deposited by the candidates; 

• • * 

whether vacancies that are filled up by^ members of different 

communities for whom the posts reserved are ever 
published for general information; 

(e) if not, the reason or reasons ipr not supplying such iuformatioa 
in time before ihe caiididaies deposii their prescribc'd fees 
and send in their applications; and 
(/} when Ihe statement sliowing the number of vacancies was first 
published ? 


The Hon’ble Khwaja Sir NAZIMUDDIN: (a) Yes. 

(b) and (d) No. 

(c) The number was still under examination. 

(e) As the reservation of vacancies will be made in accordance with 
the published communique, dated the 12th June, 1939, no separate 
information on the point was required. * 

(/) 2nd October, 1939. 


Forfeituro of the sosurity deposit of newspapers, 

41. Rai Sahib IHDU BHUSAN 8ARKAR (on behalf of Raja 
Shupendra Narayan Sinha Bahadur, of Nashipur): Will the Hon’ble 

Minister in charge '^f the Home Department be pleased to state — 

(a) the number of newspapers from •vhom fresh de|>osit8 have been 
asked since the 1st April, 1937, up to 31 st October, 1939; and 

the number of newspapers whose (^eposits have been forfeited 
^ during the same period? • 

• • 

The Hon’ble Khwaja Sir NAZImOddiN: (a) Twenty-nine. 

(b) One. 


Purchaso of Hastings House at Midnaporo. 

• ' • • 

42, Rai Sahib INDU BHUSAN SARKAR (on behalf of Rai 
Bahadur Manmatha Nath Bose): (a) Will the ITon’ble Minister in 
charge of the Revenue Department be pleased to state if the Hastings 
House at Midnapore, which is now occupied by the Collector, has been 
purchased by Government for the Collector's residence? If so*, at what 
cost ? 

(b^ Was the attention of the Hon’ble Minister drawn to the Budget 
speech of the questioner (which is printed at page 209 of the Official 
Report, dated the 2l8t February, 1939), therein serteuo objection was 
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raised, ^ ^ reasons, to spending a huge sum unnecessarily at a time 

when the \jroveriiment felt the necessity for imposing fresh taxation? 
If noif will he kindly refer t6 the same and assign reasons for purchas- 
ing the house? 

The Hon’Me Khwaja Sir NAZIMUDDIN (on behalf of the Hon’bto 
Sir BiJoy Prasad Singh Roy): \o) No. 

(h) Does not arise. 


Grant of loans in the affected areas of the Midnapore district. 

43. Rai Sahib INDU BHUSAN 8ARKAR (on behalf of Rat 
BahachJr Manmatha Nath Bose): (a) Will the Hon’ble Minister in 
charge of the Revenue Department be pleased to state if the District 
Magistrate of Midnapore asked for any money for granting loans in 
the affected areas in the distritd of Midnapore, durkig this year? If 
so, what was the amount and how much w’as sanctioned and paid? 

(h) Will the Hon’ble Minister be pleased to state what were the 
amounts asked for by the District Magistrate, Midnapore, for granting 
gratuituous relief in each subdivision of the district of Midnapore and 
what were the amounts actually sanctioned and paid ? 

(c) Did the Hon’ble Minister receive any report from the said Dis- 
trict Magistrate about the condition of the people and the cattle in the 
affected areas? If so, will he be pleased to lay it on the table and send 
a copy of the same to the questioner ? 

( 

The Hen’ble Khwaja Sir NAZIMUDDIN (on behalf of the Hon'ble 
Sir BiJoy Prasad Singh Roy): {a) Yes. The information is fuinish- 

orl Kam-iir • * 


2,91,600 
... 2,91,500 
... 2,78,000 


Amount asked for 
Amount sanctioned 
Amount paid 


(/») Ni-me of sub- 

’ Amount 

Amount 

Amount 

division. 

asked for. i 

sanctioned. 


paid. 


Rs. 

Es. 


Rs. 

Ghatal 

1 



"7,286 

Sadar (North) 

• 



200 

iS >dar (South) 

V 10,000 

10,000 

•4 

800 

T.mlik 

1 



774 

Jhargram 

J 



w * * 


Total 

, , 


9,C60 
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(c) Tea. Government receive regularly reports about the agricul* 
tural and economic situation in the district from the Collectors. 

* . . * * 

Reports of this nature are not public docum ntsj ^hey are confidential 

correspondence from Collectors and it is not the practice of Government 
to divulge Aeir contents. It is not therefore possible tp place them 
oil the Library table. 

Realisation of selami in the khas mahal lands. 

44. Khan Bahadur ATAUR RAHMAN (on behalf of Khan 
Bahadur Saiyed Muazzamuddin Hosain): (a) Will the Hon’ble 

Minister in charge of the Revenue Department kindly state if selami 
^or newl}^ settled lands in the khas mahal, particularly in the Noakhali 
district, is realised in full at a time instead of by instalments? Is he 
aware that it is causing hardship to the poor people with whom such 
lands are settled?# 

(6) Are instalments allowed to even ex-settlement •employees who 
are given land? 

(c) Is the Hon’ble Minister aware that the settlement-holders have 
\o pay selawi after borrowing from mqney-lenders of exorbitant rates 
of interest owing to the enforcement of the payment of the whole of the 
selami at a (ime? 

{d) Is it a fact that the former policy of Government was to realise 
selami in four or five instalments; if so, why was that policy dis- 
continued and the new policy adopted?* 

The Hon’ble KhwaJa^Sir NAZIMUDDIN»(on be^ialf of the Hon’ble 
Sir Bijoy Prasad Singh Roy): {a) Selltmi is realised in full at the 
time of setiJement under rule 88 of tl^e Crown Estates Manual. This 
is reported not to b§ causing any hardship to the settlement-holders, 
as is also evident from the fact that ^lere is always a competition 
for taking settlement. * 

(h) and (c) No. 

• ’ f 9 

{d) Formerly, instalments were allowed for payment of selami in 
view of the fact that the lands were being gradually developed. But at 
present no land is settled unless it is fit for immediate cultivation and 
as such, no instalments are given except in special circumstances as pro- 
vided in rule 88 of the Crown Estate Manual. 

• • 

Khan Bahadur ATAUR RAHMAN: Will the Hon’ble Minister 
be pleased to state if it is not a fact that this policy of Government 
will debar the poorer people from gettini^ any •land ?# 
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The Hon’bla Khwaja Sir NAZIMUDDIN: It is a matter of 
opinion and I doubt if this view is correct, as no facts are available ott 
this point. ^ ^ 

Rai Bahadur KESHAB CHANDRA BANERJEE: Will t!ie 
Hon’ble Miniister be pleased to state the reason for this differential 
treatment in regard to private lai/dlords and Government so far as the 
question of selami is concerned? 

The Hon’ble Khwaja Sir NAZIMUDDIN: That is a matter for 
the Legislature. The Legislature thought fit to do away with the 
nghte jf the zemindars. 

Mr. RANAJIT PAL GHOUDHURY: Is the ielami fixed hf 
Government or is it realised by public auction? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I thiidc that the selemd 
is fixed by Government. 

Mr. RANAJIT PAL GHOUDHURY: What is the rate per higha 
or acre? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I ask for notice. 

Rai Bahadur KESHAB CHANDRA BANERJEE: Will the 
Hun’ble Minister be pleased to state whether Government con- 
template bringing forward a Bill to deal with this question? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I may draw the atten- 
tion of the honourable members of this House +o the fact that Govern- 
ment charge only selami as a rule on the occasion of the firsi. settle- 
ment of land and not at every transfer. 

Khan Bahadur ATAUR RAHMAN: May I request the Govern- 
ment to cause an enquiry to be made to find out whether the money- 
lenders and the richer people are getting the settlement and whether 
the really deserving poor people are debarred from getting any settle- 
ment ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I think, Sir, there » 
•omething in what the hon'ble member lias said and Government wiB 
look into the matter. ^ 

Rai Bahadur KESHAB CHANDRA BANERJEE: Will the Hon’ble 
Minister be pleased to state whether Government realise the selami 
for ti.e transfer of Governmant lands leased to tenants? 
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Tflo Nofl’bto Khwaja Sir NAZIMUDDIN: No, 
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LALIT CHANDRA DAS: Will the Ifon ble Minister be 
pleased to state whether the right to receive sekimi is also given to 
those who tfke settleineift of Khas Mahal lands from Government? 


The Hon’ble Khwaja Sir NAZIMUDDIN: I don’t think so. 

Rai Bahadur KESHAB CHANDRA BANERJEE: Will the 
Hon’ble Minister be pleased to say whether any representation has 
been received by Government from the Khas Mahal tenants U) remit, 
the selami in cases where necessary? 


The Hon’bla Khwaja Sir NAZIMUDDIN: Not that I am aware of. 
State^aid to Industries. 

45. Mr. LALIT CHANDRA DAS: Will the Tfon’ble Minister 

in charge of the Industries Department be pleased to slate how many 
existing industries are encouraged and developed by State-aid and how 
many new ones have l>een established by the present Government since 
its assumption of oilice and what are they? And what has been the 
total expenditure of the Government on those accounts so far? 

(b) Will the Hon’ble Minister be pleased to state whether due to 
war, there is likely to be paucity of cloths, coal-tar, chemicals, paper, 
film materials, dyestutfs, etc,, and consequent rise in these piicea? 
How does Government intend to meet those difficulties? 

• < * 

(c) Is the Government aware that for the encouragement and 
development of industries, the Goverranent of Japan started several 
mills for cloth, jute and other industries and later’ invited share-holders 
to take them up and subsequently released all of them from the State 
to the share-holders? 

(d) Does the Government propose to avail itself of the opportunities 
afforded by the war and talce the initiative in the matter of industrial 
development during the present crisis and frame a scheme for important 
industries in the immediate future? 

(e) Does the Government propose to appoint without delay a com- 
mittee consisting of the representatives of the Government, the 
important industries and the scierftific departments of the Universities 
of Caleutta and Dacca together with some members of both the Houses 
of the Legislature to draw up a scheme for the purposes mentioned in 
paragraph (d)? 
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MINISTER in charge of the INDUSTRIES DEPARTMENT (the 
Hon’ble Nawab Khwaja Habibullah Bahadur, of Dacca): (a) A state- 
ment^ is placed on the Library table. 

(6) The war is likely to restrict im 2 X)rts of these articles. The 
Industries Department ‘will render all possible encourag:ement and 
assistance for the establishment and development of industries for the 
production of such articles in the l^rovince so as to counteract the effect 
of their restricted imjiort from foreign countries. 

[c) I have no definite information in the matter. 

{d) to (e) The attention of the member is drawn to the answer 
^ivfu ^ clauses (h) to (h) to the question No. 9 by Mr. Kamini Kumar 
Dutta answered on the 24th November, 1939. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to explain why the statement is laid on the Library table and 
not here, so that the members of this House may^^^know what it is 
about? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sir» the general practice has been to jJace it on the Library table. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
.pleased to say whether the Government will be pleased to change that 
rule and to place it here so that the members of this House may knowP 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

If the Hon’ble President so^desires and if the House also so desires, 
Government will consider this matter. 


Embankment of the river Mayurakshi. 

c. 

46. Mr. RANAJIT PAL CHOUDHURY: (a) Will the Hon’ble 
Minister in charge of the Coifimunicatioiw and Works Department be 
pleased to state whether it is a fact that the embankment of the river 
Mayurakshi is a ‘‘pix)tected” embankment in the district of Mur- 
shidahad ? « 

(h) Ih it a fact that the Government grants annually decent sums 
to the landlords concerned to repair the embankment? 

(r) If the answer to the above Jbe in the affirmative, will the Gov- 
ernment be pleased to state the names of those zemindars and the 
amount of “Pull-bandi” allowance* granted to each? 

(d) Is it a fact that the lands and roads of many villages in Burwan, 
Pharatpur and Kandi police-stations are annually damaged on account 
of breaches in tk-^ einlftinkment of the said river? 
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{e} Wkat is the nature of control exercised by the Oovenumeat to 
see that the zeminda/rs repair the embankment properly ? . 

f/%Has any check or control ever beeb e^^ercised:^ 

(g) If so, how many times has it been exemsed? 

(h) Is it a fact that the Government is thinking of abandoning its 
old policy and of not pressing on i\ie^ze7nindars to repair the embank* 
ment any more P 

(i) Is the Government aware that many villages. in the three thanas^ 
of Burwaii, Bharatpur and Kandi will be entirely depopulated andf the 
arable lands will he filled up with sand if this policy is pursued ^ 

(j) Does the Government propose to issue a communique tin tkd 
matter to allay the feelings of alarm caused by the report of the 
abandonment of its old embankment policy? 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT <the Hon’ble Maharaja Srishchandra Nandy, of 
Cossimbazar) : With your permission, Sir, I propose to, reply to ques- 
tions Nos. 46 and 47 together. 

I am making enquiries and will give the information desired in 
due course. 

Rai Bahadur SURENDRA NARAYAN SINHA: Will the Hon’ble 

Minister kindly state when the result of the enquiry will be available 
and when the enquiry will he finished? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

The enquiry was staii;ed on receipt of this question by the department. 
It is very difficult to give any idea of time, but we are trying our best 
to give tjie reply as soon as the enquiry is completid/ 

• • 

Flood in the subdi^sions of Chatal, Midnapore Sadar and Tamiuk. 

47. Rai Sahib INDU flHUSAN "kARKAR (on behalf of Rai 
Bahadur Manmatha Nath Bose): (a) Will the Hon'ble Minister in 
charge of the Cornunications and Worly» Department he pleased to 
state if he is aware of the fact that huge tracts of land in fhe subdivi- 
sions of Ghatal, Midnapore Sadar and Tamiuk have been fiooded this 
year damaging the entire paddy crops of these areas? 

(d) What is the area of the damaged tracts in each subdivision? 

(c) Will the Hon'ble Minister be pleased to state the reasons why 
several areas in Sadar, Tamiuk, Cbntai and Ghatal subdivisions in the 
district of Midnapore, especially the areas in the Ghatal subdivision, 
are flooded almost every year resulting in loss of cropr cattle and 
human life? 

17 
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(d) Has the Hon^ble Minister examined how these damages can be 
prevented P 

(e) Is the Hon’ble Minister aware that several embankments in the 
Ghatal subdivision are being abandoned every year? 

r • ’ t 

(/) the Hon’ble Minister aware that, long after abandoning tlje 
embankment, ■ the Public Works w Department asked the Embankment 
Committee at Midnapore to sanction the abandonment which had 
already been effected? Did the Embankment Committee through the 
District Magistrate make any representation to the Government? If 
so, will the Hon^ble Minister kindly lay a copy of the same on the 
table ?p What steps has he taken on the same? 

{(/) Will the Hon’ble Minister be pleased to state if any Compre- 
hensive Schemes have been prepared by the Special Officer? If so, what 
steps does he intend to take for bridging the river Silai which bifurcates 
the Ghatal town? 

r 

The Hofi’hfe Maharaja 8RISCHANDRA NANDY, of Cossimbazar: 

Vide reply to question No. 46. 

Excise licensees in the districts of Hooghlyi Howrah and others. 

48. Khan Bahadur HAZIRUDDIN AHMAD: Will the Hon’ble 
Minister in charge of the Forests and Excise Department be pleased to 
place on the table a statement showing separately for each of the dis- 
tricts of Hooghly, Howrah, JIurdwan, Jlirbhuin, Bankura and Midna- 
pore — 

(а) the total number, of existing licences of the following 

descriptions : — 

r 

(i) Pachwq,i, 

(ii) Country spiritr, 

(iii) Ganjttj 

(iv) Opium, 

(a) Bhang, 

{vi) Charon, and 

{vii) Foreign liquor; 

r 

(б) the number of Caste Hindus, Muhammadans, Schedulec* Castes 

and other comnllinities, separately, among such licensees; 

(c) the percentage of Caste Hindus, Muhammadans, Scheduled 
Castes and other communities among each of the above 
classeirvof Ircense^’s; 
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(d) tlie nature {pachwaiy country spiiit, etc.), and number of the 

licences held by each of the above communities th^^ ter- 
minated during the period fnjm the lat April, 1937, up to 
date; 

(e) the number of Caste Hindus, Muhammadans, Scheduled Castes 

and others classified as aboye who were appointed as licensees 
in the vacancies so caused ; and 

(/) the percentage of each of the communities mentioned above, in 
the numl^r appointed in the vacancies in the various nature 
of licences during the same period? 

• 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK (on behalf of 
the Hon’ble Mr. Prasanna Deb Raikut): No information of the castes 
of vendors of Excise shops is kept in Excise offices. 

Khan Bahadur /lAZIRUDDIN AHMAD: I am very sorry that the 
Hon’ble Minister in charge of the department is absent. ,In view of the 
laconic answers, I think it will be very difficult for the acting Minister 
to reply to supplementary questions. 

Mr. PRESIDENT: You need not assume that the Hon’ble Minister 
will not be able to reply. 

Khdn Bahadur NAZIRUDDIN AHMAD: Then I shall put a few 

supplementary questions. 

Ts there any book to show the n umber gof licensees actually in exist- 
ence in the district? 

The Hon’ble Mr. MUKUNDA BEH/\RY MULLM}K: The number 

of license^.s is kept in a register in the district office. 

<• 

Khan Bahadur NAZIRUDDIN AHMAD: Are not the names of 
licensees given in such registers ? • 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: The names 

are shown in the registers. ’ • 

Khan Bahadur NAZIRUDDIN AHMAD: Then, is it very difhcult 
to find out the religion or the nationality of those licensees? 

» 

The Hon’blo Mr. MUKUNDA BEHARY, MULLICK: What was 

wanted is the caste. The caste is never mentioned' in the register. 

. 

Khan Bahadur NAZIRUDDIN AHMAD:^ Is it difficult for the o^ce 
to know the different -^—-ies to which they belong? * 
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The HOfi'frle Mr. MUKUNDA BEHARY MULLICK: In that way, 
it in%y be possible to give an approximate answer. But we will not be 
able to give correct information. ^ 

Khan Bahadur NAZIRUDDIN AHMAD: Is it difficult to distinguish 

Hindus and Muhammadans from the names ? < 

< 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: It may be 

possible to distinguish Hindus from Muhammadans, but will not be 
so easy to find out to which caste the Hindus may belong? 

Khfan Bahadur NAZIRUDDIN AHMAD: Is it a fact that definite 
books are maintained in the district to show the number of Hindus, 
Muhammadans, »Scheduled Castes and o-thers, their numbers and names, 
separately ? 

The Hen’ble Mr. MUKUNDA BEHARY MULLICK: No. 

t 

Medical aid in rural areas. 

49. Mr. NUR AHMED: (a) Will the Hon’ble Minister in charge 
of the Public Health and Medical Department be pleased to state what 
steps he has up to this time taken to provide cheap medical aid in 
rural areas? 

(6) Does he intend to introduce a system of giving suitable sub- 
sidies to efficient and well-qualified vaidyas, hakims, Allopaths and 
Homeopaths who are preparM to settle in villages? 

(c) If not, what other alternative schemes does he propose to 
introduce' for the purpose? If not, why not?. ^ 

The Hon’ble Mr*. MUKUNDA BEHARY MULLICK (on behlf of 
the Hon’ble Mr. TarnUuddm Khan): {a) According to the existing 
scheme, subsidies and annual^ grants are paid by Government to all 
village and thana dispensaries which are reported to be eligible, having 
complied with the prescribed conditions. I can assure the hon’ble 
member tl^t all eligible dispensaries will continue to receive the grant. 

A large share of the Government of India’s First Rural Uplift Grant was 
abo allotted for the purpose of encouraging by suitable capital grant the 
establishment of union hoard dispensaries throughout the Province. A 
fairly large number of dispensaries have been established as a result 
during '19^-38. 
m No, 

(c) (i) A scheme of capital grants towards establishment of union 
boi^d dispensanea on^ihe lines of the Central Government grant is now 
redeivipfi^ the cfinsideration of Government. 
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('*») A proposal made hy the IHrector of Public 
reorganisation of the rural public health service, under which it ia p«>- 
poseS^to establish one treatment centre fol* evi»ry unit consisting of two 
union boards throughout the Province has heeri'^under the considera- 
tion of Goternment for* some timtf and a dec ision is expected to be 
reached shortly. 

Rai Bahadur KE8HAB CHANDRA BANERJEE: Will these 
treatment centres be under the control of the District Board ? 

The Hon’hle Mr. MUKUNDA BEHARY MULLICK: All that I 
can say is that it is under the consideration of Government ye^ and as 
indicated in the answer, it will depend upon the decision that will l>e 
reached in the end. 

Motion^ for adjoirminent for purpose of Debate. 

Mr. PRESIDENT: Order, order. I have received notice of an 
adjournment motion from Mr. Srish Chandra Chakraverti which runs 
thus : — 

‘'That this House do now adjourn to discuss a matter of urgent 
public importance, namely, unnecessary and abnormal rise in prices 
of commodities of daily necessity but no action taken by the Govern- 
ment in this matter and the possibility of breach of peace at any 
moment as a result of this.’’ 

• 

The Hon’ble Mr. H. 8. SUHRAWARDY: I should submit Sir, 
this piotion should be disallowed by you on a technical ground. I have 
no objection really to •its discussion, .Sir, * but instead of moving an 
adjournment motion of this kind if the hon’ble. mem her had tabled a 
short-notice question in order to find»out what ,we were doing in the 
matter, he would hkve had all the facts laid on the table. I think, 
Sir, that this the unkin de»t cut of al! that have ever been adminis- 
tered on the floor of this House, because if there is any one 
Government in the whole of India which has done something definite 
in this direction, it is this Government.* And the extent ^o which the 
measures taken hy us have been applied hitherto has resulted in a 
rebuke being administered to us by the Hon’ble Commerce Member 
of the Government of India, which I take to be a compliment to 
this Government. However, Sir, %8 the matter now stands, t}ie motion 
states that ‘'this House do now adjourn tf discuss h matter of urgent 
public importance, namely, unnecessary and abnormal rise in prices 
of commodities, etc., etc.” It does not state when this unnecessary 
and abnormal rise took place. If it had taken place some time ago, 
then it should have been brought up as Aon as it hid taken ^plaoe. 
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Mr. PRESIDENT: Mr. Chakra verti, what is your allegation P 
Did the rise take place all of a sudden in the nature of an emergency P 

Mr. 8RI8H CHANDRA CHAKRAVERTi! ShaU I move my 
motion, Sir? . • • t 

Mr. PRE81DENT: No. You have not answered my 

Mr. 8RI8H CHANDRA CHAKRAVERTI: As soon as the war 

was declared 

Mr. PRE8IDENT: Order, order. The motion can be considered 
to be ih order only if your allegation is that this rise in prices has 
occurred during last two or three days when the House was not sitting. 
You are io approach the House on the first available opportunity when 
an emergency happens. The statement that the rise in prices took 
place as soon as the war was declared, will not bring it technically 
under the rules. ° 

Mr. 8RI8H*CHANDRA CHAKRAVERTI: The price has been 
daily increasing, Sir. Day to day the prices are increasing. I may 
say that the prices increased yesterday and the day before yesterday. 
Beally speaking, everyday the prices are increasing. 

Mr. PRE8IDENT: If you mean that you have received a com- 
plaint that the rise in prices has taken place during the last few weeks, I 
hold this motion to be out of order. Under the rules, the motion must 
refer to a definite matter of reqent occurrence. 

The Hon’hle Mr. H. 8. 8UHRAWARDY: Sir, now that you ^ have 
ruled the motion out of ord^r, may I be allowed *^0 make a statement? 

Mr. PRESIDENT: I am sorry, there is no motion before the House 
now on which the Hon^ble Minister can speak. 

The Bengal Money-lenders Bill, 1939. 

Mr. HUMAYUN KABIR:* Sir, may I a'sk you about the amend- 
ments to the Bengal Money-lenders Bill which is to be taken up by 
this House to-morrow? We have not received them up till this 
morning. We must have a little time to consider what amendments 
have been tabled and what amendmemts should be supported. But as 
yet we have not received an^ list of the amendments. 

Mr. PRE8IDENT: I understand that the ofiice received about 800 
an^endments and that the unconsolidated list has already been circu- 
latedrlo the members. ‘ • 
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19^.] *.^ SHOPS AND ESTABLISHMEHTS BILL. 

Mr. HUMAYUN KABIR: When were they circulated? 

PRESIDENT: I understand that the office wiM get the amend- 
ments from the Press this afternoon and they •■will be circulated 
immediately rafter they are received.* 

* Mr. NARE8H NATH MOOKERilf E: May I submit, Sir, that 
under these circumstances it will be extremely difficult to consider the 
Bill to-morrow, because we certainly want some time to consider the 
amendments. I expect there will be very important amendments tabled. 
I submit. Sir, that you may consider the question of taking up the Bill 
on Monday. ^ 

The Hon’ble Mr, H. 8. 8UHRAWARDY: If the Opposition so 
desire and if hon’ble members of this House would like to have time 
to consider the various amendments, we would have no objection to the 
Bill being taken up on Monday, if a^ou appro've. 

Mr, PRE8IDENT: All right. 

Report of the Committee on Puhlic Ac^counts, etc. 

The Hon’ble Mr, NALINI RANJAN 8ARKER: Sir, under rule 
109 of the Bengal Legislative Council Procedure Rules, 1 beg to present 
bo the Council the Report of the Committee on Public Accounts on 
the Appropriation of Accounts and Pinance Accounts of the Govern- 
ment of Bengal for the year 1937-38 and the Audit Reports of the 
^ear 1938. I also beg to present to thg Council the demand in 
respect of excesses over grants for 1937-38. 


• > 

The Bengal Shops and EstalHishments Bill, 1939, 

The Hon'ble Mr. H. S. SPHRAWARDY: Sir, I beg to introduce 
[he Bengal Shops and Establishments Bill, 1939. 

(After a pause.) , ^ 

Sir, I also gave notice of my intonfioii to move at the current session 
xf the Bengal Legislative Council that the Bengal Shops and Estab- 
ishments Bill, 1939, be referred to a Select Committee consisting of — 

(1) Khan Bahadur Ataur Rahman, 

(2) Khan Sahib Subidali Molja, 

(3^ Mr. Mohamed Hossain, 

(4) Mr. Krishna Chandra Roy Chowdhury 

(5) Maulana Muhammad Akram Khaif, 
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(6) Mr. Ifaresh Nath Mookerjee, . 

(7) Mr. Kamini Kumar Dutta, 

(8) Mr. Humayun Kabir, 

(9) Mr. W. B. G. 

(10) Raja Bahadur Bhupendra Narayan Sinha, of Nashipur, aud 

(11) myself, 

with instructions to submit their report by the 28th February, 1940, 
and that the number of members whose presence shall be necessary to 
constitute a quorum shall be 5. 

Sir, I would also request you to be good enough to waive the rule 
regal ding the period of notice and to take it up at any time that may be 
suitable to yourself. Perhaps, as the motion for reference to a Select 
Committee is not likely to prove contentious and as we are giving ample 
time, viz., 28th February, 1940, for consideration of the Bill by the 
Select Committee, you may be pleased to take up the matter to-morrow 
or on Monday or any day that will suit you. 

Mr, PRE8IDEHT: The only motion that will be relevant to this 
motion will be one for circulation. So, I think, that if this motion is 
moved on Monday next, honourable members, if they so like, may give 
notices of amendments for circulation in the meantime. I think there 
is no objection to this motion being moved on Monday. 

(Cries of *^no objection.*’) 

The Inland Steam Vessels (Bengal Amendment) Billp 1939. 

The Hon’ble Mr, H. 8. 8UHRAWARDY; Sir, I beg to move that 
the Inland Steam ‘Vessels (Bengal Amendment) Bill, 1939, be taken 
into consideration. 

Sir, the Bill was introduced by me on the first day of the session 
on the floor of the House. ‘ , 

Mr, PRESIDENT: The difficulty about your motion is that accord- 
ing 1o oui rules, if you are ^ move for taking the Bill into con- 
sideration,** there must be a notice for 21 days. Rule 52(2) says: 
“Save as provided in rules 61 and 77, the period of notice of a motion 

to take a Bill into consideration shall be twenty-one days 

and I do not think 21 days have passed. (liaughter.) 

c 

The Hoii’ble Mr. H. Sm^SUHRAWARDY: Sir, will you be good 
enough to relax the rule? 

Mr, PRESIDENT: I received notice of only one amendment to-day 
naniely, that the Bill be circulated for the purpose of eliciting opinion 

" ' i 
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thereon by the l^t February, 1940. That notice could not be circulated 
to the honourable members. I would suggest that this matter also may 
be t^en up on Monday. 

The Hoff’ble Mr. H. 8. SUHRAWARDY: All right, Sir. 

^ Rai KE8HAB CHANDRA BAHERilEE Bahadur: Sir, in the 
meantime, copies of the Bill may be supplied to honourable members. 

Mr. PRE8IDENT: Copies have already been supplied to honour- 
able members. 

The Hon'ble Mr. H. 8. 8UHRAWARDY: On the first day, Sir. 

Mr. PRE8IDENT: And it has also been published in the Gazette. 

The Bengal Workmen’s Protection (Amendment) Bill, 1939. 

The Hon’ble Mr. H. S. 8UHRAWARDY: Sir, I beg to move that 
the Bengal Workmen’s Brotection (Amendment) Bill, 1939, be taken 
into consideration. I gave notice of it on the floor of the House. 

Mr. PRESIDENT: Is there any amendment? 

Mr. NARESH NATH MOOKERJEE: Sir, in reg^ird to this Bill, 

1 wish you not to waive the rule as it is a very important measure and 
I do not think that the Hon* hie Minister wishes to rush this Bill 
through the House. We may be in sympathy with the Bill but we 
want some time to consider it and put in our amendments. With regard 
to the previous Bill, we had no objection but this one is very important. 

Mr. PRESIDENT:* The otHee has reci'ived n?>tices of amendment 
from Rai Bahadur Surendra ISarayan Sinha and Mr. Nur Ahmed which 
are also to be circulated. What time*will suit you for taking them up? 

Mr. NARESH NATH MOOKERJEE: Any day next week. 

The Hon’ble Mr. H. S. 8UHRAWARDY: Sir, we have already 
fiied Monday for taking up the Bengal ^oney-lendere Bill. 

Mr. PRESIDENT: But these Bills will not take up much time. 

The Hon’ble Mr, H. 8. 8UHRAWARDY: All right, Sir; these 
might be taken up on Monday. « 

» 

Adloumment. 

» 

The Council then adjourned till 2-14 i).ra. on Friday, the 8lh 
December, 1939. 

18 
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Members aSsent 

The lullowing members were absent from the meeting ‘held 6n the ^ 
()th of December, 1939: — ^ ** 

(1) Rai Bahadur Manmatha Nath Bose. 

(2) Mr. Hamidul Huq Chowdhury. 

(3) Mr. Humayun Reza Chowdhury. 

(4) Mr. Bankim Chandra Datta. 

(5) Mr. Narendm Chandra Datta. 

(())'Mrs. K. D’Rozario. 

(7) Khan Bahadur S. Fazl Ellahi. 

(8) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(9) Khan Bahadur Saiyed Muazzamuddin Hosain. 

(10) Mr. Mohamed Hossain. *' 

(11) Dr. lUdha Kumud Mookerji. 

(12) Mr. E. C. Ormond. 

(13) Khan Bahadur Muklesur Rahaman. 

(14) Mr. J. B. Ross. 

(15) Rai Bahadur Jatiiidra Mohon Sen. 

(16) Raja Bhupendra Narayan Sinha Bahadur, of Nashipur. 


B. G. Pres8-19.^9-\a-10669A\-750. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


' The Council met in the liegisl^tive CLn:.ti,er of the Legislative 
Building, CJalcutt4i, on Friday, the 8th December, 1939,. at 2-15 p.m., 
being the seventh day of the Third Session, pursuant to section 
62 {2) {a) of the Gk)vernment of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendka Chandra Mitra) was 
ip the Chair. 


QUESTIONS AND ANSWERS 

Commerce classes in the Islamia College. 

50. Mr, NUI\ AHMED: {a) Will the Don’ble Minisler in charge 
of the Education Department Ibe pleased to state if it* is intended to 
open evening classes in I. Com. and B. Com. in the Islamia College? 
If not, why not? 

(/;) Is it a fact Ihat similar evening classes have been opened in 
Vidyasagar College, Calcutta, and also in some other colleges and that 
they have jiroved a groat success? 

(c).Is it a fact that there was a proposal of starting such evening 
classes in the Islamia (College? If so, does the Government intend to 
give effect to the said proposal at an early date? If not, why not? 

• 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the 
Hon’ble Mr. A. K. Faziul Huq): {a) and {c) Some time ago, it 
was proposed to start evening B. Cora. •classes in the Islamia College, 
The proposal was not, however, proceeded with in*view of the proposed 
development of the Government CoinmSrcial Institute into a Commerce 
College as well as the recent decision of Government to transfer the 
Islamia (>)llege to a better «site outside the city. 

(h) Yes. 

Frequent changes of text books in High schools. 

51. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: 

(a) Will the Hon’ble Minister in charge of the Education Department 
kindly state whether he is aware that text J>ooks in High schools are 
freijuently changed in Government-aided schools and is he also aware 
that such changes cause hardship to the poor students? 

(b) Are not such changes often made with tjbe object of patr^is* 
ing new authors? 
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(c) Do Government propose toSnlroduce tlie system of prescribing 
common text books for both tbe Government and tlie Government-aided 
schools and do they propose to (iontinne such books wdien once'' pres- 
cribed for at least five years to prevent monetary loss to guardians 
of the iK>or students? 

{(1) Does the HonMile Minister. projxise to prescribe such text bookl 
as are of minimum i>rice from ainongsl the Ixioks approved by the Text 
Book Committee? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of tKe*^ 
Hon’bic Mr. A. K. Faziul Huq: (a) Text 1)00 ks for classes III — 
VIll ot Government and Governinenl-aided secondary schools approv- 
ed by the Director of Public Instruction remain on tbe approved list 
for five yeais and no change is made in the list during that period. 
The actual selection ol the hooks for individual classes for any year 
is niad(‘ ])y the Head Masters for Govermneni high selunds and in the 
cast* of Government-aided high schools iiy the lleatl* Masters with the 
appioval of the Managing Committees. 

(h) 1 have no sucli in form at ion. 

(c) 1 am of opinion that a system oi prescribing common text 
lK»oks for Government and (to vein in (Mil -aided high schools would 
encourage monopoly. Tlie Director of IHiblic Instruction has, however, 
issued iiistructions to Government and ln)V(Muinent-aided high schools 
that clianges of text Ijooks for individual classes must not be made 
during the jxu’iod of a]>proval without tlie sanction <d* the controlling 
ofH( er ccmcenied. 

(il) Prices of text hooks aie <*harged acfoiding to rates ju'escribed 
by the Director of Public Instruction. Ih'ad Masters are not debarred 
from selecting such text hooks for tlieir schools from the approved list 
as are of minimum price. 

Orders under Defence of India Rules. 

52. Mr. LALIT CHANDRA DAS: Will tlm llon’lde Minister in 
charge of the Home Dej>aitimuit be pleased to slate — 

{a) whether the (jovernnient notification No. 4783P., date<l tbe 
5th September, 1939, published in an Ea:traordina/ry 
Issue of the Calcutta Gazette, dated the (ith September last, 
was issued on the ba.sis of rule 51) (7) of tlie Defence of 
India Rules f^’amed under the authority given by the 
Defence of India Ordina’nce (Ordinance V of 1939) ; 

(fe) whether the said Ordinance V of ]9g9 has expinui, if bo, 
whether the Eules made thereunder have become i-pso facto 
null 'and void ; ^ 
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(c) whether the afore-mentioned Government notihoatioii embody- 
ing prohibitory orders for a period of six months com- 
mencing* from the Oth September last with I’egard to public 
meetings, assemblies or jiroeessions hai^not become null and 
foid with th^ expiry of ^he ‘life of the said Ordinance; and 

itf) whether the Government proposes to withdraw, the said noti- 
fication; if not, wdiy not?* 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin): (n) Yes. 

(h) and (c) No. 

(d) Government do not ]>roj)ose to withdraw' the notification in view 
of the present emergency. 

Mr. LALIT CHANDRA DAS; If it is not withdrawn, will the 
Hon^ble ^Ministeribe pleased to explain how^ in the impending election 
for the members of this Council, election tuimpaign can^be carried on ^ 

The Hon’ble Khwaja Sir NAZIMUDDIN: I do not think that 
this will in any w'ay obstruct the election campaign of the members 
of the LegisLative Council. 

Mr. LALIT CHANDRA DAS: Is the II on’ble Home Minister 
aware that three days’ notice is necessary for the purpose of convening 
a meeting? If so, is it not a fact that it will iiKM)n\enience members 
going from place to place and holding nveetings? 

T4ie Hon’ble Khwaja Sir NAZIMUDDIN; As a matter of fact, it 
will he ^helping members, because adequate notied will be given and 
it will* ensure good audience. 

Mr, LALIT CHANDRA DAS: ^ How can meetings be held at 
different places in the inofussil if three days’ notice is reipiired? Are 
the members to go to the District Mogistrate, give 3 days’ notice and 
get their permission? , 

The Hon’ble Khwaja Sir NAZIMUDDIN: If the hon’ble members 
arrange their progmmme of meetings, announce it in advance and take 
permission from District Magistrates three days before, they can go 

on from place to place and hold mee tings. 

» 

Mr. LALIT CHANDRA DAS: Will it be wrong to suggest that 
this notification was issued for the purpose of stifling agitation for 
the release of political prisoners? • * • 
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The Hon’ble Khwaja Sir ^AZIMUDOIN: I am afraid, the 
hon’bl^ member is very much mistaken on this point. 


Prosecutions against persons, oonnected . with newsp/ipers. 

53. Mr. LALIT CHANDRA DAS: Will Ihe Hon ble Minister 

in charge of the Home Department be pleased to state how many pro- 
secutions were started by Gk)vernmen1 on charges of sedition against 
persons (jonnected with newspapers or editors, printers or publishers 
and how many prosecutions against others since Ihe new Constitution 
came inio existence? 

(h) What are the names of the pipers against which prosecutions 
were launched? 

(c) In the prosecutions referred to in paragraph (a), how many 
were convicted and bow many were acquitted ? 

(r/) Erom how many Presses security money were demanded? 
What were the amounts of money demanded as security from those 
Presses ? 

ie) 111 how many cases was money forfeited? What are the names 
of those Papers? Was the forfeited money returned in any case? If 
so, in what case ? 

(f) Does the Govemment propose to allow more latitude to the 
Press and public men by di.scouraging wherever possible such 
prosecutions and forfeitures? 

I 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) Nine against per- 
sons connected witlic the press. ^As regards otllwrs, the compilation of 
the information asked ^f or would involve an expense of time anddabour 
incommensurate with .the result.* 

{h) Persons were prosecuted^ who arc concerned with the Advance^ 
the Desh Darpan, the llindnstlmn Staiidardy the Ananda Bazar PatriJea 
and the iJainik Basumati, 

(r) Prosecution was withdKiwn by Government in two cases. The 
accused were acquitted by the trying court in two cases. There was a 
conviction in five cases in the lower court, in four of which the con- 
viction was set aside by the High Court on appeal. 

(d) Seven; Es. t),500. 

(e) Deposit of two newspapers wits ordered for forfeiture. Dainik 
Basumati and Ananda Bazar Patrika. Yes. Dainih BasumaU. 

(/) Government exercise the utmost discretion in sanctioning 
prosecution. 
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Release of Sji Sitkhendu Dastidart 

54i Mfe LALIT CHANDRA DASs la) W\ll .fTe Hon’ble Minister 
in charge ofHhe Home Department he pleased li: state when Sukhendn 
Diastidar of the Chittagong x\rmourv Itaid Case was convicted and how 
long he is now in jail? • 

(b) What was the age of the said Sukhendn at the time of his 
conviction ? 

(r) Did the Court recommend clemeTicv to he sliown to the said 
Sukhendn along with Fakir Sen, Subodh Hoy and Ranadhir Das 
Gupta who were similarly convicted in consideration of their tender 
age? 

(d) Is it a fact that liis fellow-convicts, the afore-mentioned Fakir 
Sen, Sulodh Hoy and Hanadhir Das Gupta, have been released by the 
Government — follo^ving the recommendation of the trying Court? 

(e) Is it a fact that the conduct of the said SukRendu Dastidar 
in jail is reported to be good ? 

(/) Does Government propose to release the wiid Sukhendn 
Dastidar? If not, how does his case differ from that of Fakir Sen, 
Ranadhir Das Gupta and Subodh Roy? 


The Hon’ble Khwaja Sir NAZIMUDDIN: (a) Re was convicted 
on Ist March, 1932, and has l>een in jail for more than years. 

(b) 18 years. 


(c> and (e) Yes. 

• * * 

(d) Yes, but on the rej)resentation of their parents who undertook 
to be responsible for them. ^ • 


(/) No. In this c^ase, Government did not consider that there was 
ail}' ground for diveiging fnom the rectimmendation of the Advisory 
Committee before whom the records of the three other prisoners 

released were also placed when considering this prisoner’s case. 

• • • 


Mr. LALIT CHANDRA DAS: Will the Hon’ble Home Minister 
be pleased to state what was the age of Sukhendn Dastidar at the 
:ime of his arrest? Was he not 114 years only? 


The Hon’ble Khwaja Sir NAZIMUDDIN: I think he was 16. 


Mr. LALIT CHANDRA DAS: What was his age at the tim^ of 
rrest, please? 
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The Hon^ble Khwaja Sir NAZIMUDDIN; Th« hon’ble member 

can at the result himself. 

' / 

Mr. LALIT CHANDRA DAS:^ Is it not a fact that his associates, 
Fakir Sen, Siibodh Roy and tlanadhir Das Gupta, were released b^ 
Government l>efore the Advisory ^k3Tnmittee came into bein<^, followinj? 
the recommendations of the court for clemency? 

The Hon’ble Khwaja Sir NAZIMUDDIN: The h n’ble member is 
correct. 

« 

Mr, LALIT CHANDRA DAS: Will the Government be pleased 
to state the j^rounds on which the Advisory Committee could not follow 
the recommendiations of the (ouit for showing clemency also to 
Sukhendu Dastidar? 


The Hon’bte Khwaja Sir NAZIMUDDIN: I was not a member 
of the Advisory (bmmittee, and so I regret, I could not give these 
grounds. 

Mr, LALIT CHANDRA DAS; is it not a fact <hat the grounds 
were stated by the Advisory Committee for refusing to show clemency 
to Sukhendu Dastidar? 


The Hon’ble Khwaja Sir NAZIMUDDIN; I donM think so 

Mr. LALIT CHANRA DAS: Is it not a« piece of good luck for 
Ranadhir Das Gupta, Fakir Sen and Subodh Roy that they werfe released 
by Government l)efore the Advis-ory Committee came into being? 

The Hon’ble Khwaja Sir NAZIMUDDIN: T donH think so. 

Mr. LALIT CHANDRA DAS; May I take it that Sukhendu 
Dastidar would have been released by Government had there been no 
Advisory Committee, following the rec^)mmendations of the court for 
showing mercy along with Fakir Sen, Subodh Roy and Ranadhir Das 
Gupta ? , 


The Hon’ble Khwaja Sir NAZIMUDDIN: I may draw the atten- 
tion of the hon’ble member to the fact that all these three had 
served a considerable period* of their sentence before they were released. 
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and at the time of the release of th^se three people the case of this 
prisoner, namely, Sukhenclu Dasiidar was also oonsiJe^’ed ; hut, (to v- 
ernm^t found no justification in this case bo exercise clemency. 

9 • • • . 

I Mr. LALIT CHANDRA DAS: Will ine Hon’ble Minister be 

pleased to slate whether the terms c4‘ sentences of all these three pri- 
soners were the same? 

The Hon’ble Khwaja Sir NAZIMUDDIN: T believe so. 

Mr. LALIT CHANDRA DAS; Will the llon’ble Minister be 

pleased to stixte with reference to answer (J), whether in the case of 
Sukhendu Uastidar also, his father made a representation to the (lov- 
eminent for his release undertakino- that he would remain resf)onsible 
for his son Sukhfyidu Dastidar in the same way as the parents of 
Fakir Sen, Subodh Hov and llanadhir Das (iiipta did? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I ask for notice. 

Mr. LALIT CHANDRA DAS: Will the llon’ble Minister be 

pleased U) state tlnit if he really finds that his father also applied in 
the same way as the jwirents of Fakir Sen, Subodh Eoy and llanadhir 
Das Gupta stating that he would remain responsible for the conduct 
of his son Sukhendu Dasiidar, his (a^e for release would bo consi- 
dered ? 

• ^ 

The .Hon’ble Khwaja Sir NAZIMUDDIN: 'Ais is not fwssible, 
because the circumstances of this Ciis^ are to a certain extent different 
from the others. In, this case, the record of the ineinbers of tln‘ family 
of this prisoner is very bad. As late^as 1937 two other members of 
the family were reported to be active members of the Yugantiir Party 
and two of his cousins are still reported to be members of the same 
party. 


Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state, if not on the recommendation of the suicty of the 
father, on whose surety would the Government be pleased to, consider 
the release of Sukhendu Dastidar^'^ 

The Hon’ble Khwaja Sir NAZIMUDDIN: On no one’s surety. 
Sir. - . - 
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Clerical staff of the Burdwan Callectoratei 

« 

55. Khan Bahadur ATAUR RAHMAN: Will the Hon’ble 

Minister in chai'S'e of Ihe Iteveuue Deparlineut be pleased to state — 

• ^ 

(a) the number of higher grjide posts, including the posts of the 

Office Superintendent, Head Assistant, Accountant and 
Treasury Stamp Clerk, in the Burdwan CoUectorate ; 

(h) the number of such posts held by Muslims, Scheduled Castes, 
Caste Hindus and others; 

(c) »the number of Muslims who occupied such posts within the 

last ten years; 

(d) whether there is any Muslim holding such a post at present; 

(e) when the last Muslim, who occupied such a post, left the 

seiwice ; 

(/) how many of such posts have been filled up since the retirement 
of the last Muslim and the names of men who were 
promoted to such posts; 

(g) the number of Muslims, Scheduled (Pastes, Caste Hindus and 

olhers among such promoted clerks ; 

(h) the position of the lu-omoted clerks in the .gradation list at the 

time of such promotion ; 

{i) whether there were any Muslim clerks who were senior to these 
promoted clerks; and 

ij) whether the Government proposes to make an independent 
inquiry to ascertain the justification of the supersession of 

the senior clerks, if any? 

« * 

#> • 
t 

The Hon’ble Khjvaja Sir NAZIMUDDIN (on behalf of the 
Hon’ble Sir Bijoy Prasad Singh *Boy): (a) Seventeen. 

(h) All held by Caste Hindus. 

(c) One. 

(d) No. 

(e) Hecemk^r, 1929. 

(/) There were altogether 19 occasions to fill up the vacancies in 
these posts. A statement furnishing the names is placed on the table. 

(g) All are Caste Hindus. 

(h) The information is furnished in the statement referred to in 
the answer to clause (/). 

(i) Yes, in the liower Division only. 

(;^ Government do not consider it necessary to make an independent 
-enquiry ii^ the matter. 


[8m Dec., 
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SiatefnAnt referred to in the reply to clauses (f) and (h) of question No# 55. 


Serial 

No. 

• 

1 

*8 

No. in tho gradation 
list 8^ the time of • 
appointment. 

2 

• 

Names of promo ttxl 
cferks.* 

• 

3 

! Vearin 

1 

i T,.' itio- 
, tion 
was 
made. 

4 

: — 

Posts to which 
promoted. 

5 

1 

9 (Lower Division) 

Babu Jyotirraoy Ghosh 

1930 

Ordinary Upper 
Division. 

2 

47 

(Ditto) 

Babu Bijaychand Bata- 
byal. 

1031 

Ditto. 

» 

3 

40 

(Ditto) 

Babu Kamalapacla Dutta 

1931 

Ditto. 

4 

26 

(Ditto) 

Babu Narayanehandra 
Bliattacdiarji. 

1932 

Ditto. 


11 

(Ditto^ 

Babu Upendranath Chat- 
torji. 

1933 

Ditto. 

6 

40 

(Ditto) 

Babu Santoshkumar Das 

1933 

Ditto. 

% 

7 

13 

(Ditto) 

Babu Gopalchandra 

Muklierji, 

1934 

Ditto. 

8 

3 

(Ditto) 

Babu Udaysasi Hazra . 

]93r> 

Ditto. 

9 

2 

(Ditto) 

Babu Bhutnath Roy 

1936 

Ditto. 

10 

5 

(Ditto) 

Babu Rampada Ghosh 

1938 

Ditto. 

11 

107 

(Ditto) 

Babu Susilraujan Panja 

1939 

Stamp Clork. 

12 

22 

(Ditto) 

Babu Kantichandra 

Addya. • 

1939 

Ordinary' Upper 
Division. 

I 

• 

8 (Upper Division) 

m 

Babu .Taimnikanta 

Dutta. • 

1930 

• 

Selection Grade 
Accountant. 

11 


(Ditto) 

Ditto 

1933 

• 

Head Assistant. 

III 

9 

(Ditto) 

1 

Babu PanclilTari (3iat- 
terji. 

• 1933 

Accountant. 

IV 

2 

(Ditto) 

Babu Jaminikuj|ta Dutta 

1937 

Office Superin* 
tendent. 

V 

5 

(Ditto) 

Babu Atulchandra Ghosh 

1937 

Head Assistant 

VI 

7 

(Ditto) 

*Babu RampAsanna 

Muklierji. 

1938 

Accoiuitant. 

VII 

fj 

(Ditto) 

Babu Pravatranjan Dutt 

1939 

Head Assistcmt. 


Khan Bahadur NAZIRUDDIN AHMAD: With reference to. answer 
i)y will the Hon’ble Minister be pJjaiised to tftate the significance of the 
^ords ‘jin the Lower Division only” ? 


The Hon’ble Khwaja Sir NAZIMUDDIN: It only means that 
ome senior Mussalmans were also in the LoVer ijivisiol. 
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I 

Khan Bahadur NAZIRUDDIN AHMAD: Has the Hon bfe Minister 
noticpd in the statement attached to the reply that in many cases men 
considerably down in the *Lowor Division have been accepted for 
promotion ? 

The Hon’ble Khwaja Sir NApMUDDIN: 1 believe the hon’b'le 
member is cerreot. 

Khan Bahadur NAZIRUDDIN AHMAD: Is the llon’l)le Minister 
aware that accordin^^ to the statement ^‘iven there liave been cnnsi- 
derable oticasi-ons on which supersessions of senior candidates have 
taken 

The Hon’ble Khwaja Sir NAZIMUDDIN; if I may just explain 
the previous answer, there ar(‘ jieople in llie TT])])(‘i‘ Division who have 
been promoted as Head Assistants, Su])(n*intendent,s and Ac'countants. 
That was tlie si^-nificance of the word “only”. There two senior men 
in the Lower Division only. 

Khan Bahadur NAZIRUDDIN AHMAD: Is it a fact that on man} 
occasions seniority was disref>*arded in tlie mattei- of promotion ^ 

The Hon’ble Khwaja Sir NAZIMUDDIN: From the list ^iven, 
the assumption is correct. 

Khan Bahadur NAZIRUDDIN AHMAD: Are, not some of these 
cases very glaring? 

The Hon’ble Khwaja Sir. NAZIMUDDIK: 1 should not think 
so, because tlie,^ muj|t have been considered by the head of the» dejiart- 
ment before promotiwns were miffle. 

Khan Bahadur NAZIRUDDIN AHMAD: A] lart from the considera- 
tions of so-called merit, were not the su])erscssions glaring from the 
position h(‘ld by the.se clerks in the gradatiop list ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Ft is very dilRcult to 
generalise in a matter like this. 

Khan Bahadur NAZIRUDDIN AHMAD: May I point out one 
instance to the Hon’ble Minister? A man holding the rank of 107 in 
the gradation list has been promoted. Obviously, it is very strange that' 
a man so low in the gradation list should have been promoted 
suplrsed^ing thei claims of dthers. 
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TheHon’ble KhwajaSirNAZiMUODIN: The post is that of a 

stajiip cierk, aud for this jjosI 1 thiiik peojiie ure re(piire(l to fiirui.sh 
secu7-fty. It may t)e .pist possible that ni> one was a' iilable to* give 
the security. 

> 

• Khan Bahadur NAZIRUDDIN AHMAD: Is the Hon'ble Minister 
aware that there were other eandidutef^ who were })rei)an d to furnish the 
security and tlieir claims were disreg-arded althou^di they were 
seniors 'i 

The Hoti’ble Khwaja Sir NAZIMUDDIN: If the hoidble mem- 
ber will furnisli detailed iutoianation. Government will look in^o such 
oases. 

Khan Bahadur NAZIRUDDIN AHMAD: With regard to answer 
(;) is not the refusal of Government to (consider tlie cases and make an 
independent enqniiA too curt a reply to the request y 

The Hon’ble Khwaja Sir NAZIMUDDIN: Vulvas and until 
some taiio’ihle facts are pkced before the Governineiit to sliow that 
injustice lias been done, it is very difficult to accept the sii”‘‘^eslion for 
an erujuiry. As has heiui slalc'd more than once, jiromotions are ma(h‘ 
on grounds ol bolli seniority and merit ; and hy merely looking at tiie 
list if Jionourahle meJiibers say tliat ])eo])le considerably down in the 
gradation list have been jiromoied, it does not bear the assuuqition that 
an injustice has been done in making the promotions. JUit if facts and 
figures arc given wliicli would fairly make out a case that injustic^^ has 
been done, then 1 am sure Government will look into those cases. 

• 

Khan Bahadur NAzIrUDDIN AHMAD: Will tile Hoii’ble Minister 
be pleased to state if Government is ptj'paml to institute an enquiry to 
ascertain the facts ? , 

. ■ 

The Hon’ble Khwaja Sir NAZIMUDDIN: 1 do not think that will 
he right without a case liaving been made out that there is necessity for 
it. Government must assume that Aeir I'esponsible i>fficers like 
District Magistrates and heads of departments act fairly and justly. If 
on every complaint tlhat is made an enquiry^ is held, then heads of 
departments and District Magistrates will lose all confidence. There- 
fore, fairly good case must first he made out before Gfiverninent could 
institute an enquiry. 

* 

Khan Bahadur ATAUR RAHMAN: Will the Hon’ble Minieter be 
pleased to state if the facts as revealed in ^he answer ^tself do notjshow 
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sufficient ground for a Government enquiry P No 47 is promoted fn 
the third list and then again after two years he is promoted to t 
secoiti] place. Then comes No. 107 as referred to. Does it notfreve 
facts which warrant an enquiry independently by Government? 

The Hon’ble KhwaJaSir NAZIMUDDIN: 1 do not think so. As 
have stated, unless it is shown that in the case of a particular prom 
tion, clerks so and so have been f'xperseded and it is shown that they hi 
good records and* had received good chits from their superior officer 
Government can look into those cases ; but if it is asked in a general wi 
to have an enquiry into all cases of promotion, it would not be fair 
the officers concerned. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, are v 

to take it that those persons who are higher up in the list were promote 
later on on account of their seniority onl^ and tha^ they were not 
all efficient? 

Tha Hon’blo Khwaja 8ir NAZIMUDDIN S Certainly not. Here agai 
I may say that promotion depends on various factors. It may be thj 
for a particular post that was vacant aD\l for which the clerk wi 
required, a senior man was not suitable for the work but when the ne: 
vacancy occurred, this man could do that work. So, naturally 1 
was given preference. 


Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: From th 
list we find that for i»rdinary Upper Division posts, no c^erk wh 
occupied a senior pcsition in the list was appointed? 


The Hon’ble Khwaja 8ir NAZIMUDDIN: Quite true. But it ma 
be that these Upi)ei* Division c’erks might have been doing that part 
cular kind of work. Supposing, somebody had been doing a particuls 
kind of work, e.g., the work of the Court of Wards, I am merely givin 
an illustration. Tt may be thjit a particular •clerk may not l>e qualifie 
to do that work. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Are we t 

suppose that a senior clerk is not allowed to work in different depart 
ments to acquire knowledge'^of those departments? 


The Hon’ble Khwaja 8ir NAZIMUDDIN: It is quite possible tha 
they; may not hay.3 to wurk in different departments. 

r ^ 



1939.] , 


QUESTIONS AND ANSWERS. 


207 


Khan Bahadur* SAIYED MUZZAMUDDIN H08AIN: In order that 
there may not he any injustice to senior clerks, would it not be better to 
fix aTule that the case of no junior Lower Division clerk would be con- 
fliderea for promotion unless he has put in, say, ten years’ service, 6o 
that verA junior clerks may not supersede senior men due to the likes 
a fid dislikes of the officers concerned? 


The Hon’ble Khwaja Sir NAZIMUDDIN: I a^ree fully with the 
hon’ble member that very junior clerks should not be promoted 
because promotion should be based on two considerations — seniority 
and merit and not merely on merit or not merely on seniority. As the 
suggestion has been made, Government will look into the matter and 
see whether such a rule can be made. 

Mr. KADER BAKSH: From the answers given by the Hon’ble 
Minister to the suT^plementary questions, are we to understand that no 
injustice was done to any of the clerks when promotion was given on 
these lines ? 


The Hon’ble Khwaja Sir NAZIMUDDIN: Government assume that 
their officers do not do injustice to their subordinate officers. 


Estates which applied to come under the management of the Court of 

Wards. 

56. Mr. RANAJIT PAL CHOUDHURY: Will the Hon’ble 
Minister in charge of the Revenue Department be pleased to state — 

(a), the number of Estates that have apjjlied to come under the 
management of the Court of Wards sipce September, 1938; 

(h) the number of Estates that have actually been taken over by 
the Court of Wards for management since that date; 

(c) the names of all such Estates so taken over; 

(d) the reason or reasons that have been set out by tlie owners of 

those Estates for coming under the management of the 
Court of Wards; 

(e) the number of Estates that have come under the management 

of the Court of Wards during the five years l)efore September, 
1938; and 

(/} the number of Estates that have been released from the manage- 
ment of the Court of Wards during the five years prior to 
September, 1939? 
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The Hofi’hle Khwaja Sir NAZIMUDDIN (on behalf of the Hon’blc 
Sir Bijoy Prasad Singh Roy): (a) Thirty-one. 

(h) Eighteen. * 

(c) and (d) A statement is laid on the table. 

(e) J^'orty-tthree. , 

(/) Thii'ieen. 

Siatenteni referred to in the reply to clauses (c) and {d) of question 
No. J6', showing the estates that applied, to come under the (iourVs 
management and tahen charge of since September, 1938. 

1. Eslaie of Balm llaiinarayan Mazumdar C'howdhiiry and another 
(Earayaudahar Estate No. II, Myinensingh). 

(.yharge taken in September, 1938. 

Grounds — (V)-sharer with Earayandahar Estate Nos. 1 and III under 
the Court — Better arrangement for clearing joint aiK^estral debt. 

2. Estate o( Babu dogeudra Nath Tewari, Chittagong. 

Charge taken in Decembei*, 1938. 

Grounds — The ancestors of the petitioner rendered valuable service 
to Government — Minor’s interest. 

3. Estate of Rai Sir Satya Charan Mukherjee Bahadur (Mukherjee 
Wards Estate, Uttarpara). 

Charge taken in January, 1939. 

Giounds — Indebtedness and physical defect of two of the proprietors 
and the third engaged in Government work at Delhi and Simla. 

4. Estate of S^.irja Prasanna Bajpai Chowjhury (Parerhat Wards 
Estate, Bakarganj). 

Charge taken in March, 1939. 

Grounds — Political services. 

« ^ 

f). Estate of Maharaja Sir Prodyot Kumai* Tagore, k.c.i.e., 
Calcutta (Tagore Raj Wards Estate). 

C'hai ge <+aken in April, 1959. 

Grounds — Historical importance — Heavy indebtedness. 

G. Estate of Babu Narendra Narayan Mazumdai* Chowdhury 
{Narayandaliar Wards Estate No. Ill, Mymensingh). 

Charge taken in April, 1939. 

I 

Grounds — (b-sharer with Susang Baratahabil Estate under the Court. 
One of the proprietors is of unsound mind and declared by the District 
Judge to be a lunatic. 
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7. Estate of Babu Cbandi Prosad Sinha Roy, of Chandernagore 
(Singh Roy Wards Estate, Hooghly). 

Cftarge taken in May, 1939. 

Grounds — Indebtedness. 

t * 

• 8. Estate of Babu Satya Tapan Ghosal, Bakarganj..* 

Charge taken in June, 1939. 

Grounds — Co-sharer estate — Protection of minor’s interest. 

9. Estate of Chakma Raja Nalinaksha Roy (Chakma Raj Estate, 
Chittagong). 

Charge taken in July, 1939. 

Grounds — Importance of family as head of the Chakma Mughs. 

10. Estate of Rai Radhika Bhusan Roy Bahadur and others (Tarash 
Wards Estate, Pabna). 

Charge taken ki July, 1939. 

Grounds — Important family; indebtedness and protefction of minor’s 
interest. 

11. Estate ot Mr. Satyendra Chandra Ghosh Maulik, c.i.E. 
(Bhulua Wards Estate, IN'oakhali). 

Charge taken in July, 1939. 

Grounds — In debtedness . 

12. Estate of late Maharaja Sir Manmatha Nath Roy Choudhury, 
of Santosli (Santosh Wards Estate No. I, Myinensingh). 

Charge taken in July, 1939. 

G/ounds — Heavy indebtedness. Public service rendeied by the late 

Maharaja. 

« 

J3. * Estate of Mr. Pramatha Najh Roy Chaiidhury, of Santosh 
(Santosh Estate No., II). (Brother of late Maharaja.) 

Charge taken in July, 19,3)9. 

Grounds — Heavy indebtedness. 

14. Estate of Srimati Binapani . Pasi (Janbazai Wards Estate 
No. I). 

Charge taken in August, 1939. 

Grounds — Indebtedness — Protection of minor’s interest. 

15. Estate of Mr. Narendra Nath Mitter of Jhamapukur. (Jhama- 

pukur Wards Estate). , • 

Ch|irge taken in August, 1939. 

Grounds — Old age of the proprietor and his inability to manage the 
estate. The family is well known for its charities an|J philanthrcfry. 

20 
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16. Estate of Hon'ble Minister P. D. Eaikut (Baikuntiapur Wards 
Estate, Jalpaiguri). 

# 

Charge taken in September, 1939. 

Grounds — Heavy indebtedness. . 

17. Estate of Babu Dharani Mohan Roy (Rammohan Roy Wards 
Estate). 

Charge taken in September, 1939. 

Grounds — Historical importance of the family. Indebtedness and 
protection of minor’s interest. 

18. * Estate of Birendra Kishore Dutta Chaudhury and others (Rouha 
Wards Estate, Myinensingh). 

Chaige taken in October, 1939. 

Grounds — Co-sharer of Narayandahar Estate No. Ill — Protection 
of minor’s interest. 

Mr. RANAJIT PAL CHOUDHURY: Will the Hon ble Minister 
be pleased to state if Government are satisfied witli the management of 
tlie Court of Wards P 

The Hon’ble Khwaja Sir NAZIMUDDIN; Under the circumstances 
and as far as possible everything is being done, but there is certainly 
rooju for improvement. 

Mr. RANAJIT PAL CHQUDHURY; AVill the Hon’ble Minister 
be pleased to state how many indebted estates have been released in a 
solvent condition ? 

f 

The Hon’ble Khwieja Sir NAZIMUDDIN: 1 ask for notice. < 

f 

The Campbell Hospital. 

57. Begum HAM I DA MOM IN: (a) Is the Hon’ble Minister in 
charge of jhe Public Health ^and Medical Department aware that both 
the male and female tuberculosis wards in the Campbell Hospital are 
in the same block as the general medical ward ? 

ih) Are the Government aware that there is a panic amongst the 
patients of the general medical vrard owing to the close proximity of the 
tuberculai ward ? i 

I 

(c) If the answers to paragraphs (a) and (h) be in the affirmative, 
will the Hon’ble Minister be pleased to state what steps he proposes to 
tak^ to separate the Jocation of these two wards? 
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MINISTER Iff charge of the PUBLIC HEALTH and MEDICAL 
DEPARTMENT (the Hon’ble Mr. Tamizuddin Khan): («) Yes. 

(JjJ I am not aware that there has been anv such j^ianic. 

(c) The question of jproviding* separate .lodation for tuber- 
cular patients is receiving my consideration. • 

Begum HAMIDAMOMIN; With reference to answer (h), will the 
Hon’Ide Minister he pleased to state if he is aware that already infection 
has spread amongst tlie nurses and also, I think, amongst certain 
doctors who have to work there? 

• 

The Hon’ble Mr. TAMIZUDDIN KHAN: That is not my infor- 
mation. 

Rai Bahadur KESHAB CHANDRA BANERJEE: Will the 
Ilon’ble 'Minister be pleased to give an assurance that he will dispose 
of the matter as early as possible? • 


The Hon’ble Mr. TAMIZUDDIN KHAN: Yes, Sir, 1 can give 
that assurance. 

Mr. PRESIDENT: Order, order. Non-official resolutions will now 
be taken up for discussion. 


Non-official Resolutions. 

Khan Bahadur M. SHAMSUZZOHA: Si?, T hejj to move that this 
Council i;^ of opinuiii that in respect of the appeals and petitions to be 
made clerks of all departments in Jdie mufassW districts under the 
Government of Bengal who feel aggrieved by being passed over in 
case of promotions, the existing personjicl of Hie appellate autlioiity 
be replaced and the said power do vest in a Board consisting of five 
members as follows : — 

(1) A Senior T.C.S. frimi the Tudicial line ( c.iyoffici ()• Chuirmnn 

of the said Board), 

(2) Two Muhammadans M. L. A’s or M. L. C’s. 

(3) One Scheduled Caste M. L. A. or M. L, C., 

(4) A non-Muhammadan M.L.A. or M.L.G., 

• 

and th^i the aggrieved cleik be afforded all reasonable facilities to 
present his case before the appellate authority excepting that he should 
bear his own expenses. 
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Sii, my object in movingr this resolution is very simple, Fortu- 
nateJy, much information has been elicited just now from the answer 
to question No. 55 of to-day* and the House is in possession of certain 
install CCS amongst many others that have not been disclosed yet from 
which it is evident that there is a' genuine grievance on the part of a 
very large nujnber of ministerial officers in all offices and in all depart- 
ments of this Government in thfe mofussil districts that their cases, 
so far as promotions are concerned, are not receiving adequate con- 
sideration. Sir, it has been observed by the Hon’ble Minister in 
charge that if an enquiry is instituted into these matters, it might be 
interpreted as loss of confidence in those officers who are responsible 
for such promotions. I ask, Sir, can that be pleaded as sufficient 
justification for non-intervention? In spite of this. Sir, I am sure 
you will be convinced that there is a genuine feeling in the country 
that there are very many hard cases in which justice has not been 
meted out. 

Then, Sir, 1 come to the question of appeals. * On this point, I 
make bold to <say that the rules, as they stand at present, are them- 
selves too stringent and there are so many conditions attached to 
them that it seems that the right of appeal given to the clerks has 
been, so to say, given in by one hand and taken away by the other. 
Besides, it cannot also be denied that when these cases are taken up, 
adequate attention cannot be, and as a matter of fact, is not paid to 
them, because almost all the appellate authorities who are to consider 
these cases are so much over-worked that in s])ite of their best intention 
to do justice, in fact they cannot do so. As the (juestion of pro- 
motion is of great importance, it is only fair that closer attention 
should be paid to these cases and tlie clerks should get redress of their 
genuine grievances at any cost. Apart from the rigorousness of the 
rules themselves i» their Application to individual cases, the influence of 
red-tapism ‘and nepotism is scarcely overcome. In deciding these 
cases as the rules enjoin, the present appellate authorities have more 
or less to go upon the notes of officers subordinate to themselves and 
particularly of those officers engainst wl^pse orders these appeals are 
preferred. I submit. Sir, that these appeals should be considered 
with an eye to strict impartiality which alone can mete out justice 
ehectivelyr But this is nof being done in practice with the result 
that in these cases the appellate authorities always try to maintain 
the orders appealed against and consequently justice is not done to 
people who deserve it most. It is our sad experience that the tests 
of seniority, efficiency and merit are much abused. With the advent 
of Provincial Autonomy, ,all classes of people have begun to cherish, 
— as they have a legitimate light t5 do, — that all bureaucratic methods 
must give place to a new order of things. It is the sacred dul^' of the 
Ministers of this autonomous Government to ensure conditions in 
wl&ch every community ai^d every individual may feel that genuine 
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grievances wiJJ be redressed and thaf every one will be guaranteed all 
legitimate opportunities to enjoy his due right unfpttered by the 
trammels and shackles which so long retarded advancement and 
progress. 

• Sir, the answers given by the Hon’ble Minister to/day reveal a 
state of affairs which is not at all roi?y. I would only ask the Hon’ble 
Minister to kindly give his most careful attention to this question 
which is being mooted to-day because these are legitimate grievances 
of those people who form a vast majority of the public servants in the 
mofussil districts of the province on whom the brunt of the adminis- 
tration really falls. So, witli due sense of responsibility, I, 4$n their 
behalf, would urge upon this House to give their most sympathetic 
consideration to the resolution. There are many clerks belonging to 
all classes, castes and creeds whose cases have been overlooked and 
who have been passed over. In spite of the fact that their cases have 
not been given sympathetic consideration, they have submitted to their 
fate with resignation and are suffering with commendal^e patience and 
calmness. Having regard to these facts and having regard to the 
fact that these appellate authoriiies have got to do strenuous and mul- 
tifarious work and having regard also to the viewpoint which has been 
advanced and the angle of vision and the standpoint from which these 
appeals should be heard, I have proposed in this resolution that the 
existing personnel of the appellate authority he rejdaced and that 
their powers do vest in a Board. In order that the otRciifl viewpoint 
may receive its due consideration in the hearing of these appeals, I 
have proposed the inclusion of a senior I.C.S. officer from the Judicial 
line, who shall preside over the deliberations of this Board. And in 
oi’der that the questions arising out of these appeal cases may be duly 
and adequately considered from all sides, pit)vision,Jias lieen made for 
inclusion, in the Board of the representatives of all communities from 
amongst the members of both Houses of the I^^gislature. I do not 
wish to take up much time of the House. With these few words, Sir, 
I commend my resolution to the acceptance of the House. 


Mr. PRESIDENT: Resolution move^ : That this Council is of 
opinion that in respect of the appeals and petitions to be made by clerks 
ot all departments in the mufassil districts under the Government of 
Bengal who feel aggrieved by being passed over in case of promotions, 
the existing personnel of the appellate authority be replaced ^nd the 
said power do vest in a Board consjisting of ffive members as follows ; — 

(1) A Senior I.C.S. officer from the Judicial line (ex-officio Chair- 

man of the said Board), 

(2) Two Muhammadan M.L.A.’s or M.L.Cf's. 
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<3) One Scheduled Caste M. L. A. or M. L. C., 

<4) A non-Muhammadan, M.L. A. or M.L.C., ^ 

and that the aggrieved clerk be attorded all reasonable facilities to 
present his case before the appellate authority excepting thUt he should 
bear his own expense. ‘ 

Mr. NUR AHMED: Sir, I beg to move by way of amendment that, 
for all the words beginning with ‘‘in resfiect of appeal’^ in line 1 and 
ending with “(4) A non-Muhammadan M.L.A. or M.L.C.^’ appearing 
in line the following be substituted, namely : — 

“a more representative appellate forum be framed in place of the 
present appellate authority by Government of Bengal in such 
a manner as they think just and ju’oper, to hear appeals and 
decide petitions and other representations regarding injustice 
done in cases of promotion etc. submitted* by all clerks of all 
depai’tments of the (jovernment of Bengal serving in the 
mufassil districts of Bengal.” 

Sir, frankly speaking, I find myself in a very delicate i>f)sition in 
moving this amendment to the resolution. Having regard to the supple- 
mentary questions ])ut during the Question Hour to-day indicating the 
existence of a sad state of affairs, I feel I owe an explanation ,to the 
House. I think that this is a matter which concerns the efficiency of 
the administration and before we do anytliing definitely on this point, 
we must consider the pros and cons of tlie matter. Sii*, the mover of the 
resolution has come before the House with a proposal which, I must say, 
with due deference and resj^ect to his learning and erudition, iti- very 
novel and at the saliie time very unworkable. I*i is a known fact that 
the promotion of a clc^rk depends on his merit as well as on his Wiority. 
How IS ii j>ossible for an outside body having nothing to do with tlie 
working of the i)articular de])artment, — however jusi, however repre- 
sentative and liowever competent that outs^ide body may be, — to decide 
the case of the promotion of a clerk? It is a matter for the lion’ hie 
members of this House to ju^lge. There is involved in this proposal a 
very \ital fjuestion of discipline and efficiency. It clerks know that 
faithful and honest work will not be rewarded by the particular officer 
under whom they work, how will they obey his orders? Will they do 
their duty proi>erly if they know that there is an outside body sitting 
over his. officer and that the .superior officer of the department is not 
the ultimate deciding authfirity? Ijigain aiq)eal to the House to con- 
sider that aspect of the question. It is said that we have got autonomy 
in Bengal. If that is so, we have our popular Ministers at the head 
of He various departments. ^ Can you not roly on them ? I must admit 
that thgTie have tieen c^'inplaints that in the case of promotions the just 
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and legitimate claims of clerks are ig*nored. It may be due to nepo- 
tism. It may be due to favouritism. It may be due to other causes. 
But it is difficult to ascertain the truth 'in e^ery cas •. In a depart- 
ment there are many clerks. When the (iuewtion *•! promotion comes, 
everybody t4iinks that lie has ^^ot 'just and •r-rcdcrential claims. vSo, 
Complaints are very frequent and insistent, and it is very difficult to 
eay how far those complaints are frue in every case. I, therefore, 
move this amendment and by this amendment I leave the matter to 
the Government to see if a more satisfactory appellate authority fould 
be constituted or not. With these few wuirds, I commend my amend- 
ment to the acceptance of this House. 

Mr. PRESIDENT: Amendment moved; That for all the w^ords begin- 
ning with “171 respect of appeal” in line 1, and ending wdth “(4) A non- 
Muhammadan M.L.A. or M.L.C.” appearing in line 12, the following be 
substituted, namely : — 

• 

”a more represent a live appellate forum be framed iy place of the 
present ajipellate authority by Government of Bengal in such 
a manner as they think just and i>rop(‘r, to hear aj)j)i'als and 
decide petitions and other representations regarding injustice 
done in Ciases of promotion etc. submitted by all clerks of all 
departments of the Government of Bengal serving in tlie 
mufassil districts of Beng^al.” 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, the resolution 
together with the amendment can be divided into two parts. One is 
an expression of an opinion and the other is the suggestion of a remedy. 
I shall confine niyself to the expression of opinion. As has been sub- 
mitted to this House, t^-day's questions havb discloned a very sad state 
of aft'air!Jr. The answ^ers of the Hon’ble Home Minister to a series of 
suj)pleni'entary questions, though highiy sympathetic, have left us with 
an uneasy feeling that justice has not been done in the majority of 
cases. Ilon’ble members of, this Houst^have asked questions to know 
how the administration is going on in the province and the answ^’crs in 
some cases, I am sorry to say, have been extremely unsatisfactory. 
Sometimes they have been*evasiA'e and soJietimes truth has •been mixed 
with suppressions, if I may use the expression. On one occasion, it 
amounted to a lie adorned, by misrepresentations. I am sorry to make 
these remarks, but I felt deeply and do not feel inclined to sup])ress 7uy 
feelings. I believe that by speaking out openly and franklv, we do 
really help the administration. For the itiformation of the Hon’ble 
Minister, I shall submit to him two cases; one of a Hindu and the other 
of a Mhhammadan. I do not wish to deal with the communal asi>ect of 
the question. Injustice is not invariably due to communal reasons. I 
believe injustice results in many cases froifi far /leepei* causes.^ ^ ITiere 
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are Office Superintendents and office masters. They have their likes 
and dislikes. They have their sons and nephews as well as their sons- 
in-law, nephews-in-law, broth^rs-in-law, brothers’ sons-in-law and host 
of similar legal relations as well as their proteges and admirers. On 
one occasion, the late lamented Maulvi Abul Kassem, of thfe old Bengal 
Legislative Council, asked a question as to how many legal and otheV 
relaiions a few office masters of tjlie Burdwan Collectorate had under 
them. It was disclosed that they had 30 relations through 
marriage or consanguinity in that office and they constituted a very 
large proportion. The question wliich was put by Khan Bahadur 
Ataur Rahman to-day was directed to elicit the answer that the 
claims df Muhammadan candidates have been systematically neglected. 
No doubt, the claims of Muhammadan candidates have been so 
neglected. But coming from the district touched by these questions, I 
must submit that injustice has been fairly and evenly distributed 
between the two communities. I know there was an Office Superin- 
tendent who had a son-in-law who was an insurance ttgent. Whenever 
a promotion was in the air, people could predict the fortune of a parti- 
cular candidate and how? If a candidate had insured his life through 
the Superintendent’s son-in-law, then it was a foregone conclusion that 
he would be promoted. I am informed by many of my hon’ble friends 
in this House that this is not a disease confined to Burdwan only. 
Burdwan is only a type of which there are numerous and glaring 
examples throughout the province. 

Coming to illustrations, I would like to infoiin the House that some 
days back Khan Bahadur Saiyed Muazzamuddin Hosain asked a ques- 
tion the answer to which revealed a serious and deplorable state of 
affairs in Burdwan. There is a Gradation List which is preseived in 
the Collectorate. ft is a'very^ valuable doijument. It is always 
referred to as an authoritative record of the gradation of clerks. It 
appears that it is a pook which«-is written and amended from time to 
time, exclusively by the Collector. Its contents can never he changed 
except by the Collector. All (\irrections i^nd amendmenls in tliis List 
must bear the initials of the Collector. It remains in the custody of the 
office Superintendent. In this particular case, it was in the actual 
custody of 9 certain clerk. A^ serious interpoiation was made in the list 
as the result of which the name of the cleik who had the actual custody 
of the register was scored through without the knowledge or permission 
of the Collector and put much higher up in the list. It was admitted 
on the floor of the House the other day that these changes were 
unauthorised. They bore ne initials. Another clerk, a Hindu, who was 
prejudicially affected by such interpolation appealed to the Divisional 
Commissioner. His apj^eal was allowed and the Commissioner^ found 
that the interpolation was absolutely unauthorised. Then, the offend- 
ing .^lerk^ whose^name jkad Ifeen clandestinely put higher up in the list, 
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appealed against the Commissioner’s order to the Revenue Board. 
Strangely enough, the Office Superintendent supported the claims of the 
offending clerk. His appeal was disinissi^d. Tn my humble submis- ' 
sion, the interpolation amounted to forgery. But joo action was taken 
against any dne for this daring act. ‘The reason given is unconvincing, 
^feaiiwhile, the clerk who had appealed l)efoie the Comihissioiier was 
never informed of the result of his api>eal. Ho petitioned the authori- 
ties but no information nor coiw of the decision was supplied. He 
submitted an application to the Coininissiorier to ascertain the fate of 
his appeal but his application was not forwarded. After a long interval, 
the lesult of the apixnil gradually leaked out, but strangely enough 
the offending clerk who was concerned with the forgery of tlfis very 
importani public document was given a promotion. 

This was the case of a Hindu candidate. No communal influence 
was working there. In the next case which I am going to submit 
before the House, — it is the case of a Muslim, — possibly something of 
this nature happened. It is the case of a Muhammadan clerk whose 
name was • 

Mfi PRESIDENT: Order, order. No reference should be made to any 
particular person by name because the authority concerned is not here 
and so he cannoi place his case before the House. You can meniion 
general cases withoui ineniioning the name of any particular i>ersoii. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I was going to 
mention the name not of any offending authority but of one who was 
the victim. 

Mr. PRESIDENT: Please avoid all personalities, as far as possible. 

• • 

* 

Khan Bahadur NAZIRUDDIN A^MAD: All right. Sir. This 
individual, Sir, was a clerk and he was working m the Excise Depart- 
ment for about four years with credit mnd good name. There was a 
vacancy higher up in the department. According to ordinary practice, 
a suitable man from the department is promoted and in the ordinary 
course he would have been promoted but^e was passed over. Another 
clerk slightly senior to him was brought from another department ; he 
had no experience of this department and had not a good record, while 
the clerk who was superseded had a uniformity good record. There 
was a volume of correspondence over this, and the reason assigned for 
overlooking the claims of a really meritorious candidate was tlfat other- 
wise there would be heart-burning* among senior clerks in other depart- 
ments f In this case, the question of admitted superiority of merit wa» 
absolutely ignored and brushed aside and another man was taken in 
ignoring proved efficiency. 
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These are some of the illustrations. I have already submitted, Sir, 
that these are typical cases and that injustice is done in many cases in 
^iny district. The clerks suffer silently. They have no right of ifppeal, 
so to speak. The man about whom I spoke first, — the Hindu candi- 
date, — got punished for making £lu appeal ai‘id causing ft serious dis- 
closure. H^ was sent to the Kalna Subdivision which is regarded as *a 
penal station. Kalna stands in ifne same relation to Burdwan as the 
Andamans do to Bengal. It is a very unhealthy place. A man is 
sent there only once during his service period. Nobody is sent there 
twice, but tins man was sent there twice. He had also another griev- 
ance. He applied for redress of the grievance. That was rejected. 
He askad' for a copy of the order. The copy was refused. The clerk 
preferred an appeal to the Divisional Commissioner. The authorities 
refused to forward his appeal to the Commissioner on the ground that 
he had not submitted a copy of tlie order appealed against — a copy which 
was I'efused to him. This is how things are done under the Provincial 
Autonomy. It seems Provincial Autonomy has noi penetrated into the 
districts. Mapy things do not reach the ears of the Collector. 

Sir, that the Hon’ble Home Minister will earn the gratitude not only 
of the vocal public but also of the silent, toiling, suffering clerks in the 
districts by providing for an enquiry into their grievances. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I feel, Sir, that the 
lion’ble member who moved this resolution has not been able to make 
out a case, and the reply that has been given is most effective — I mean 
the amendment that has been moved by Mr. Nur Alnued,— aUbough 
personally I do not agree with that amendment also. What Mr. Nur 
Ahmed has said in liis speech is, in my opinio]i, very pertinent, namely, 
that as far as cases of ])r()motion are c.oncerned of clerks serving in 
particular offices, i/, is impossible for anybody*. to judge the question 
of promotion solely from the records kept in the confidential (Character 
roll. To a certain e:!^tent, one Ivis got to be guided by the opinion of 
the man under whom lie is immediately Avorking, beciiuse he is the 
person who sees his work daiU and who ,is also responsible to a cer- 
tain extent to get the work done. Therefore, Sir, his opinion is 
important and material, and the ([uestioii of promotion is generally 
decided in the corses of clerlfl^’by the Distnct Magistrates and other 
Heads of departments themselves. In a (knnmission er’s office, it is 
the Commissioner who decides questions of i)romotions. I do not 
think, Sir, that if a Bmrd is appointed, as suggested by the hon’ble 
member, it Avill lx; able to do justice in the matter of promotious from 
the clerical ranks, because Mr. Nur Ahmed has said, and it is also 
my personal experience, that every* man considers himself not only 
fully qualified but practically the best man in the office, and it fis im- 
possible to satisfy and to convince him that he is not .so. First of all, 

iSir, 4he Board stall haA^e intiumerable applications which, 1 am sure, 

* • 
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it will find it impossible to deal with, because every cleik who is su]>er- 
seded will come up before the Board. Nobody is ever satisfied that he 
is rightly superseded. Everyliody feels tlmt he oufrht to be promoted. - 


Secondly, Sir, what vnW ba])pen will be that tVe Board will find it 
ejktremely difficult to decide betAveeu the claii»'-> of A, 5 Cl w^ho 
have been superseded. , 

Thirdly, Sir, they wdll find it difficult to ju(l«‘e whether a man has 
been rio‘htly promoted or wrongly promoted. 

And last of all. Sir, what will happen will be — and this is a matter 
which I sliould like the House also to consider and I refer to it from 
the point of view of administration — that you will have all thesg minis- 
terial officers apj)roachin<>- the members of the Board and trying* to 
influence them about their respective cases. From the point of view 
of discipline, it will be diflicult for anyone to observe it if you h ive a 
Board of the kind proposed by the hon’ble member to <’() into the 
question of promciions. After all. Sir, the human element cannot be 
avoided altog’ether. There are people. Sir, who arc to a certain extent 
lackino* in merit. Even in the case of a person who is tryin^^ to p-et 
the best man without any other consideration w li at soever, if he has 
known a particular man, if he has seen his work, he is bound to pick 
him up in preference to others whom he has not known and whose 
work he has not seen but who may have an equally pood record. Tt 
is happeninp every day. I know a particular officer; I have seen his 
work. * When T want a man, naturally my idea poes immediately to 
him. I may consider other cases as well, but the chances are that the 
man who is known to me, and whose work I have seen and who has 
worked with me— I may be inclined to pive him preference. This 
will happen always. The personal factor is bound to a certain extent 
to prevail over other considerations. Aou #(*011 never luue absolute 
justice. • 

Similarly, as 1 have pointed out, thi^ is a qm'Stion which we sliould 
leave to the District* Officers concerned or to the persons who decide 
the question of jiromotions. • Bn! tlm <fliiy way in which this evil can 
be checked is: whenever yon find that real injustice has been done, 
if the matter is bronplit to the notice of the relevant authority, Gov- 
ernment wull see that actfon is taken; and if anybody has tdeliherately 
done any in justice, he will be severely punished. For example, I feel 
that the case wliich has been cited by Ehan Bahadur Naziruddin 
Ahmad about the person who pot his name put liipher up in the prada- 
tion list in an unauthorised manner and then manaped to secure his 
promotion, if that case is broupht to thetnotice of Government, and 
if the officer concerned is found to be puilty, be will be severely dealt 
with, *so that in future others will think twice before they do it. The 
only way in which an improvement can be made in this direction is : 
whenever Government are satisfied that ^meb^jdy hal not been Joinp 



220 


NON^OFFICIAL RESOLUTIONS. 


[8tp Dec. 


his duty honestly and properly, then Government will take drastic 
action. That alone is the remedy which will prevent others from be- 
having in a similar manner *in future. I do not think that you can 
rectify this by means of merely appointing a Board. Hon’ble members 
who have spoken to-day — one o^ two of them — have cfted definite 
cases. We Have also in our private capacity heard of many instances 
where people are superseded without any justification. There are cases 
where officers think that they ought to have been promoted and that 
they have been wrongly superseded but as a matter of fact I know 
that they have been riglitly superseded. You have get both sides of 
the question. Simply because an officer who has been superseded 
comes lip with a grievance, it is not always correct to infer that the 
officer has been wrongly superseded. I know of cases in which the 
officers hold very strong opinion that they had been wrongly super- 
seded. I know of a particular officer who thought that he ought to 
be made a Suhdivisional Olficer. As a matter of fact no notice was 
taken of his case because his (‘onfideiitial character roK was most damag- 
ing, and yet tlijs officer persisted in arguing that he had got a good re- 
cord. So, as I was saying, you Imve got hotli sides of the question. 

In view of what has been stated here to-day and in view of the facts 
that have been placed before Government, Government can look into 
this question and see how far they can ensure that promotions are 
made purely on the basis of seniority and merit. As a matter of fact, 
there is a lot of misapprehension about this. On reading the rules, I 
find that they are to a certain extent defective. As a general proposi- 
tion, we have this theory that promotions should be made on the basis 
of seniority and merit. But I find, for instance, in rule 64 of the Board’s 
Miscellaneous Eules, lhat promotions an^ to l)e made having regard to 
a man’s special fitness for Ihe post, and that unless other considera- 
tions are <?qual, seniority is not /o he treated as'the deciding factor in 
filling up a post. No\\\ I am afraid, Ibis is to a certain extent against 
the principle that Goyeniment h^Ve iK'cn following, namely, that in 
making promotions, both seniority and merit be taken into consideration. 
According to tliis rule, first comJs fitness and then if there are two people 
of equal nnuit, the question of seniority comes in. As far as this ques- 
tion is concerned, I lliink it will be advisable for Government to go into 
it more carerfully and see if we can have rules which will, as far as pos- 
sible, avoid cases of abuse of this*rule of seniority and merit and 
prevent the Head Assistants, Sheristadars etc. from getting their 
relations promoted before their time. In view of what I have stated, 
I hope the honourable member will withdraw his resolution. I may 
assure him that Governmeilt will go into the question again and as 
far as possible see that injustice is not perpetrated in future. 

Mr- HUMAYUN KABIR: Mr. President, Sir, I hod no intention 
at aS of saying anything oif this resolution, particularly* because I 
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agree to a very large extent with the objections which have been 
raised by the Hon’ble Sir Nazimuddin. Nevertheless, there are 
one or two remarks which he made and, which bring me to make a 
suggestion for the consideration of this Hous,^ and ihe Government. 
He has himself admitted*that the rules as Ihey -taud now are defective 
etod the practice of the Government has sometimes complicated the 
matter even further. The rules say that merit should be the only 
criterion for promotion and yet the usual practice of the Government 
has been to take into consideration both merit and seniority. As the 
hon’ble member sitting opposite very pertinently observed, who is 
going to judge the merit? Most of the heart-burnings arise because 
there is a feeling in the minds of many of these subordinate^ofiBcers, 
clerks and ministerial officers, that proper recognition of their merit 
is not forthcoming. Very often — and I think tliose hoirble members 
who have been associated with the work of the Government will bt‘ar me 
out — very often there is a feeling that it is patronage, it is a question 
of favouritism or | question of the personal predilections of a superior 
officer which is responsible for the promotion of an individual rather 
than his own iiiterinsic merit, and 1 think tlint tlie Iloii’ble Sir 
Nazimuddin has to a certain extent (X)nceded this point. lie has 
admitted that it is not iK)saible for the superior officer to know equally 
well all his subordinate officers. Sometimes it may be that in a per- 
fectly bona fide manner — 1 am not going now into tli(‘ (iiiostion of 
Tjiala fide — a particular superior officer may have seen the work of 
only one particular man and may have i)romoted him and there might 
at the same time ha\e been in that office other individuals with equal, 
if not superior abilities. How are you going to prevent that state 
from continuing if the present haphazard and chaotic rules with regard 
to promotion obtain? That is why, Sir, I rise to make a suggestion, 
to ask the Government if they will not consider a system which is in 
vogue in many places of the world and I believe wffiich is in vogue in 
the Army Department in this country ^as well. ^ There, promotions are 
made strictly by coinpetitive examinations. DiffoVent groups are placed 
in different categories. If there is any question of communal represen- 
tation or representation of * particular groups, you might reserve the 
number of promotions within each group. You might also have people 
who do not want to fage that examination. They will go on in the 
steady course of routine and will reach the usual maximum in 20 or 
25 years or whatever may be the normal course of their service-life. 
In the case of others who have greater confidence in themselves and 
who feel that they are better than some of their follow-officers, they 
might face this competitive promotion examination. In the Army 
Department, they have these exaininations and those who do well in 
the examinations, the best men of each category, are given promo- 
tions. In that case there would be no heart-burnings, no question of 
depending upon particular prejudices eg* predilections of a sucerior 
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officer and considerations such as the relationship to Sheristadars or 
Head Assistants. None of these questions would arise. Here, of 
course, the objection mighty be raised that a man might be g 4 jod at 
examinations and yet there might be others wlio are in other ways 
better than that man. Well, allowance might be nuide jfor that fact 
also. The p^ist record might also be Uiken into consideration and la 
certiiin proportion of the total n^arks might be given for day to day 
work. Superior officers instead of leaving behind generally vague alid 
very often intangible remarks might say in concrete terms in percen- 
tages, if the total number of marks for efficiency in office work was 
100, that in their opinion such and such a person would get 40, 50, 
GO or 70. Apart from tliat, iliere might be written papers for testing 
general efficiency, knowledge and jiresence of mind. All these different 
factors might be considered together in deciding promotions. If such a 
system were introduced, 1 am sure it would go a very long way towards 
meeting many of the grievances whicli at present do exist. At least 
nobody could S4iy that he has been passed over without being given 
a trial. This would not entail any hardship on those who do not want 
to face the exa/iiinalion. In tin* Army Dejiartment , if 1 am not 
wrong, at present the system is that a man goes on steadily and pro- 
bably becomes a Captain at the end of 12 or 14 years. But if he has 
greater confidence in himself and it he is a man of special ability, he 
has the option of taking an examination at the end of G or 7 years 
and if lie passes the examination, lie is immediately given the Cap- 
tain’s rank and in this way, he may proceed throughout the different 
ranks in the Army. I do not see any reason why the Government 
should not consider some such system because this would immediately 
obviate the injustices wliich do happen, and the Hon’ble Sir 
Naziinuddin has himself admitted that in some cases injustices do 
liappen. As I have state^ earlier, I am not going into the que'stion 
of mala fides. Let us admit rthat the mistakes are hona jj.de mis- 
takes. Even if they ^are hona fide mistakes, there is no special reason 
why a particular deserving cancfidate should be deprived of a promo- 
tion which is his due. I would, therefore, ask the Hon’ble Minister 
to consider the suggestion when he take.^ up the whole question of 
revision of the rules under which promotions are made. 

Khan Bahadur M. SHAMBUZZONA; Siii, in view of the assurance 
given by tiie Hon’ble Minister, I beg leave of the House to withdraw 
my resolution. 

Mr, NUR AHMED: Sir, I also ask the leave of the House to 
withdraw my amendment. 

Mr. PRESIDENT: Is it the pleasure of the House to allow the 
movers of the resolution and the amendment to withdraw them? 

(No objection being raised, the resolution and the amendment were, 
by liave of the House, withflrawn.) 
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Rai Bahadur 8URENDRA NARAYAN 8INHA: Sir, 1 beg to 
move that this Council is of opinion that the Government of Bengal 
should, either grant an annual subsidy to ,the Bengal Flying Club, 
Limited, to enable tliem to popularise and ext4Uid their activities in 
teaching the, theory and •practice of •flying, or, theui selves found some 
stipends for the training of air pilots and Ground Engineers and 
thereby develop an interest of the people of the Province in Aviation. 

Sir, we are in the midst of an air-age at present and no arrange- 
ment, be it either for defence or locomotion, is at all adequate unless 
there is provision for aeronautical training of persons who undertake 
these things. But the beginnings of all good and reasonable things 
need some nurture, and so air-mindedness of I lie common people has to 
be created. In all progressive countries. Flying Clubs have been fos- 
tered by the Governments and the hands of a few air-enthusiasts are 
strengthened by those in power. In Bengal, air communication has 
not developed to any great extent. Important distant towns like 
Dacca and Chittagung and Darjeeling are not yet connected by air ser- 
vice. Calcutta is no doubt a big air-port but there is veT;y little provi- 
sion for training young men for air service. The Bengal Flying Club 
is an expensive institution. In ord<‘r that there (‘an exist greater faci- 
lities for all (glasses of people, tliis Club oiiirht to decrease their member- 
ship fe(‘s and at tlie same lime receive greater revenue. But this is impos- 
sible wiihoul some coniribution from State funds. So, some subsidy 
should be granted by the (lovernmeut not only 1o the existing Flying 
Clul), V)ut also to others which should grow up ati around Calcutta. 
We do nor know I he exact ])osilion in regard to the air d(ifen(*(‘ of this 
city and of India, in general. Fiiless we train young men for civil 
aviation, we cannot g(‘t a sufficient number of men for the Air Force. If 
we want to take our prop(T place in the Defence Force for India, tlie in- 
habitants of Bengal sho^ild be encouraged to be morct air-minded as the 
future nfenaces to the freedom of this laud lies both from the East and 
West from the air. 

With tliese words*. Sir, I beg to move the resolution and I hope no 
one will dissent from it. • * 

Mr. PRE8IDENT: Resolution moved: That this Council is of 
opinion that the G^ivernment of Bengal' Hiould either granj an annual 
subsidy to the Bengal Flying Club, Limited, to enable them to 
popularise and extend their activities in teaching the theory and 
practice of flying, or themselves found some stipends for the training 
of air pilots and Ground Engineers and thereby develop an interest of 
the people of the Province in Aviation. 

• 

Mr« NUR AHMED: Sir, I beg to move that all the wordi begin- 
ning with “either grant” in line 2 and ending with “flying, or”, in 
line 4, be deleted. 
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Sir, there are no two opinions in r the country on this question. 
There is the utDjost necessity of making' the people of Bengal air- 
minded and especially so, when we have been given provincial 
autonomy and when the question of full-fledged independence is in the 
air. I must say that as a great step forward has bqen definitely 
promised in regard to our political status after the war, we must prepare 
ourselves to defend our hearths aad homes and it is admitted on all 
hands that those who want independence must be prepared to defend 
their country from being attacked by air. Then, it may be asked why 
I have moved this amendment. My only intention is to make a sugges- 
tion to the Government. The question of the grant of subsidies is a 
very djflicult one. It involves a question of principle. There may be 
some other institutions which may come up for subsidy and there is no 
knowing how it will be spent b}' the Flying Clubs. But if we go to 
Government with a suggestion for founding scholarships, we can expect 
to get 20 or a good number of pilots and Ground Engineers trained every 
year. In that way, we can get a larger number pi air pilots and 
Ground Engineers. Sir, I don’t want to take up much time in com- 
mending my amendment to the acceptance of the House. I hope that 
the mover of the resolution will accept my suggestion. I have every 
sympathy with the object with which he has brought this resolution 
before the House. 

Mr. PRESIDENT. Amendment moved: That all the, words 
beginning with “either grant” in line 2 and ending with “flying, or” 
in line 4 be deleted. 


Mr. NARE8H NATH MOOKERilEE: May I suggest that Resolu- 
tion No. 21 which relateji to the same subject^ be also permitted! to be 
moved? I make this suggestion with a view to the early disposal of 
the resolutions.. 


Mr. PRESIDENT: If the hon’ble member had given notice of an 
amendment, then the Chair would have no objection to accept it as 
such. But there was no notice of amendment. 


Mr. RANAJIT PAL CHOUj^URI: Sir, I rise to support the 
resolution as moved by my honourable friend, the Rai Bahadur. I 
have a similar one in my name also. But, Sir, if the amendment is 
accepted, it would totally • change the real character of the resolution, 
since Government would have to put up a new machinery to train up 
pilots, whereas in this case, they can get these pilots or rather these 
airfien trained through the^ Bengal Flying Club. 
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Sir, it is quite in the fitne§s of things that such a resolution has 
^oome up^ for discussion in this House at the^ present moment. What a 
great importance such a matter has, of late, assumed need not be empha- 
sized. What a necessary pqrt air-mindgdness has beeC playing in modern 
lif| everywhere is evident to one and all. But our pnfortunate 
country, still steeped in the old ways^of thinking and education, had 
sadly been lucking so far in the teaching of the theory and practice 
of flying. Sir, if we have to exist as a nation with all modern 
conceptions, we have got to train our youths in aviation. Every en- 
^couragemeiit must be afforded to the enterprising youths to take up 
flying as an avocation in life. 

Again, in order to develop many more airways up and down 
throughout this country, to keep pace with our daily expanding neces- 
sities of civilised existence, growth of aviation on a very extensive 
scale is needed. It is, therefore, essential that we should look ahead 
of the times and provide some means by which we can popularise and 
develop aviation in the interests of our people. Sudh being the case, 
the suggestion put forward in this motion ought to find ready accept- 
ance. 

Sir, wliat T would proi)ose is that the Government should select a 
few' candidates and tisk the Bengal Flying Club to give them the neces- 
sary preliminary training in the different branches of aviation. 
Advanced training may be obtained either abw)ad or with the help of 
the Military authorities. Some allow^ances should be granted by Gov- 
ernment to the youths wliile under training and situations are to be 
found for them if they have successfully passed through their training. 

:Sir, I might mention here that the Bengal Flying Club receives a 
subsidy from the Central Exchequer but it is not sufiRcient to expand 
its activities and the ra^s are not so fj^vourable asito make it more 
p<jpular amongst all classes. I would, therefore, request our Hon^ble 
Minister to provide for even a vsmall sutn for the piesent to train our 
boys in aviation. Sir,* with these few words, I support the resolution 
and I hope, Government will ciot ask us withdraw the motion but 
deal with it sympathetically. 

The Hon’bie Khwaja Sir'NAZIMUDDflf: Sir, I believe th# hon’bie 
members who have moved or spoken in support of this resolution are not 
clear about wdiat the actual position is and how matters stand. At pre- 
sent, the only way in which you can have any training in flying for 
military purposes is through the help and co-operation of the 
Army Department. As regards military awiation, the direct system 
of entry into the commissioned \anks of the Indian Air Force 
is through the Royal Air Force College, Cranwell, England. The 
course lasts two years and the cost of training a cadet is £250 plus 
£276-8 to be contributed by the parent or gifardiap to ^ver items *of 
21 
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personal expenditure. As the Government of India contribute a sum 
of £240 towards the above expenses, the candidate is required to pay 
£286-8. N^ow, that is as far as military avation is concerned. At the 
present time, as I had stated once before, recjTiitment has been open, 
for the durstion of the war to all Indians and all Indians can get tl^ir 
training if they join there 

Mr. NARE8H NATH MOOKERJEE: In England? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I think, they are giving 
training in India and they are not sending out to England! for immediate 
necessity. 

The diificulty, as far as civil aviation is concerned, is that there is no 
guarantee of employment if you have qualified yourself and one of the 
speakers has suggested just now that we should see that they are 
employed. That is a very tall order. Government can provide facili- 
ties in some i^hape or other for persons to be qualified but they cannot 
take the responsibility of providing employment, especially as they 
themselves have nothing to do with it. At the present time, the 
Bengal Flying Club undertakes training for ‘^A’^ licence pilots, and 
they are actually the cheapest as far as India is concerned'. The instruc- 
tion consists of about 15 hours’ dual flying at a cost of Es. 25 per hour. 
With medical fees and flying equipment, the average cost comes up to 
about Rs. 450 per candidate. According to the new subsidy agreement 
with the Club, a sum of Rs. 100 of this is returned to the pupil after he 
gets his licence. Thus the total amount a candidate has to spend for 
getting “A” licence is Rs. 350. For a “B” licence, the estimate of 
the cost of training is between Rs. 9,000 and Rs. 10,000 spread over a 


period of two years detailed below : — , 

Rb. 

« ' 

125 hours solo crosfl-cduntry flyirfg at Rs. 28 per hour . . . . 3,600 

75 hours general flying at Rs. 26 per hour . . ' . . . . 1,876 

43 hours dual flying at Rs. 26^per hour » . . . . . . 1,076 

6 hours dual cross-country flying at Rs. 28 per hour . . . . 140 

2 hours dual night-flying at Rs. 60 per hour . . . . . . 120 

5 honors solo night-flying a#Rs. 80 per hour . . . . . 400 

8 hours blind flying at Rs. 40 per hour . . . . . . 320 


7,430 

Work hop training for two years at Rs. 30 per month . . 720 

8,160 

Extra (for books, tools, lan^g fee, etc.) . . . . 850 

‘ 9,000 

T^ be on the safe side, if y^m want to get “B” licence, it will cost you 
abou^ its. 10, l)t)0 and' that cannot be provided by the Bengal Flying 
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Club. It will have to l>e arranged with some of the private commercial 
firms to undertake it, such as the Tatas or the Imperial Airways or some 
.other private company. Government hav^ gone into this question 
before this resolution was moved and they have some proposals in view 
which at preset 1 cannot announce, because unt^l it*has been decided 
ani the amount provided for in the next budget, it will not be proper to 
reveal it at the present time. But we^have got definite and concrete 
proposals and we are trying to find money which will enable some of 
the persons to secure “A” licence and i>erhap8 licence in the near 
future. So, it will be st^en that we have not been absolutely idle oVer 
this question. We have enquired into all the facts and have got cer- 
tain definite proposals which at the present time I cannot announce, 
but I would request the hon’ble members to wait till the Budget 
Session wlien our proposals will be made public and then if they are not 
satisfied, tliey can lake it up again. In view of what I have stated, I 
liope the hon’ble itiember will withdraw his motion. 

Rai 8UREKDRA NARAYAN 8INHA Bahadur: Sir, in view of the 
sympathetic assurance of the Hon^ble Minister, may I withdraw my 
resolution ? 

Mfi PRE8IDENT: Is it Ihe jd ensure of the House to permit Rai 
Siirendra Narayan Sinha Bahadur io withdraw his resolution? 

(Cries of “Yes.”) 

The motion was Ihen, by leave of the House, withdrawn. 

Mr. KAMINI KUMAR DUTTA: Sir, I beg 

Mr/PRE8IDENT: I am sorry, I madte a rqistake. I did not ask 
Mr. Nur Ahmed as to wlTat is to be done about his afnendment to the 

t 

motion (f£ Rai Suren dra Naravan Sinha Bahadur. ^ 

Mr. NUR AHMED: Sir, in view of thg fact that the original motion 
lias been withdrawn, I beg leaVe of the House to withdraw my amend- 
ment. 

Mr. PRE8IDENT: Is if the pleasure of the House to permit Mr. 
Nur Ahmed to withdraw his amendment? 

(Cries of “Yes”.) 

The amendment was then, by leave of the House, withdrawn. 

Mr. KAMINI KUMAR DUTTA: Sir,*! beg to move that this 
CounciLis of opinion that this Government should move the authorities 
concerned for obtaining an Order in Council under the provisions of 
section 290 of the Government of India j^ct, 1935, fpr altering ihe 



228 


NON-OFFWIAL RESOLUTIONS. 


[8th Dec., 

a 

boundaries of the Province of Bengal on the basis of linguistic afSi- 
nities and the reunion of all Bengali-speaking areas in the Province 
of Bengal. ^ , 

Sir, my resolution is a reasonable and modest one; but before 
I deal with the resolution; I think it my duty to remove any mis- 
apprehension that the ulterior object of my resolution is to convert fhe 
Muslim majority in Bengal into ‘a minority and to make Bengal not a 
Muslim majority proviiKje but a Hindu majority province. The propo- 
sals which I would make for the alteration of boundaries would not as a 
matter of fact convert Bengal into a Hindu majority province. It would 
not affect the present position of Muslims in the province, — and the 
object of my resolution is not really lo effect a change in that aspect of 
the province at all. So, in bringing my proposals before the House, I 
should!, first of all, ask the lion ’hie members to disabuse their minds of 
that impression. Indeed, taking the figures of tlhe last census, I find 
that at present without the areas whidh I suggest for inclusion within 
the province of Bengal on the basis of linguistic affii^aty, the present per- 
centage is : Hindu — 44 • 11 ; Muhammadan — 54*44 excluding some other' 
small minority communities ajid if my proposal is accepted, the only 
change tliat would take place is that instead of 44*11 per cent, it would 
be a little over 45 per cent. That would he an alteration which would 
not really affect the position of the two communities in the province nor 
will it alter its character as a Muslim majority province. So, I would 
appeal to this House to judge my resolution and to consider the propo- 
sal which 1 would make hearing this fact in mind*. 

EeaUy, the principle on which my resolution is based is now ac- 
cepted all the world over. All the world over boundaries are being 
changed. Countries in Europe are changing their boundaries very 
fast and what is the basic principle underlying these changes of 
boundaries? The basic* principle is that tlhe people of one race 
should not be placed under different administrations. One having 
the same languag^ 4o exchange their ideas, and the same cultural 
affinity, should not be placed under different administrations. That 
would not only retard the gVowth of that particular province but it 
would really hamper the growth of that small portion which happens 
to be included in another province where they occupy a very minor 
position. fSo, from that basic principle tha'c full growth of the culture 
should he allowed to each and every race, my resolution ought to be 
accepted. 

My resolution is simply this: that all Bengali-speaking people 
ought .to be brought under one administration, ought to be in one 
province and ought not to S)e scattered over two or three provinces as 
they are now placed. It retards their cultural growth ; it hampers the 
growth of the Bengali race itself; particularly it retards the growth 
of^thoae of us who are placed under an administration where they 
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occupy a very minor position. I need not deal further with that 
general principle. It is a principle which is now accepted everywhere 
in the world, viz., the basis for one unitiof administration ought to be 
the language in which they express their ideas. ^ The linguistic basis 
is the basis^which is now accepted all over the world. Even in Europe, 
|>eople are being repatriated from one country to anotlter in order to 
make each country homogeneous, ih order to foster the growth of a 
homogeneous culture and there is no reason why in Bengal we should 
depart from that principle. It is only after some haphazard alteration in 
the boundaries of the provinces that people who really were previously 
under the administration of Bengal have been shifted to other provinces. 
]l]ven at tlie time of the inauguration of the new Constitution u^der the 
Government of India Act, 1935, new provinces were created. Orissa 
was created. Sind was cieated. So while new provinces have been 
created, power has been given under section 290 of the Government of 
India Act, 19f35, also tc alter the boundaries of the provinces, if that is 
the desire of the peojile living in the country. Now, if I place all tlie 
facts as they are before the House, 1 think no doubt qpn lurk in tlie 
mind of any one as to the reasonable character of my resolution. 

First of all, I would take the places lying on tlie northern side of the 
province for instance, tlie district of Purnea. 1 would also take the 
Census figures of 1931. Of the District of Purnea, I shall take the 
two subdivisions, viz., the Sadar Subdivision and the Subdivision of 
Kishanganj. In Kishanganj, it appears there is a large number of 
residents who speak a dialect which goes by the name of Kishanganjia 
or Siripuria. In the Census of 1911, those people who speak this parti- 
cular dialect, Kishanganji, were treated as Bengali-speaking people as 
Bengalis. Only in the later Census, they were mentioned as speaking 
Hindustani. But in the Linguistic Surv^ of India wlhich is more 
authoritative in this i%spe(;t it has beeti very clearfy said that Kishan- 
ganjiap is nothing but a species of North Bengal dialect. It is not 
really Hindustani. It is really Bengali dialecrt somewhat changed. 
On the question as to whether Kisihanyanjia is Hindustani or Bengali 
dialect, I think the opinioi! of the (Census OflBcer of 1931 has to yield 
to the opinion of the commission for the Linguistic Survey of India. 
They did make a survey of the different^ languages spoken by different 
people of India and in tfiat survey it has been very clearly mentioned 
that it is really a species of the Bengali dialect and that it has a close 
affinity to the North Bengal dialect. Kishanganj happens to adjoin 
North Bengal. As to the Sadar Subdivision it would appear 
that a very large portion of the people resident there are 
Rajhaatvgshis or wlhat they aje calledP ‘‘Kochs^*. According to 
the ^furnea Giazetteer, there is a racial affinity between these people 
and the Bengalis and most of them are now nothing but Mussalmans. 
They are called Rajhangshis but the Census report shows that J:hey 
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iave now embraced the Islamic reliffion. They inter-marry with North 
Bengal Muslims and belong to the same race with them. So, consider- 
ing the position of both the Subdivisions (Sadar and Kishanganj) of the 
Purnea district from the point of view of the language end from the 
point of view of racial affinity also, there is no reason wl^y that area 
should not be' included within the province of Bengal. While speaW 
ing about this district which ' is densely populated, I again 
say here that one may think that if that is done, there will be an 
addition to the Hindu community. No doulbt hhey are called Rnj- 
hangshis but they are Muslims by religion and by conversion. 

Then, I come to Sonthal Parganas. There are three languages 
spoken Mere, vi«., Bengali, Hindustani and the language of the abori- 
gines; and indewl, ihc aborigines preponderate in the percentage of the 
population. But the special feature to be noted about the language 
u,sed in this area is this that, the aborigines speak Bengali as the second 
language and! not Hindustani. For interchange of ideas with people out- 
side their own tribe, they use the Bengali language antt not Hindustani. 
Taking the percentage of those who speak the Bengali language and 
those who speak the aboriginal language using Bengali as the second 
language, certainly their number preponderates. In the Sonthal Parga- 
nas, there are six Subdivisions, viz., Jamtara, Dumka, Pakur, Eajmahal, 
Gadda and Deogliar. As to Godda and Deoghar, I must say that the 
percentage of the Bengali-speaking population is very small. We 
have no reasonalble claim to have them included in Bengal; hut as to 
the other four Subdivisions which are close to Burdwan, Birbhum and 
Malda, both on the principle of affinity of language and affinity of 
race, they ought to be included within the province of Bengal. In 
Jamtara, the aborigines preponderate in numiber, but as I have already 
said, they are practically Bengali-speaking people. They speak iheir 
own language in thhir houses, but when they come out of their houses 
and mix with other people, it is the Bengali language which they 
use. In Dumka also^ some of tlfe tbanas are practically very close 
to Birbhum and one is apt to think as if they are parts of the Biihhum 
District itself. In Pakur, according to the* Census figures, there is an 
absolute majority of the Bengali-speaking people. Then, as to Eaj- 
mahal, it may be said that the^whole area cannot he incorporated with 
Bengal hut Some of the thanas which are adjoining the Bengal districts, 
may be reasonably included. 

Then, I would come to the district of Manhhum. It has got two 
Subdivisions, Sadar and Dhanhad. In Sadar, the Bengali-speaking 
popuktioh is in an ahsolut| majority. In Dhanhad too, on a super- 
ficial view, it may he said that those who speak the Hindustani 
language may he larger in number, hut if scrutinised it would appear 
that those who speak Hindustani are not the permanent residents of 
Dha&had hut onlp labourers jvho have come to Dhanhad in connection 
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with the coal industry. Dhanbad is not the permanent place of resi- 
dence" of those people but if the percentage of the permanent residents 
is talsen into consideration, the Bengalis* prepond there. 

Next, I come to the Singbhuin Distort. also in the Sadar 

Subdivision, the Bengali-speaking populaimn is in* a minority. 
Perhaps, we have not a reasonable .claim there, but as’ regards Dhal- 
bhum which is close to Midnapore and Manbhum, the 'languages 
spoken are Bengali, Hindustani, Oriya and aboriginese. Those who 
speak Oriya and aboriginese, also speak Bengali but not Hindustani 
as the other language. So, with regard to Dhalbhum, our claim is a 
very reasonable one and it should be incduded in Bengal. 

As to Chota Nagpur, there are two States Serai Kela and Khairsol. 
In these two States, the languages spoken are Bengali, Hindustani and 
aboriginese. They are close to Dhalbhum and Birbhum. There also 
the same features do prevail. The aboriginals speak the same Bengali 
language. « 

Therefore, we have a claim to Purnea (Sadar and £^ishanganj), to 
Jamtara, Dumka, to Pakiir and to Rajmahal and to Dhalbhum. It 
seems there is no reason why they should have been taken out of 
Bengal and included in anolher province. It is neither good for us nor 
good for them. 

Then, I come to the other boundary of Bengal, the eastern boundary 
W'hich* adjoins Assam. As to Assam, il may be said that those who are 
Assamese in the true sense and speak the “Assamia^^ language and those 
who speak the Bengali language are living in i)erfectly friendly relation- 
ship. The “Assamia” language is practically the Bengali language. 
So, from that standpoint alone, we may not be able to lay any claim to 
any portion of Assam. ^But if the Assamese want to^xclude any portion, 
— as reoently it appears tliere lias been a*movement there to excdiule some 
portion from the province of Assam ,and to , gf^t it included in the 
province of Bengal, ▼-in that case, to which partTcular portion can we 
lay a claim Of course, a, 5 to Sylhet tnd the Kac.har plains, there can 
be no question. Thcsi; are Bengali-spi'aking districts. When I speak 
of Kachar, I speak of Kachar plains and not the hill tracts. 

As to Upper Assam, excluding Bijni, Uttar Salrnara aad Dudhlai, 
the Bengali-speaking people remain in Goalpara district. In Barpeta 
thana in Kamrup, a big change has been effected. A very large por- 
tion of the population are emigrants — Moslem emigrants — from the 
district of Mymensingh. A very large number of Muhammadans has 
migrated from Bengal, particularly from Hk^mensingh, to Barpeta and 
they Jiave taken settlement of lanSs there, — a fact which has given rise 
to problems of great intricacy. We have heard of the “Line Sy8tem^\ 
It has its origin in tin's influx of Mymensingh people who have^now 
become permanent residents of the Barpeta thana. if really ^ssam is 
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willing^ to part with Barpeta; it ought to be included within Ben^al^ 
because the Bengali-speaking population preponderate there. 

Now, between the two valleys, namely. Lower Assam and Upper 
Assam, there are hill-tracts. The residents of these hill-tracts, of 
course, speak their own dialect. The hill-tracts are inhabited by^ 
the aborigenes. They have a culKire of their own. Neither Upper 
Aesam can claim them nor can Lower Assam claim them ; but if any 
change is to be effected and if Assam agrees to it, they have more 
affinity with the people of Tiower Assam with whom they have more deal- 
ings than with those of Upper Assam. 

Sir, L have placed the figures, and as 1 said at the very beginning — 
all misapprehensions ought to be removed' that there is any sort of 
indirect motive behind my resolution. My resolution is based on the 
basic principle that one particular race speaking the same language, a 
race using the same language as the vehicle for the exchange of their 
ideas should not be placed under different administrations. It is 
injurious both to the parent race which is under one administration and 
also to those who are separated from that administration and are placed 
under another administration. 

With these remarks, Sir, I commend my resolution to the acceptance 
of the House. 

Mr. PRESIDENT: Resolution moved: That this Council is of 
opinion that this (xovernment should move the authorities concerned for 
obtaining an Greiner in Council under the provisions of section 290 of the 
Government of India Act, 1935, for altering the boundaries of the Pro- 
vince of Bengal on the basis of linguistic affinities and the reunion of all 
Bengali-speaking arras in tiie Province of Bengal, 

Mr. KADER BAK3H; Sir, we have no suspicion about the object 
underlying this resolution in view of the assurance given by tlie hon’ble 
member who moved the resolution just now. W^e have no doubt about 
his intention, but in spite of the assurance that he has given, we have to 
look at it from a practical poin'J of view. 

Sir, he began with the d»istrict of Purnea which borders on the dis- 
trict of Dinajpur, in North Bengal. I, Sir, know something of the dis- 
trict of Purnea for I had been there for a period extending over 25 years, 
if not more. From my very boyhood, I had' been in the district of 
Purnea, specially in the Kis^nganje Subdivision where the honourable 
mover has said Kisanganjia or Siripuna language is spoken. That it is 
not so I can assure him from my personal experience and knowledge 
derived from the fact that I have still to live in that subdivision for a 
period of, three mbnths in the year to look after my properties there. I 



1939.] . NON-OFFICIAL EESOLUTIONS 233 

Jiave opened several schools there and I have got my relations many of 
^ whom live in the Subdivision of Kisanganj and also in lihe Sadar Sub- 
division. I can tell you this much that the language Tvhich they speak 
in Kisanganje thana is absolutely I^itin and Gre^ rto me, Ibut only in 
sfme parts of the Purnea district, the language is somewhat akin to 
Bengali. There are now only a few people living on the banks of 
the river Nagar which separates Dinajpur from Purnea where people 
speak a dialect which is akin to Bengali, but that is hardly to be under- 
stood by people who live in 24-Pargana8 or in the Presidency Division 
or in some other Divisions of the Province. Only the people of Dinajpur 
can understand that language. I can speak that language myself. I 
had to learn it. 

Then again, my learned friend has said that the population there 
consists of Rajhangshis and Muhammadans. That the Rajbangshis 
have embraced Islam is not at all a fact. I have never heard of any 
Raj hang ski haviiif^ embraced Islam at least during the course of my 
25 years stay there. ^ 

Sir, there are many Bengalees living in Agra, Chunar and Delhi. Is 
it my lionourable friend’s argument tliat these people should be brought 
down here and all the areas where Bengalees live, for example, Benares 
where there are many Bengalees, should be brought under this Province, 
simply because the Linguistic Survey found that there were many 
Bengalees living there ? 

Now, Sir, the hon’ble member has spoken with regard to Singhbhum 
and Dhanbad. He has said that Dhanbad particularly is a place which 
should' be included within Bengal simply on the ground that residents of 
Dhanbad are a Bengali-si)eaking race. He says again that people from 
other provinces who cain^e to Dhanbad and made they residence there, 
speak Hijidusthani. With regard to anofher district in Assam, namely, 
Barpeta, where the ‘*Line System’’ hap# been introduced! there are large 
numbers of immigrants from Mymensingh who have made their home 
there. It cannot be called Bengali arM or Bengali-speaking area; 
but if this area is sought to be so-called, then why should not Dhanbad 
where so many people from Bihar and other places have come, be called 
a Hindusthanhspeaking areti ? I have n’ol been able to follojv the ana- 
logy which my honourable friend placed before the House. There would 
be practical difficulties in the way of adopting this principle. As for 
myself, I have no objection if some people are included within the pro- 
vince of Bengal and the area of the province be enlarged for it would' be 
to the benefit of this province from the point of view of revenue. Per- 
haps from that point of view, I would like the idea, but there are in- 
numerable difficulties standing in the way of bringing these people with- 
in the province of Bengal. There would also be great difficulty with 
regard to the communal question. 
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I had a diacussioD with the people who live just on the border of 
Dinajpur district on this question of repatriation to the province of 
Bengal but I found that they^did not like to come under the administra- 
tion of Bengal for there are several disadvantages. Now, Sir, while 
the}' are not willing to come wiihin the province of Bengal, it woul^ 
not be practical 

Mr. 8HRISH CHANDRA CHAKRAVERTI: Is it because it is not 
a League areaK (Laughter.) 

Mr. KADER BAK8H: No question of whether it is a League area 
or not, Arises. 

Theie are several other difficulties. Although it is a very easy 
matter to induce them to live under the administration of Bengal, the 
hon’hle member has not moved the proper authorities for the inclusion 
of those areas. He has not said that he had consultqfi those people as 
to whether they were willing to come under the administration of 
Bengal. They may also refuse to come within the administration of 
Bengal (Mr. Naeesh Nath Mookbhjke : They want to live under a Con- 
gress administration ! ) No question of League or Congress administra- 
tion. Tlie Congress Government is no longer there. There would 
rather prefer to come under a League Government. 

Now, Sir, without knowing the sentiments and the feelings of these 
people and without ascertaining the views of the people and also of 
their Governments, it would not be advisable at the present moment to 
make an attempt like this. Therefore, although I have every sympathy 
with the sentiment behind the resolution to include a large area within 
the provincA^ of Bengal, I cannot support the motion on the ground* of 
practical difficulties! 

Mr. PRE8IDENTJ. So far US' the opinion of other provinces is con- 
cerned', section ,299 of the Government of India Act requires that the 
opinions of the Chambers of th^ Legislature of other provinces will also 
have to be consulted. It is only when the Chambers of the Legislature 
-of other provinces agree, that^such a motion can be accepted. 

Mr. KADER BAK8H: While a move has been made here, no such 
move has been heard of in place. (Mr. Srtsh Chanuea Chakra verti : 
Start it now.) You start it but had there been any indication 
•or expression of opinion on the part of the people living in those areas 
to come within the provinceiof Bengal either here or elsewhere, then 
the question might have been relevant but uptil now there has been no 
indicati(m of that, either by moving a resolution in the Legislature or 
even by ventilating it in the newspapers. So, I think it will be too 
pre:aiatTy*e to make a move liEe this now—— 
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Mtt NARE8H NATH MOOKERJEEs Assam has already made a 
move. 

• » 

Mr. KADER BAK8H: As far as^my knowledjGf^ ^oes, no such move 
l]p8 yet been*made there. I know it fully well. People pf the district 
of Purnea are definitely not willing^ to come within the adminis- 
tration of Bengal. So, on account of the practical difficulties and 
without ascertaining the sentiments and feelings of the people there, I 
think it is too premature to accept such a resolution and as such 1- am 
not in a position to support the motion of the hon’ble member, although 

I have got every sympathy with the sentiment behind the resolution. 

0 

Mr. PRE8IDENT: Order, order. The Council stands adjourned till 
2-15 p.m. on Monday, the 11th of December, 1939. 

Adjournment. 

* 

The Council then adjourned till .2-15 p.m. on Monday, the 11th of 
December, 1939. 
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Members absent. 

I f' 

The following members were absent from the meeting held on the 
8th of December, 19-39; — 

(1) . Rai Bahadur Manmatha Nath Bose. 

c 

(2) Mr. Bankim Chandra Datta. 

(3) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(4) Mr. Mohamed Hossain. 

(5) Dr. Radha Kumud Mookerji. 

(6) Rai Bahadur Satis C'handra Mukherji. 

(7) Mr. E. C. Ormond. 

(8) Mr. W. F. Scott-Kerr. 

(9) Rai Sahib Jatindra Mohan Sen. 


B.5i. Pre88-1939-4(H.-10889A-75i). « 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


• • 

The Council met in the Legislative. Ch anther of the Legislative 
Building, Calcutta, on Monday, the lltih December, 1939,* at 2-15 p.m. 
being the eighth day of the Third Session, pursuant to section 62 (2) 

(a) of the Government of India Act, 1939. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 

Educational broadcasts for the villagoro. 

58i Mr. NUR^AHMED: (a) Will the Hou’ble Minister in charge 
of the Publicity Department be pleased to state what ste^ he has taken 
to introduce a scheme of educational Ibroadcasts for the villagers of 
Bengal with a view to their cultural and social advancement? If not, 
why not? 

(b) Is it a fact that in some other provinces, e.g., the United Pro- 
vinces, such scheme of broadcasts by radio has already been 
established? 

(c) If so, does the Government of Bengal proixise to iiitioduce a 
similar sdheme or some other scheme for the education of villagers by 
radio? If not, why not? 


The Hon'ble Khwaja Sir NAZI MU DO IN (on be/lalf of the Hon'ble 
Mr. A..K. Faziul Huq): (a) A scheme of rurgl broadcasting has 
been tried in the district of Midnapore. ’ • 

(b) No official infoiTnation. 

(c) The matter is under consideration of Goveinmeiit now. 


The Bengal Civil Servii^ Examinaitiofi. 

59. Khan Bahadur BAIYED MUAZZAMUDDIN H08AIN: Will 
the Hon’ble Minister in charge of the Home Department kindly lay 
on the table a statement showing — 

» 

(flX tbe number of Hindu and Moslem candidates who sat for the 
Bengal Civil Sei-vice Examination during each of the last 
5 yeais including the current yeiy ; 
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(b) the number of candidates of each community who secured 

minimum pass marks in each of those 5 years; and 

(c) the number of apporntments made from each community each 

year ? 

MINISTER in charge of the ^OME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin): A statement showing the details asked for is 
placed in the Library. 

Khan Bahadur SA I Y ED MUAZZAMUDDIN HOSAIN: Has the 

attenti()n of the Hon’ble Minister been drawn to the fact that the per- 
centage of candidates getting the minimum marks has been decreasing 
steadily!^ It was 80 per cent, in 1930, 80 per cent, in 1937, 68 per 
cent, in 1938 and 54 per cent, in 1939. Is any reason forthcoming 
for this steady decTease in the percentage of candidates securing 
minimum marks ? 

The Hon’hle Khwaja Sir NAZIMUDDIN: Sir, as far as last year 
was concerned, the result was fairly satisfactory. It is only this year 
that the percentage has gone down. As far as I can see, there is no 
apparent explanation except that perhaps we are not getting as good 
candidates as before. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: It appears 

that Muslim education has on tlie whole been advancing. From the 
Government reports, we find that the percentage of passes in 1936 
among Muslim candidates was 75 per cent., in 1937 it was 72 per cent., 
in 1938 it was 57 per cent, and this year it is only 36 per cent, Can 
any reason be assigned for this anomaly? 

I 

• 

The Hon’ble Khwaja Sir NAZIMUDDIN: It is because a very 
large number of appointment! is being made compared to the number 
of candidates who appeared before. The number of appointments is 
very much larger. 

f 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: I am 

enquiring about minimum marks. Why has there been such a sudden 
and abrupt fall from 75 to 36 per cent, when we find that Muslim 
education is advancing? 


e 

The Hon’ble Khwaja Sir NAZIMUDDIN: I do not know. In a 
particular year it may be that the batch of candidates was not up to 
tht* mark. 
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Khan Bahadur 8AIYED MUAIZAMUDDIN HOSAIN; Will the 
Hon’ble Minister kindly have an enquiry made into the causes of this 
sudden fall ? * 

* The Hon'bie Khwaja Sir NAZIM UDDIN: I do dot think you 

can by only one year’s result. • 

Khan Bahactur SAIYED MUAZZAMUDDIN HOSAIN; I find it is 
steadily decreasiiif^ from year fo year. The percentage of passes was 
75 in 1936, 72 in 1936, 57 in 1938 and 36 in 1939. 

The Hon’ble Khwaja Sir NAZIMUDDIN; The percentages have 
not Ibeen worked out and it is very difficult to answer till that question, 
is examined properly. 


a 

Appointments in the Settlement Departments. 

60. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; ill 

the Hon’bie Minister in charge of the Revenue Departmeni kindly lay 
on the table a statement showing separately the number of gazetted 
officers, kanuiigoes, clerks, draftsmen and muliarrirs on fixed pay, clerks 
and muJiarrirs on contract ])ay, peons and orderlies and ainni.^ and 
surveyors now ('mjdoyed in each settlement, including land revenue and 
petty settlements and the number of Moslems in each class? 


The Hon’ble Maharaja SRISH CHANIXRA NANDY, of Cossim- 
bazar (on behalf of tife Hon’ble Minioter in charge of the Revenue 
Department); A statement is 'laid on the tablew 















1939 .] * 


241 


^ QUESTIONS AND ANSWEES. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Will the 

Hon^bje Minister be pleased to say why in spite of the Government 
resolution that at least 33 per cent, of the UovernmeDt posts should be 
held by Muhammadans, less than 36,per cent, was'held by Muhamma- 
dans in the J?ettlement Department in the ranks of Gazetted officers, 
kanungoes, clerks, draftsmen as well* as mvhatriTs on fi±ed pay? 

The Hon’ble Maharaja 8RI8CHANDRA NANDY, of Coesimbazar: 

Because these appointnients were made fr^)m time to time before 
Government came to the present c'ommunal ratio decision. 

# 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: I am not 

speaking of the fifty-fifty ratio but about the former ratio of 33 per 
cent. I say that even 33 per cent, is not maintained. 

The Hon’ble Mtiharaja SRI8CHANDRA NANDY, of Oossimbazar; 

That may be so. • 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will the 
Hon’ble Minister kindly make an enquiry why the Government order 
was not followed? 


The Hon’ble Maharaja SRISGHANDRA NANDY, of Cossimbazar: 

I shall bring it U) the notice of the department concerned. 


Leper Home in the district of Midnapore. 

61. .Rai Bahadur MANMATHA NATH BOSE: Will the Hon’ble 
Minister in charge of the Public Health and Me^lical Department be 
pleased to state if he*has come to any decision regarding my question 
No. 129 (Ji) (i.e., for a free gift of a portion of the 740 acres of land 
acquired by Government in Salbani police-station, near Ohandrakona 
railway station, in the distri(!t of Midna|)ore, and a small recurring 
grant of Es. 7,000 only for a District Leper Home pending tho establish- 
ment of a Provincial Leper Home by Government) which he took time 
to consider on the 11th July, 1939, and about which he gave assurance 
that ‘‘Every effort was being made to expedite a decisicvn” ? If so, 
what is it? 

MINISTER in charge of the PUBLIC HEALTH and MEDICAU 
department (the Hon’ble M^r. Tamizuddin Khan): Government 
has decided to transfer to the District Boar^ of Midnapore, for the 
pose of the proposed District Leper Home, an afea of 200 acrej^put'of 
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the land mentioned by the hon^ble member as well as the tube- well 
sunk by Government on the site, subject to certain conditions.^ The 
transfer will be made as soon as the formal consent of the Mission to 
lepers in India, which has been aj^ked for, has been received. 

Mr, NARESH NATH MOOKGRJEE; Sir, before you pass on to 
the next item of business, may I submit that in future statements 
should be printed along with the answers, because statements laid on 
the table are not generally available to the members. AVhen the 
statements are short, it would be convenient for us if these are printed 
along yith the answers, as in some cases they are. 

Mr. PRESIDENT; There are certain rules in this respect. I shall 
see that they are comp&ied with. 


Laying af the, Bengal General Clauses (Amendment) Bill, 1939, on 

the Table. 

SECRETARY to the COUNCIL (Mr. K. N, Majumdar): Sir, I 
have received the following message from the Secretary to the 
Bengal Legislative Assembly in conformity with the requirements of 
rule 68 of the Bengal Legislative Assembly Procedure Eules:— 

“I am directed to send herewith one signed (X)py of the Bengal 
General Clauses (Amendment) Bill, 1939, as passed by the Assembly 
on the f)th December, 1939, together with 150 spare copies of the Bill 
and to state that the Bill w^as not referred to a Select Committee of the 
Assembly before it was p,assed. « 

Secondly, I have further tO state that the 'Bengal General Clauses 
(Amendment) Bill, •1939, wa^ sponsored by the Hon’ble " Nawab 
Musharruff Hossaiii,* Khan Bahadur. A cx)py ,of the Statement of 
Objects and Reasons is enclosed. 

Sir, I beg to lay on the table the Bengal General Clauses (Amend- 
ment) Bill, 1939. 

Supplementary Estimate of Expenditure. 

The Hofl’ble Mr. NALINI RANJAN BARKER: Sir, under sec- 
tion 81 -of the Government of India Act, 1935, I beg to present the 
supplementary estimate ol expendij^ure that will be necessary during 
the current financial year. 

«Mr. PRESipENT; Order, order. Government Bills will now be 
ta&en«.1(p for consideration. 
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The Bengal Shops and Establishments Bill, 1939. 

9 

The Hon^ble Khwaja Sir NAZIMUDDIN: Sir, may I move the 
motion which stands in the name of the Hon’ble Mr. Suhrawardy, as 
he is absent to-day owing to illness? Sir, in this connection, may I 
refer yon to rule 54? The proviso to that rule runs thus — 

Mr. PRESIDENT: It has to be moved by the member-in-charge 
of the Bill. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, the proviso says 
that '‘provided that the President, in his discretion, may allow anoiher 
member to move such motion or may postpone it.’’ 

t 

Mr. RANAJIT PAL GHOUDHURI: It says "anotfier member”, — 
is a Minister a member here? 

Mr. PRESIDENT: Under the rules, in the case of the absence of 
the mcmb(‘r-in-cliarge of the Bill, it can be moved by any other 
member acli ng on behalf of the Government. So, Sir Nazimuddin is 
entitled 1o move it. 

The Hon’hle Khwaja Sir NAZIMUDDIN: Sir, 1 beg to move that 
the Bill be referred £o a Selec t (Aimmittee consisting of — 

(I) Khan Bahadur Ataur llaliman, 

X2) Khan Sahib Subidali Molla, • 

(3) « Mr. Mohammad Hossain, 

(4) Mr. Krishna Chandra Boy («^howdhury,*^ 

(5) Maulana Muhammad Aknun Khan, 

(6) Mr. Naresh Kath ]!![cx)kerjee, 

(7) Mr. Kamini Kumar Dutta, 

(8) Mr. Huraayun Rabir, 

(9) Mr. W. B. Q. Laidlaw, 

(10) Raja Bhupendra Narayan Sinha Bahadur, and 

(II) the mover, 

• 

with instructions to submit theii; report t)y the 28th February, 1940, 
and that the number of members whose presence shall be necessary to 
constitute a quorum shall be five. 

Mr. HUMAYUN KABIR: Who will*be the mov8rP 
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The Hon'bla Khwaja Sir NAZIMUDDIN: The mover will be the 
Hon’ble Mr. Suhrawardy, I think. 

I 

Mr. PRESIDENT: The mover will be Sir Nazimuddin who 
moves it. * » 

Tha Hoii’me Khwaja Sir NAtiMUDDIN; In that case, Sir, with 
your permission will you allow somebody else to add the name of the 
Hon’blo Mr. 11. S. Suhrawardy to the personnel of the Select 
Committee? 

MTi fHUMAYUN KABIRs Sir, may I move that the name of the 
Hon’ble Mr. H. S. Suhrawardy be added to the personnel of the Select 
Committee P 

Mr. PRESIDENT: It cannot be added because already eleven 
names have been proposed. You may substitute his name for one 
of the names a J ready in the list. 

Mr. HUMAYUN KABIR: Sir, may I move that in place of the 
word “mover' ^ the words “the Hon’ble Mr. II. S. Suhrawardy” be 
substituted ? 

Mr. PRESIDENT: Tinder rule 50 of the Benf?ai Legislative Council 
Procedure Rules, the Minister in charge of the Department must 
be a member of the Select Committee. So, his name must be there. 
Instead of the words “the mover”, the words “the Ilon’ble Mr. H. S. 
Suhrawardy” may be substituted. 

I 

The Hon’hle Khwaja Sir NAZIMUDDIN: « Sir, it is very unfor- 
tunate that Mr. Suhrawardy has not been able to be present here to-day. 
He has been laid up /suddenly with feve^since yesterday, and I had 
to take this up at a very short notice. But there' is one thing I feel, 
Sir, and that is that all along Sor the past two or three years, I have 
felt within myself the necessity for this Bill and to a certain extent I 
have taken some initiative in i assisting Mr. Suhrawardy at least to 
bring it before this House, though it cannAt be denied that it was 
Mr. Humayun Kabir's Bill which made the thing come up much earlier 
than it would otherwise have been in the normal course. Therefore, 
we are also grateful to Mr. Humayun Kabir for bringing his Bill in 
this House. 

I feel. Sir, that this Bill is so very important from the point of 
view of those who are going to be affected by it that no lengthy speech 
is neceLssary on my part for referring this Bill to the Select Committee. 
The members of this House know what hours these people have got to 
keep. I^know of shop^— big shops, not petty ones — owned by people 
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who, I believe, do extensive business. Ninety per cent, of the import 
trade from Japan is done by them and the hours kept in those places 
are from 8 in the morning till 12 o’clock •at nighi ; and it is shocking 
how day in and day out, perhaps with 2, 3 or 4 d;Tys’ leave in a year^ 
except on ihS occasion of some kind of religious festival^ these shops 
are kept open from 8 in the morning; till 8 o’clock at night and some- 
times as late as 11 or 12 o’clock at night. Therefore, the sooner we 
tackle this problem and deal with it, the better. It may be argued 
that this Bill ought to be re-circulated for eliciting public opinion. • But 
I feel that in view of the fact that Mr. Humayun Kabir’s Bill has 
already been circulated and that this Bill differs from Mr. Humayun 
Kabir’s Bill only in one or two respects, there is no necesfsity for 
sending it for circulation; it will only cause delay. On the olher 
hand the Government have deliberately given a long date for sub- 
mission of the report of the Sele(‘t Committee, namely, 28th February, 
1940, because the^ are going to publish the Bill again and call for 
opinions from interested parties. They intend to place those opinions 
before the Select Commiitee when they consider the BMl. As regards 
the new features that have been introduced in this Bill and the 
interests that are affected, all those classes will have a chance of 
representing their case before the Government and through the (Jov- 
ernment before the Select Committee. Therefore, I hope the 
members of this House will accept my motion and refer the Bill to the 
Select Committee. 

Mfi PRESIDENT: Motion moved: That the Bengal Shops and 
Establishments Bill, 1939, be referred to a Select Committee consisting 
of — 

• 

(1) Khan Bahadui; Ataur Rahman, 

(2^ •Khan Sahib Subidali Mofla, 

(3) Mr. Mohammad llossain, 

(4) Mr. Krishna Chandra Roy Clnfwdhury, 

(5) Maulana Muhammad Akram Khan, 

(6) Mr. Naresh Nath Mookerjee, 

(7) Mr. Kamini Kumar Dutta, 

(8) Mr. Humayun Kabir, 

(9) Mr. W. B. G. Laidlaw, 

(10) Raja Bhupendra Narayau Sinha Bahadur, and 

(11) the Hon’ble Mr. H. S. Sj^uhrawarefy, 

with instructions to submit their report by the 28th February, 
1940, and that the number of members whose presence shall be neces- 
sary to constitute a quorum shall be five. 
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Mr. NARE8H NATH MOOKERJEE: Will I b« m order, Sir, if 
I move my amendment? 

Mr. PRESIDENT: For circulation? 

Mr. NARESH NATH MOOKERJEE: Yes, Sir. 

Mr. PRESIDENT: Then you will he in order. 

Mr. NARESH NATH MOOKERJEE. Sir, it is not my intention 
to delay the passag’e of this Bill, in fact 

Mr. PRESIDENT: First, read out the amendmeiii, jiloase. 

Mr. NARESH NATH MOOKERJEE: Sir, I be- to move that 

the Beiio-al Slio])s and FslaldislnniMils Bill, ])o eirculaied for tlie 

purjmse of (dicilin- opinion ilieieon by the dlsi Jivnnaiv, 1940. 

It is not our intention, Sir, to delay the passa-e of the Bill. In 
fact, we are in sympathy with the principle as well as most of the 
clauses of this Bill. But we feel, Sir, that this Bill is more far- 
reaching’ in character than the one sponsored by Prof. Humavun 
Kabir, inasmuch as it tries to include within its purview commercial 
establishments of all kinds. Sir, I feel that this is really a new Bill 
a new measure; and I think we should take the opinion of tliose whom 
this Bill is likely to affect. I suggest a very short, circulation, as you 
will see from the date given, namely, ;Ust January, 1940. 1 do hope 

that the Government and my friends here will not oppose my amend- 
ment, and I think we shall profit by the opinion that may be sent 
up to us by the various commercial interests. It inay be jx.ssible 
then in the Select (hmmittee to devise ways- and means to change 
those clauses tliat are likely to ])rove a hardship and to make 
things extremely diflicult for the commercial community. While 
it is true, as the ITon’ble Sir Nazimuddin has safd, that some of these 
shopkeepers do penalise their assistants vevy mucJi, and that the hours 
of attendance that they enforce upon their assistants are extremely 
hard, in the case of the big c^'mimercial houses, I do not think there is 
one single instance where the assistants are made to work for more 
than 7 hours a day. But, whatever that may be, I do feel that if 
instead of rushing it tlirough in this fashion the House accepts my 
motion for circulation, it will help us in improving the Bill. I do hope 
that my friends in this House will support me as this is entirely a 
non-party measure. 

Mr. PRESIDENT: Amendment moved; That the Bengal Shops 
and Establishments Bill, 19-39, be circulated for the purpose of elicit- 
ing opinion thei^on bj'* the ^Ist lanuary, 1940. 
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Rat 8URENDAA NARAYAN 8INHA Bahadur: Sir, I support 
my tion’ble friend Mr. Naresh Nath Mookerjee, and in doinj>: so, I 
would^ say that the Bill tries to bring about some changes in the law 
and regulate the shopping trade in this* Province. Before the Bill 
is passed into law, the interests th^t would he fleeted must be oon- 
sfllted and their opinions must be before the (\)niiHittee, so tliat 

there may be a full discussion of the whole case of the shop-owners 
and the general public. This is the first time that the shopping trade 
is going to be regulated in this manner and it is but meet and proper 
that the Bill should be circulated for eliciting public opinion thereon. 
With these words, Sir, I su])port the motion moved by my Irieiid, Mr. 
Naresh Nath Mookerjee. 

Mr, PRESIDENT: You have given notice of another amendment. 

Rai SURENDRA NARAYAN 8INHA Bahadur: 1 am not 

moving that amei^dment. 

Mr, PRESIDENT: The House will now consider •the motion for 
circulation. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Sir, I was at 
first inclined lo support the motion for circulation of the Bill. But 
on lien ring the Hon’ble the Home Minister, I think there is no special 
necessky for circulating the Bill at this stage. Sufficient time has 
been given (till the 28th February next) for the Select Committee to 
consider the piovisions of the Bill. If they so desire, they can cir- 
culate the Bill for eliciting public opinion thereon and the opinions 
received may then be placed before the Select Committee for their 
conshleration. I do not think the Bill is^flawless, for opinions are 
bound to be divided <fh a Bill of this* nature. Tliere are some who 
think that some sort of relief should be given to the shop assistants 
while others are of the opinion that the Bill is* unnecessary and should 
not be proceeded with. For instance^ the closing of the shops at 
8 p.m. and the grant of 1^ days’ holiday every week are matters on 
which all may not agree. 

So far as the other provisions of th^ Bill are concerned, I do not 
think we need go into them now, because they are alm-dst identical 
with those incorporated in the non-official bill sponsored by my 
friend Prof. Humayun Kabir. To my mind, it would be better for 
the Select Committee to invite public opinion, lor a measure of this 
kind may ultimately affect the public if such restrictions as envisaged 
in the Bill are imposed regarding the hours of sale, holidays, the 
question of leave, etc. All these regulations may result in an increase 
of the price of commodities, as the shop-keepers will not pay the extra 
expense oi^ these accounts from their ow^ pockets. These are factors 
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which should be very carefully considered before the Bill is passed. 
Hence the necessity for consulting public opinion which the Select 
Committee is competent to do. 

Mr. HUM AY UN KABIR: Sir, I am grateful to the Hon^ble Sir 
Nazimuddin for the very kind words he has used about me in connec- 
tion with this Bill. I shall consider my labours more than justified 
if I have succeeded in prompting the Government to bring this Bill 
before this House a little earlier than they would otherwise have done. 
With regard to the motion which is under the consideration of the 
House, I will submit that there is no case for circulation at this stage. 
As the Hon’ble Sir Nazimuddin has pointed out, the Gov- 
ernment Bill is very similar to the Bill which 1 had the honour of 
moving two years ago in this House. I think the Bill which I 
sponsored was moved on the 20th January, 1938, and since then there 
has Ibeen a lot of discussion on my Bill. The Govern- 
ment have not moved very much frorji the general 
principle which I embodied in that Bill. To some extent, its scope 
has been extended and I welcome that. The Government have includ- 
ed the commercial establishments in the present Bifl. This, I think, is 
a definite improvement ; but on the other hand, Sir, there were certain 
other provisions in the Bill which I had the honour to sponsor and 
which have been given up by the Government, I think, to the 
detriment of the Bill. However, these are matters of detail which 
could be thrashed out in the Select Committee, and T have every belief 
that in a measure like this which is a non-party measure and which 
one might almost say, a non-political measure, a measure concerned 
with the social well-being of the people, there will not be much 
difference of opinion between different sections of the House. There 
is good reason for believing in this, because when my Bill was 
originally moved in this House there was response to this Bill from 
all over India. We had reactions from bodies so very different in 
opinion as “The Stxttesman’’ of Calcutta and the Congress Working 
Committee, both of whom agreeil that a Bill like this was necessary. 
In a leader in “The Statesman” in January, 1938, it was pointed out 
that my BiK was probably the first of its type: for the first time the 
condition of shop assistants Sad been made the subject of legislation 
in India, afid that it was a legislation which was eminently necessary. 
The Congress Working Committee, or its Industrial Sub-Committee, 
in a resolution, dated the 15th May, 1938, also accepted generally the 
provisions of the Bill which I had at that time the honour of introduc- 
ing. They asked the Bombay Government to take up the principle 
of this Bill and initiate a measure of a similar type in that province. 
Since then, Sir, Bombay has stolen a march over us and if 1 have any 
quarrel with the Government to-day, it is only on account of the fact 
thaj; the Government have allowed themselves to sleep over this matter 
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for two years. Thj Hon'ble Sir Nazimtiddin has himself admitted to-day 
that there m very little difference between the Bill which I had 
moved and the Bill which the Government have introduced to-day. If 
there 'was very little difference, what objection was there to the Gov- 
ernment taking up this Bill at that earlier stage? -Or, if the Govern- 
ment did nov want to take it np themselves, ‘why did they not allow 
me to proceed with the Bill at that time? If that had luippened, 
Bengal might have claimed to be the first province in India 
to have a social legislation of this type. Therefore, if T have any 
quarrel with the Government to-day, it is only on account of the d^iay, 
the slowness and the procrastination which they hiwe shown in dealing 
Tvith a matter of this type but not in any other direction. 

And, therefore. Sir, I feel it my duty to oppose any motion for circu- 
lation which might be moved at this stage, particularly for the reason 
Avhich has been suggested by Sir Nazimuddin himself that this Bill 
was unofficially circulated. My Bill was circulated to most of the 
departments and most of the interests concerned, and not merely that. 
When the Bill was first sponsored, there was a great agitation in 
different parts of Calcutta and action was taken by cAtain organiza- 
tions on the lines of this Bi'il. I think that many members of this 
House know that since this Bill w’as introduced last year, the practice 
of giving holidays on Sundays has already become almost an estab- 
lished practice in many tmdes in Calcutta. The practice of at least 
a half holiday on Sundays has become a practice in certain other trade 
interests in Calcutta. 1 submit that this Bill has been before the 
public for two years, and the public has expressed itself, and if I 
may say so, almost unanimously on the ne(‘es8ity of a measure like this. 
Therefore, Sir I would su])port the motion moved by the Hon’ble 
Sir Nazimuddin that the Bill 1 k‘ referred to a Select Committee and 
the Select Committee should rejxnt by the ,28 th February next year; 
so that w^e can expect •that it will he .placed on "the Statute book 

l)efore ifie end of the next financial year. 

• . 

Khan Bahadur I^AZIRUDDIN AH^AD : Sir, 1 have considered 
this Bill a bit carefully. There are certain difficulties which I feel 
hound to place before the House, so tjiat they may be taken into 
consideration. 

Mr. PRESIDENT: The present motion is not for (X)nsideratioii 
of the Bill. The main proposition is for its reference to a Select 
Committee. Of course, that will (*ommit the House to the princijfle 

of tlie Bill but the amendmeut is for circulation. 

# • 

Khan Bahadur NAZIRRUDDIiN AHMAD; Sir, the difficulties 
that I feel lie rather on the border-line. (Laughter.) The Chair 
may consider whether they go to the vepr root of the matter or^are 
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minor details. If they are only matters of detail, t’iihey can certainly 
be taken up by the Select Committee but if they are difficulties of a 
more fundamental nature, they cannot very well be cured in the Select 
Committee because, by accepting the motion for reference to the Select 
Committee, we will be committed to the principle of the Bill. 

Now, Sir, the Bill has divided establishments into three classes, 
namely, (1) shops, (2) commercial establishments and (3) establish- 
ments for public entertainment or amusement. 

With regard to a shop, the definition is extremely general, i.e., 
‘^any premises” where ‘^sale of commodities or articles” takes place 
and then there is a formidable number of bewildering exceptions. 
To add to the uncertainties, these exceptions are again subject to 
modifications by the Government. I submit, Sir, that a definition in 
a general way like this, with a large number of exceptions and counter- 
exceptions, would rather make the residue very vague and practitially 
unascertainable. I would suggest that the definition should be by 
specific enumeration so as to make it clear and definite. We must not 
forget that there are penal clauses. 

Then, Sir, there are other serious difficulties, namely, that power has 
been taken by Government to modify and' change the provisions of the 
Act itself by means of notifications. This seems to me to be rather 
unusual. I believe that whenever an Act requires any change, the 
Legislature must be taken into confidence. I submit. Sir, that the 
acceptance of these provisions would amount to an encroachment on the 
legitimate functions of the Legislature. They would amount to a sup- 
pression of the Legislature and this is a proposition vihich can never be 
agreed to. I submit that siudi an attempt has been made here, namely, 
in the definition of the word “shop” in clause 2 (9). It is to th6 effect 
that ^‘shop” “includes any establishment where sale of commodities or 
articles takes place gnd such other premises as the Provincial Govern- 
ment may by iioliftcation declare to Ibe a shop”, — and so forth. So, 
tJlie definition of ‘‘shop” may44)e dhanged at will by Government. If 
this stood there alone, I would not have* minded very much, but the 
wording of the next clause is^:more open to objection — I mean clause 3. 
In sub-clause {1) of clause 3,fp.ower has ))een taken to change any of the 
provisions^^ of the Act by means of notification. This 8ul>-clause lays 
down that “the Provincial Government may, for the purposes of all or 
any of the provisions of this Act, and with mch modification of any of 
those provisions as it thinks fit, by notification declare” any premises 
to be a. shop or a commercial establishment or an establishment for 
public entertainment or aniusement. The most objectionalble feature of 
the Bill, to my mind, is that important provisions of the Act may be 
changed so as to make the definition of these establishments fluctuate 
wi^h the temper of the perjon wlho is in charge of the department for 
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the time being-. Then, as if the meaning was not quite clear, in sub- 
clause {2)j tlie meaning has been sought to be made clearer. Sub- 
clause* (2) runs thus: “The provisions of this Acf specified in a notifica-* 
lion under sub-section (i), which such nwdificul ions^ns may he specified 

the said miificatwn, shall apply “to any preinises and so on. 

Thus, Sir, any of the provisions of the Act maj- be ( hanged by notifica- 
tion. It would amount to an attempt to keep the Act up to date by 
the issue of departmental correction slips. It would be a bewildcMung 
business in all conscience. 

These, Sir, are some of the difficulties, and 1 submit that the defini- 
tion of “shop” and “establit^hment” should be by enumeration and not 
(by a combination of generalisation and exceptions. The flower of 
changing an Act by notificiation should be discouraged. This being an 
absolutely non-contentious measure calculated to make for the welfare 
of the people, there should be the least amount of abiguity 
and uncertainty in the Act. If dtefinition by enumeration is not com- 
plete, there will b? no harm. There is no urgency for completeness. 
We may begin by trying enumeration and if there ai^ gaps, we can 
approach the Legislature io have the Act changed. In a legislation 
like this, we should proceed with caution. Certainty and simplicity 
should be our policy, and co-operation of the people concerned is 
essential for success. An impression of coercion would be fatal to 
success. We should proceed from experience to experience. I do not 
know, >Sii’, w li'cther Ihe points mentioned by me are the fundamental 
features of the Bill. I am very doubtful about it myself. If they are 
jiot, the Select (kunmittee wull do well to take note of all this and try 
ii) improve the Bill on tlie lines suggested. 

PRESIDENT: The question before the House is: that the 
Bengal Shops and' Estai)lishment8 Bill, 1939, circiilated for the pur- 
l)os© of eliciting opinion thereon by the^lst January, 1940. 

• 

The Hon’ble Khl/I^aja Sir NAZIMUDDIN: May I make my submis- 
sion, Sir? 

Mr. PRESIDENT: Yes, you may. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, all that i have got 
to say, as far as my friend Khan Balhadur Kaziruddin Ahmad is con- 
cerned, is that in my opinion the fundamental principle behind this Bill 
is the restri(‘tion of shop liours of the employees. That is the funda- 
mental principle. Issues, such as what class, of shoi)s is meant to b(^ 
brought under the purview of this Bill or v#liat should be the hours, are 
matters of detail which the 8elect*Committee can detnde ; but the prin- 
ciple 1)ehind it is the idea to restrict the shop hours, so that the em- 
ployees may not have to work beyond a certain length of time any day. 
Therefore, T hope my friend’s objection h&s bean met.* 

24 
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Now, as regards the motion for circulation. I have already stated, 
Sir, that what Government are going to do is to re-publish the Bill imme- 
diately and issue a communique calling upon all who are interested in the 
matter to send their opinions on this Bill at once. I am speaking sub- 
ject to the approval of the Hon’ble 'Mr. Suhrawardy afterwards, because 
I have had no discussion with him on this point but I understand that 
these are his instructions. As regards the actual date of sending 
opinions, we shall call upon all to submit them by the 15th January, 
1940, so that the Select Committee may meet immediately after that and 
may be able to consider the opinions that we have received since then. 
That will avoid the difficulty of coming to the Council again with a 
formal motion for Select Committee reference and it may be that we may 
not be able to got this Bill passed by the end of the Budget session, if I 
accept the circulation motion. On the other hand, the method which 
we have suggested will enable us at least to finislh this Bill as far as this 
House is concerned before the next Budget Session is over, so that at 
the most by next July session, it can go through thf Assembly and be 
in force by the ♦end of August, 1940. 

In view of what I have stated, I hope the hon’ble member will with- 
draw his motion for circulation. 

Mr, PRESIDENT: The question before the House is: that the 
Bengal Shops and Establishments Bill, 1939, be referred to a Select 
Committee consisting of — 

(1) Khan Bahadur Ataur Rahman, 

(2) Kluiii Sahib Subidali Molla, 

^3) Mr. Mohammad Hossain, 

(4) Mr. Krishna Chandra ^Roy Chowdhury„ 

(5) Maulana Muhammad Akram Khan, 

(6) Mr. Naresh^'Nath Mookerjee, 

(7) Mr. Kamini Kumar Datta, 

(8) Mr. Humayun Kabir. 

(9) Mr. W. B. G. Laidliw, 

(10) Raja Bhupendra Narayan Sinha Bahadur, ana 

(11) the Hon’ble Mr. H. S. Suhrawardy, 

with instructions to submit their i-eport by the 28th February, 1940, and 
that the humber of member^ whose presence shall be necessary to con- 
stitute a quorum shall be five. ‘ 

To this, an amendment has since been moved, namely, that the Bill 
be circulated for the purpose of eliciting opinion thereon by the 31st 
January^ 1940. 
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The amendment was put and negatived. 

I ^ 

Mr. PRESIDENT: The question before the House is that the 
Bengal Shop^j and Establishments Bill, 1939, be referred a Select Com- 
mittee consisting of — 

(1) Khan Bahadur Ataur Rahman, 

(2) Khan Sahib Subidali Molla, 

(3) Mr. Mohammad Hossain, 

(4) Mr. Krishna Chandra Roy Chowdhury, 

(5) Maulana Muhammad Akram Khan, 

(6) Mr. Naresh Nath Mookerjee, 

(7) Mr. Kamini Kumar Dutta, 

(8) Mr. Humayun Kabir, 

(9) Mr. W. G. Laidlaw, 

(10) Raja Bhupendra Narayan Sinha Bahadur, and 

(11) the Hon’ble Mr. H. S. Siihrawardy, 

with instructions to submit their report by the 28th February, 1940, and 
that the number of members whose presence shall be necessary to con- 
stitute a quorum shall be five. 

The motion was agreed to. 

The Inland Steam Vessels (Bengal Amendment) Bill, 1939, 

Mr. PRESIDENT; ^Sir Nazimuddin, wdlf you i^ove the next Bill 

on the agenda? 

• 

The Hon’ble KhWhja Sir NAZIMUDDIN; Yes, Sir. 1 beg to 
move that the Inland Steam«Vepsels ^BiUigal Amendment) Bill, 1939, 
be taken into consideration. 

Sir, this is an entirely formal amendmlnt to bring it into line with 
the British Merchant Shipping Act. At the present time,* when an 
enquiry is held there is no means of defraying the expenses of the 
enquiry from those who are responsible for the accident, and Govern- 
ment have to bear the expenses entire‘iy. What the Bill provides for 
is that if a Court thinks fit, it can realise by means of fines, money 
from the company re.sponsible to defray tlfe cost which Government 
had actually incurred. Therefore, * Sir, the amendment is really fol- 
lowing the practice which at present obtains in the case of sea-going 
vessels. A Court may make such order as ij thinks fit respecting fj;ie 
coats of the investigation or any part thereof, abd sucB order vajl be 
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enforced as an order under the Summary Jurisdiction Act as is done in 
the case of the British Merchant Shipping Act. This is the IJnglish 
Act, and we wiH be introducing the same principle in the case of the 
Inland Steam Vessels for. application to Bengal. 

Mr. PRESIDENT: Motion moved: that the Inland Steam Vessels 
^Bengal Amendment) Bill, 1939, be taken into consideration. 

The question before the House is : that the Inland Steam Vessels 
(Bengal Amendment) Bill, 1939, be taken into consideration. 

(The motion was agreed to.) 


Clauses i, 2 and 3. 

Mr. PRESIDENT: The question before the House is that clauses 
1, 2 and 3 stand part of the Bill. 

(The motion was agreed to.) 


Title and Preamble. 

Mr, PRESIDENT: The quesiion before the House is: that the 
title and preamble be added to the Bill. 

(The motion was agreed to.) 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I beg to move that 
the Inland Steam Vessels (Bengal Amendment) Bill, 1939, as settled in 
the Council, be ])asHed. 

I 

Mr. PRESIDE'^T: The question before thh House is: that the 
Inland Steam Vesselp (Bengal Amendment) Bill, 1939, as settled in 
the Council, be passed. 

(The motion was agreed to.) 


The Bengal Workmen’i^ Protection (Amendment) Bill, 1939. 

< * 

The Hon’hle Khwaja Sir NAZIMUDDIN (on behalf of the Hon’ble 
M'r. H. S. Suhrawardy) : Sir, I beg to move that the Bengal Work- 
men ^s Protection (Amendment) Bill, 1939, be taken into consideration. 

Here again, a slight amendment is proposed to be madfe which is 
entirely in favour of workers. We pre adding, first of all, to the classes 
of people who will be entitled to compensation. There is another, amend- 
ment to clause 3 (,7). In the old Act, the sub-section was applicable 
oisly to ^ ‘whoever loiters atior near any place where a worknaan works,” 
but tlf© section as amended is applicable to ^ Vhoever loiters at or near 
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any place where a workman works or receives his wages, etc. eie.” 
The p/lace where he receives his wages is more important in ]ny 
opini<vi than merely the place where lie works. These are the two 
material changes proposed to be introduced in fhis Bill. Apart from 
these, there i^ nothing of very great importance. 

Mr. PRESIDENT: Motion moved: that the Bengal Workmen's 
Protection (Amendment) Bill, 1939, be taken into consideration. 

Rai SURENDRA NARAYAN SINHA Bahadur: Sir, 1 beg to 
move that the Bill be circulated for the purjiose of eliciting opinion 
thereon by the 1st February, 1940. Important interests are likely to 
be effected and we could noi ]M)ssibly consider a measure like this 
without consulting them. With this object, T move my amendment 
for the pur])ose of circulating the Bill for eliciting public opinion 
thereon. 

Mr. PRESIDENT: Amendment moved: that the Bill be circulated 
for the purpose of eliciting ojiinion thereon by the 1st February, 1940. 

The Hon'ble Khwaja Sir NAZI MU DIN: Sir, I submit there is 
practicuilly no reason advanced for circulating tlic Bill. It is a very 
slight amendment and it is in the interests of the workmen to give 
them greater protection so that they cam keep the wages which they 
have iTglitly earned hy theii* liard labour and there can be no two 
opinions on that point. Tlie circulation will merely delay the whole 
thing. 1 suggest that in view of what I have said the honourable 
member should withdraw his amendment and if he refuses, the House 
should oppose it. 

f 

• • 

Mr. PRESIDENT: The question Kefore the House is: that the 
Bill be circulated for the purpose of ^lieiting opinion thereon by the 
the 1st February, 1940. 

(The motion was negatived) 

Rai SURENDRA NARAYAN Sir^A Bahadur: Sir, I beg to 
move that the Bill be referred to a Select Committee con^sting of — 

(1) the Hon’ble Mr. 11, S. Suhrawardy, Minister in charge of 

the Commerce and Lalwiir Departments, 

(2) Raja Bhupendra Narayan Sinha Bahadur, 

(3) Mr. Nagendra Narayan Roy, 

(4) Mr. Ranajit Pal Chowdhiiry, 

(5) Mr. Humayun Eabir, 

(6) Mt. H. C. a. Hxmter, 
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(7) Mr. W. B. G. Laidkw, 

(8) Khan Sahib Subidali Molla, 

(9) Mr. Kader Baksh, • 

(10) Mr. Krishna Chandra Roy Chowdhury, and 

(11) the mover, 

with instructions to submit their report by the end of March, 1940, 
and that the number of members whose presence shall be necessary 
to constitute a quorum shall be five. 

Mr. t PRESIDENT: Amendment moved: that the Bill be referred 
to a Select Committee consisting of — 

(1) the Hon^ble Mr. H. S. Suhrawardy, Minister in charge of 

the Commerce and Labour Departments, 

(2) Raja Bhupendra Narayan Sinha Bahadur, • 

(3) Mr. Nagendra Narayan Roy, 

(4) Mr. Ranajit Pal Chowdhury, 

(5) Mr. Humayun Kabir, 

(6) Mr. H. C. A. Hunter, 

(7) Mr. W. B. G. Laidlaw, 

(8) Khan Sahib Subidali Molla, 

(9) Mr. Kader Baksh, 

(10) Mr. Krishna Chandra Roy Chowdhury, and 

(11) the mover, 

with instructions# to submit their report by the end of March, 1940, 
and that the number of members whose presence shall be ii^cessary 
to constitute a quorylu' shall be •five. 

« 

The Hon’ble Khwaja Sir ^NAZIMUIXDIN: Sir, I be^ to oppose 

this motion. I think there is no justification for referring the Bill 
to a Select Committee. The |jll is a very simple one and I believe 
there is nqt much difference of opinion on the Bill itself. So, I think 
we can take it into consideration just now and pass it here and now 
instead of referring it to a Select Committee. 

Rai jBURENDRA NARAYAN SINHA Bahadur: Sir, 1 beg to 
withdraw my amendment. * 

Mr. PRESIDENT: Is it the pleasure of the House to allow the 
hoa>*ble member^ to withdraw his amendment? 
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(No objection being raised, the amendment was, by leave of the 
House, withdrawn.) 

9 

« 

Mfi PRESIDENT: Tlie question before tbe House is: that the 
!l^ngal Workmen’s Protection (Amfendment) Pill, 1939, be taken into 
consideration. 


(The motion was agreed to.) 


Clauses 1 and 2, 

Mr, PRESIDENT: The question before the House is that clauses 
1 and 2 stand part of the Bill. 

(The motion was agreed to.) 

Clause 3. 

9 

Mr, PRESIDENT: Clause 3 stand part of the Bill. . 

Mr, NUR AHMED: Sir, I beg to move that in clause 3 of the 
Bill, in sub-section {!) of the proposed section 3, for the words “with 
fine” appearing in line 7, the words “with a fine which may extend 
to two hundred and fifty rupees” be substituted. 

Sir,, this is a very simple amendment and I hope it will be accepted. 
The original clause runs thus : — 

“Whoever loiters at or near any place where a workman works or 
receives his wages in a manner or in circumstances indicating that he 
is so loitering with a view to recover any debt from such workman 
shall be punished with imprisonment which /nay extend to monthn 

or with fine or with bdth.” • * 

• 

No Inention of the amount of fine i.% made hejro^ and »o I beg to move 
a simple amendment., J would request the House to accept it. 

f 

• 

Mr, PRESIDENT: Aniei'<ment moved: that in clause 3 of the 
Bill, in sub-section (2) of the pioposed lection 3, for the words “with 
fine” appearing in line 7* the words “with a fine which jj^ay extend 
to two hundred and fifty rupees” be substituted. 

Mr, HUMAYUN KABIR: Sir, I would like to support thii 
amendment of Mr. Nur Ahmed. This is a very harmless amendment 
and I think the Government will accept ik as such. It is biit proper 
that workmen should be safeguarded in this way and at the siime time 
if the* amount of fine is left indefinite, it may in certain cases entail 
undue hardship upon the person who might be loitering there. With 
a view to obviate that, Mr. Nur Ahmed hifs moved his#amendment fhat 
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the fine need not be more than Es. 250 and I think that it is a 
sufficiently deterrent sentence. It would have l»een better if the Gov- 
ernment had made a distinclj/jn between those who would be puftished 
for the first time for the first offence and those who would repeat the 
offence after having* been- punished ‘once. If a deterrent sentence weije 
imposed upon the latter, it would probably have improved the Bill. 
With these words, I suj)port the amendment moved by Mr. Nur 
Ahmed. 


The Hon'ble Khwaja Sir NAZIM UDDIN: Government will not 
oppose this amendment. They are prepared to accept the amendment 
restlicityig tlie fine up to a maximum of Rs. 250. 

Ml** PRESIDENT: The question before the House is that in 
cbiuse 3 of the Bill, in sub-section (2) of the proposed seciion 3, for 
the words “with fine*' appearing in line 7, the words “with fine which 
may extend to two hundred and fifty rupees” be subsjtituted. 

(The motion was agreed to.) 

Mr, NUR AHMED: Sir, I beg to move that in clause 3 of the 
Bill, in i)arngrapli (c) of Ihe Explanation to the proposed section 3, 
after the word “tramway”, the words “motor or bus” he inserted. 

This is I think a most important amendment. The Explanation 
runs thus : — 

“The expression ntility service* in this section means — 

(a) any railway service; or 

(d) any water transport service; or 

(c) any tramway service; or 

(d) any postaf, telegraph V)r telephone service; or 

(e) any system ftf. public aonservancy or sanitation; or 

(/) any industry, business or undertaking Which supplies power, 
light or water to tile public, or which the Provincial Gov- 
ernment may, by notification in the ‘Official Gazette,” 
declare to be a pfiblic utility service for the purposes of 
•this Act.” 

Here in the Explanation, even the tramway service has been in- 
cluded but motor and bus services have been excluded. I want to in- 
clude them so that ihe benefit may extend io these services also. They 
are in the same position the tramway conductors. Why should 
tbey be excluded? I don't find any reason for their exclusion. So, 
I appeal to the House to accept this simple amendment and extend the 
benefit to tlie motor and bus drivers whose number is very large 
throughout the fountry. * 
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Mr. PRESIDENT: Amenflment moved : that in clause ^ of the 
Bill, in para^^raph (r) of the Explanation to tlie proposed section 3, 

after Idio word “tram wav”, the words “motor or tuis” he inserted. 

« 

^ Mr. HUII^AYUN KABIR: Sir, *1 beg to.'‘”i]iporL the amendment 
moved by Mr. Nur Ahmed. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I think that it 
cannot be motor or bus. It must be motor bus. If you allow the 
mover of the amendment to modify his amendment as I have suggested, 
Government will have no objection to accept it. 

Mr. NUR AHMED: I accept the suggestion of the lion 'hie 
Minister. In the original amendment I sent in, the words used were 
“motor bus”. 

Mr. HUMAYU4I KABIR: Sir, may 1 move a further sliort-not ice 
amendment that for the words “motor bus” the words, “motor bus or 
motor car service” be substituted. There may be certain cases where 
the running services organised are motor oars. I think that the (Gov- 
ernment will have no objection to including the workers in such 
services also. 

The Hon’ble Khwaja Sir NAZIMUDDIN; Sir, instead of “motor 
car or motor bus service”, I suggest that it may he “motor service”. 

Mr. PRESIDENT: I think if it is cluuigtMl to motor service by the 
original mover, I shall accept it. 

Mr. NUR AHMEU: I accept the ‘Words suggested, viz., “motor 
service^ \ 

Mr. PRESIDENT; The question • before the House is that in 
clause 3 of the Bill, in j)aragrMyl [r) of the Explanation to the proposed 
flection 3, after the word “t?ainway'\ th| words “motor .service” be 
inserted. , 

(The motion was agreed to.) 

The Hon’ble Khwaja Sir NAZIMUDDIN: I beg to move that 
clause 3 as amended stand part of the Bill. 

Ml. PRESIDENT: The question before the House is that clause 
3 as amended stand part of the Bill. 

(The motion was agreed to.) 
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Mr. l>rtE8IDENT: The question before the bouse is that the 
title and preamble stand part of the Bill. 

(The motion was agreed, to.) 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I# beg to mojre 

that the Bill,* as settled in the Council, be passed. 

Mr. PRESIDENT: Motion moved: that the Bill, as settled in the 
Council, be ])assed. 

The question before the House is that the Bill, as settled in the 
Council, be passed. 

(The motion was agreed to.) 

Bengal General Clauses (Amendment) Bill, 1939. 

The Hon’ble Nawab MUSHARRUFF HOSSAlti, Khan Bahadur: 

Sir, I beg to request you to waive the usual period of notice under rule 
T7 (i) of the Bengal Legislative Council Procedure Rules and to 
permit me to move the motion on the 14th instant. The motion stands 
thus — that the Bengal General Clauses (Amendment) Bill, 1939, as 
passed by the Bengal Legislative Assembly, be taken into considera- 
tion. 

Mr. PRESIDENT: May I take it that there is no objection? 
(Cries of ‘‘no objection^ \) 

Mr. PRESIDENT: The rule is suspended and the Hpn'ble 

Minister is permitt|Hl to ntove it on the 14th instant. 

« 

(After a pause.) 

Order, order. 

The House will now proceediwith the discussion, clause by clause, 
of the Bengal Money-lenders Bill, 1939. 

I 

, The Bengal Money-lenders Bill, 1939. 

Mr. PRESIDENT: Clause 2 stand part of tlie Bill. 


Point of Order. 

Rai 8URENDRA NARAYAN 8INHA Bahadur: Sir, I rise on a 
point of order. The other day when the Bill was first moved for consi- 
deration, I raisejj a point of» order questioning the competency of this 
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Council to deal wilh the Bill as several of it^ provisions tended to en- 
croach on the Federal List. Yon were pleased to rule at that time that 
• point .1 of order mipfht he raised when these different provisions were 
under discussion. 

• But my point to-day is that the several ulfm vires clauses are not 
isolated matters which can be ecstricated from the rest of the provisions 
and dealt with separately from the point of view of competencx* of this 
House, hut on the other hand they run throuf?h and through the whole 
texture of this Bill. In such cases, the entire Bill lias been considered 
to he ultra vires. So, my point of order to-day is that unless the whole 
Bill is recast so as lo exclude all Federal subjects which I indicated the 
other day, the whole Bill is beyond the power of this House. 

In this connection, I would like to add that the provisions of thia 
Bill are hit by items Nos. 28, 33, 38 — 

Khan Bahadur ATAUR RAHMAN: On a point of information, Sir. 
Unfortunately, we have not been able to follow what the hon*ble mem- 
ber has read' out. * 

Mr, PRESIDENT: I would request the hon’ble member to pay more 
attention in future. At the same time, Rai Surendra Narayan Sinha 
Bahadur may rejieat his main points. 

Rai SURENDRA NARAYAN SINHA Bahadur: Sir, I shall try to 

wad out more loudly. 

Khan Bahadur ATAUR RAHMAN: Please give us a summary of 
your^oint of order. 

Ra»§URENORA NARAYAN SINHA Bahadjir: The summary of 
xny point of order is that there are some matters ijii the Bill which are, 
in my opinion, federal subects, e.g., promissory notes, all banking cor- 
porations (without the scheduled banks), not excepting the Reserve 
Bank of India because it is not itself a sc|eduled bank. And there are 
other sections in the Bill which are hit by items Nos. 28, 33, 38, 42, 53 
and 59 of the Federal List of the Constitution Act. Thodgh money- 
lending business falls within the Provincial List, there are nevertheless 
federal subjects included in the Bill, as I have mentioned. The offences 
as set out in clause 23 which will be offences with respect to banking by 
Corporations also, so far they are not partly excepted as indicated above, 
they will thus be hit by item No. 42 of the Federal List. Then come 
KcengB fees in clause 10, which so far as they concern banking by cor- 
porations will be fees in respect of matters in the Federal List and will 
thus be hit by item No. 59 of the Federal Jjist, and so jn. 
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So, nay point is that this House is not competent to consider all the 
sections of the Bill and the different sections being inextricably mixed 

up, the Bill ought to be recast and then reconsidered by this Hf)use. 

# 

The Hon’ble Nawab MU8HARRUFF HOSSAIN, Khjin Bahadui; 

Sir, my friend has sprung a surprise. So far all the objections for the 
consideration of the Bill came from the Lower House and they were 
all discussed and dealt with. The Lower House cent this Bill after 
considering all the facts and (urcumstances. Now, Sir, on the very 
first ’day when the question as to whether the Bill should be considered 
at all or not was discussed in this House, all these points were raised 

Rai kESHAB CHANDRA BANERJEE Bahadur: On a point of 
order, Sir. Is the Hon’ble Minister entitled to refer to what had hap- 
pened in the other House? We are concerned with the point of order 
raised by B-ai Bahadur Surendra Narayan Sinha. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, can tliere be a point 
of order in the fiiidst of a discussion of another poini of order. 

Mr. PRESIDENT: I would request the Hon’ble Minister to avoid 
reference to what had happened in the Lower House as much as possible. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

On the first day, my friend put before the House whatever objections he 
had against the consideration of ihe Bill and the House then practically 
unanimously decided that the Bill would be considered to-day. Now all 
on a sudden, Ihe agtiiii says that it cannot be considered. Sir, my 
hon’ble friend has raised only Iwo points. The first point he laised 
was about banking 

Mr. PRESIDENT: Thai isbiot the point at issue now. The little 
point that he has rai»?d now is ,1 hat the alleged offending clauses are 
so inseparable that it is difii(;ult to extricate the particular (dauses that 
are ultra vires and that as such Gie entire B;ll f^hould not be entertained. 

I have considered this matter myself. So, it is not necessary for the 
Hon’ble Minister to argue lurjiier. On refereiu^e to books of authority, 

I find that Wynes in his ‘‘legislative and Kxecutive Powers in 
Australia” has dealt witli this (piestion. At page 40 of his book, he 
says: “When an enactment of the Commonwealth or a State Parlia- 
ment is found to contain provisions wliicli are ultra vires, it does not 
follow that the whole Act is necessarily invalid, for where some only 
of such provisions offend, tl^ey may be severable from the rest. Or the 
Act, wlhile in respect of subject-matter within the constitutional power, 
may purport to apply to persons or things beyond the power; in such a 
case it may be entirely valid as to some classes of case and bad as to 
othtffs”. 
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Later on, the same author remmrks, ‘‘On the other hand, if the 
provisions are so mutually connected with and dependent on each other 
as conditions, considerations or compensations for each other, as to 
warrant the belief that the Leoislature intende'd them as a whole, and 
if all could ffot be carried into etfect the Le^islariire would not pass the 
residue independent!}', then if some parts are unc-onstitiitional all the 
provisions which are thus dependent, conditional or connected must fall 
with them”. 

This is the principle that should be followed in deciding* the ques- 
tion as to whether if a jiarticular clause is ultra vires ^ the whole Bill 
should or should not be entertained. If the alleged oh'ending clauses 
are so inseparable that they cannot be dealt with separately, tTfen alone 
the objection raised by the Ihon’ble member will be pertinent . 

I find the same point also dealt with in Cooley’s Constitutional Limi- 
tations at page 246. The real point to be taken into consideration in 
this connection i^ whether they are essentially and insejKirably con- 
nected in substance. , 

This question has also been discussed at considerable length by the 
Hon’ble Mr. Justifje vSulaiman in Re: Shyamakani versus Rambhajan, 
reported in 2 Federal liaw Journal at page 201. 

So, the main question hinges on whether the particular clauses 
objected to, namely, those about banking or promissory noles, arc so 
inseparable from other clauses in the present Bill that they cannot be 
separated. In that case, of course, the point raised would imld good. 
I would H'fer the hon’ble meml)er to clause 2 (13) (d) (i) where banks 
are concerned. If the portion “by a bank which was a scheduled Ibank 
on t^e first day of flaniiary, 1939, or by a biyik whic.h has been declared 
to be a notified bank” ^s omitted, then the objection jaised by the hon’ble 
member will be eliminati‘d. In view of the fact that the matters, 
which the hon’ble meuiJber objected 1# as being 4)eyond the jurisdiction 
of the provimdal legislature, are separable from other matters dealt 
with in the Bill, I rule thahthe point i#uot well-taken, 

Mr. NARE8H NATH MOOKERJEeI Sir, may we then take it that 
the irrelevani portions ar^ going to be excluded? 

Mr. PRESIDENT: That is a. matter for further consideration. At 
the present moment, T have to reply to the point raised by the hon’ble 
member that some of the clauses of the Bill, in his opinion, have offended 
against the (Tovernment of India Act and*gone b(‘yond the jurisdiction 
of t^Je local liCgislature. Now, as they art' se])arable and can be 
treated in a different way, if it is ultimately held that the II oust' has 
no jurisdiction over matters of banking and promissory notes, the^ can 
be left out, — that is all that I have held. ' * * 
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Rai Sahib INDU BHU8AN 8ARKAR: Sir, 1 beg to move that in 
sub-clause {4) of clause 2 of tbe Bill for the word ‘‘solely” in line 2, ^er 
word “mainly” be substituted. 

The reason for my amendment js this. If this clause ^is allowed to 
remain as it ig, with regard to commercial loan, it means a loan advanced 
to any person to be used by such person solely for the purposes of any 
business or concern relating to trade, etc. It will be a great hardship 
on the part of money-lenders if this clause is meant to apply to a loan 
advanced to any person to be used by such person solely for the purpose 
of any business, etc., etc. If one lends Rs. 1,000 and if a small portion 
of that amount is utilised for purposes other than those specified in the 
clause, iV would be excluded from the purview of this clause. So, it 
will be a grat hardship on this part of the money-lender. I would like 
therefore to insert the word “mainly” in place of “solely”. With these 
words, I commend my amendment to the acceptance of the House. 

Mfi PRE8IDENT: Amendment moved: that in sub-clause {4) of 
the Bill, for the* word “solely” in line 2, the word “mainly” be substi- 
tuted. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, I oppose the amendment. This represents a compromise which 
has been effected after a good deal of trouble between the two 
parties. Both the lender and the borrower are infiuential people and 
they came to this compromise. After the compromise, if my friends 
want to raise the issue, I don't think it would be right and proper. So, 
I would ask my friend to remember the compromise and honour it. 

Mr. NARE8H NATH MfOOKERJEE: On a point of information. 
Sir. May I ask thj Hon’ble Minister whether ’the compromise was 
effected between Government and the European Group or between 
money-.lend*ers and the borrowers f ^ 

The Hon’ble Nawab MUShArrUFF H08SAIN, Khan Bahadur: 

The compromi'Se was between tjie lenders and the borrowers. 

Mr. PRESIDENT: The question before the House is that in sub- 
clause {4) of clause 2 of the Bill, for the words “solely” in line 2, the 
word “mainly” he substituted. 

(The amendment was negatived.) 

Rai 8dhib INDU BHU8AN 8ARKAR: Sir, I beg to move that in 
sub-clause (4) of clause 2 of the Bill, the “Explanation” be omitted. 

The Explanation runs thus: “Notwithstanding anything contained in 
any agreement relating thereto, a loan shall not be deemed to be a com- 
mereial Joan unletjs it is 'in sultstance a loan to be used solely for any of 
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the purposes referred to in this clause”. If this explanation remains,^ 
the^^ame difficulty would arise and it would be difficult for the money- 
lender \o establish whether a loan or part of^the loan which was original- 
ly taken as a commercial loan was subsequently used for purposes other 
than those mehtioned' in the clause. This diffidulty would be there. So^ 
I propose that the Explanation should be omitted. 

Mr. PRESIDENT: Amendment moved: that in sub-clause (4) of 
clause 2 of the Bill, the ‘‘Explanation” be omitted. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur; 

Sir, I oppose it on the ground that this “Explanation” is necessary. The 
House has already accepted the word' “solely” as the basis of the loan. 
So long as the word “solely” is there, the “Explanation” cannot be 
omitted. If it is omitted, the decision that has been come to will be 
upset. Sir, wo mifst stick to the decision we have come to. 

Rai SURENDRA NARAYAN SINHA Bahadur: Sir, I do not pro- 
pose to move the amendment standing in my name but 1 will support 
the amendment moved by my friend Rai Sahib Indu Bhusan Sarkar. 
In supporting it, Sir, I \v»)iild like to say that the commercial loan 
has been very expliidtly defined in the main body of this 
sub-clause. The <*xpbuiation merely lays down that the money 
thus advanced will be used solely for the purpose or purposes indicated 
in the definition. There is again another condition laid down which is 
that it must in substance be a loan to be used solely for the purposei 
of business. This will merely complicate matters, the eft'ed of which 
will be tihat many loans, taken in the course ol' liusinciis may be declared 
to be not commercial loans. In such cases, ihi* purpose of the Act 
will be defeated. It is best to leave the defink foji alone without ther 
imposition of this c^olidition. The law ^court^ will interpret the defi- 
nition liberally so as not to defeat the purpose of the Act and that ia 
after all what we are trying to promote* On this ground, I support 
the amendment moved by my friend Rai Sahib Indu Bhusan Sarkar. 

• # 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to oppose the 
amendment. It is said that the “Explanation” is redundant. 1 
•ubmit that the “Explanation” contains a very important element, 
viz., the point whether a loan is a commerci#! loan must be determined 
by the practical consideration whether it is in substance a loan to be 
used 8<Jlely for any of the purposes referred ip in this clause. Thia 
will do away with most of the technicalities and arguments. It makea 
the definitiom absolutelv clear and free frJm ahy doubt. 
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‘Mfi PRESIDENT; Tfie question before tlife House is: that in sub- 
clause {4) of clause 2 bf the Bill, the “Explanation’’ be omitted. ^ 

(The amendment was negatived.) 

Mr HUMAYUN KABIR; Sir, 1 beg* to move that 'in sub-clause 
(4) of clause 2 of the Bill, in the Explanation, alter the word “loan’’ 
in line 2, the words “of an amount less than rupees five thousand” be 
inserted. 

Sir, if my amendment is accepted, the “Explanation” will read as 
follows : — 

“Notwithstanding anything contained in any agreement relating 
thereto, a loan of an amount less than Ks. 5,000 shall not 
be deemed to be a commercial loan unless it is in substance 
a loan to be used solely for any of the purposes refeired to 
in this clause.” 

• 

The ])urpose ol niy ameiidmcnl is to the Bill mojv J take 

it that the main object of Mie Bill is to give reliei to tlie poorer sections 
of the community, the poor debtors who have been 0 ])pie 8 sed b\ money- 
lenders. At the siime time^ J take it that it Js not the intention of 
any meiiilber of this House thai commercial credit should be restrii-ted 
and that there should Iw? any liniitations ])iace(l on the develojmi(*nt 
of trade and industry in the country. Now, Sir, as the “Explanation” 
stands, a loan will not be taken to be a (commercial loan (‘ven if there 
be a statement to that effect in the agreement itself unless the lender 
can prove that the borrower has used the whole amount for commercial 
purposes alone; in other words, it is (piite possible that a situation 
might arise where a ])articular man borrows money foj' eommercial 
purposes and altet* taking thf money from t]j*e lender, in order to 
defraud the creditor,^ he diverts a portion of it foi' some non-<*ommer- 
cial purpose, immediately sucJi a transaction will come within the 
mischief of this “Explanation.” 

Now, with regard to loans whi(di ai^i for Ils. 5,000 or below, I 
accept the jirinciple which |*ias been laid down in the explanation, 
namely, that the onus of proving that it is ,a commercial loan shall be 
on the lender; in other words, it will be the borrowers who will get 
the relief. People who take loans of Rs. 5,000 or less are generallx 
poor people who are not able to protect their own interests or look 
after the intricacies of law in a jiroper manner. Therefore, Sir, I 
accept the principle whiej?, is implied here. Even though a loan is 
stated to a commercial loan, it need not ibe a commercial loan. In 
some (■uses, it may be^that u creditor, merely to get out of this Act, 
will give loan to an agriculturist and yet try to pass it oft* under the 
co^oni^of a coiupiercial loarf. Therefore, this explanation is necessary. 
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But I think that the case of thOde who take large loans, who take 
loans <3 Bs. 5,000 or more stands on a differert footirg. In the case 
* of peiSons who have a credit of Es. 6,00Q or more 'u the market, we 
can assume prima facie that they are person.^ ’ lO can take care of 
tbsmselves aiAi their interest and who can and no take legal advice, if 
necessary. Therefore, Sir, in such cases, I think, the onus of proof 
that it is not a commercial loan should he on the borrower. In the 
case of a loan of Es. 6,000 or less, whether it is a commercial loan or 
not, the onus of proof shall be on the lender, but in the case of leans 
of Es. 5,000 or more, that is, in the case of larger transactions, the 
onus shall be on the borrower. A situation migiht develop easily when 
a person, who is well to do and who has to deal with Es. 50,(f00 or a 
lakh of rupees on commercial ti*an suctions, may take a loan of, let us 
suppose, Es. 1,25,000 for commercial purposes, and in the agreement 
it is stated that this loan of Es. 1,25,000 is taken for commercial pur- 
poses. After that, ^ he spends Es. 3,000 or Es. 5,000 out of that for 
some non-commercial purposes and takes care to see that there is evi- 
dence to show that this Es. 3,000 or Es. 5,000 has been spent on non- 
commercial purposes. As soon as that has been done and after he has 
spent Es. 5,000 on a party which he gives to honourable members of 
this House (laughter), he goes before the Court and says that this is a 
lion -commercial loan because it has not Ibeen solely used for commercial 
purposes. He says that he has spent Es. 1,20,000 on industrial pro- 
jects, but Es. 5,000 he has used for giving a party to the members of 
this House and they are all witnesses that 8U(;h an event has taken 
place. Immediately, he will get the protection of this Act. To meet 
such cases, my amendment should be aeceplecl by Ibis House. In the 
case of poor men, by all means give them protection as in most cases 
they cannot protect themselves. But i^ the case 0f those who deal 
with lai;ger sums and in the case of those who are able to protect them- 
selves, there is no reason why the State shourd take sides either on 
behalf of the lender or the borrower. |[ completely agree with the 
sponsors of the Bill that evdi’y possible protection should be given to 
the weaker side but where both are strong^ and both are equally aJble to 
defend themselves, there is no reason why the State should interfere in 
this manner. • 

Further, there is the risk that if the explanation remains in the 
present form, in the case of large transactions — transactions involving 
tens of thousands of rupees and even lakhs and crores of rupees, if 
there is the possibility tihat after money has changed hands *in this 
way, the creditor might be defrauded, there is a strong probability that 
commetcial credit will dry up. People may ncjfc be willing to advance 
money for commercial expansion and I think there is no member in 
this House who wants that money should nit be^roviddd for ini^strial 
25 
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and commercial expansion of the country. For those reasons, I would 
ask the Hon’ble Minister to accept this amendment because it does not 
in any way go against the ’spirit of the Bill. It only makes it more 
clear. It gives protection where j)rotection is necessary. There is no 
partiality; both sides are able to take care of themselves'. People who 
have got a credit of Rs. 10,000 or more, can get and do take legal 
advice. In the case of larger transactions, this is always done. There- 
fore, I move that in the Explanation, after the word ‘‘loan’*, these 
words he inserted, namely, of an amount less than Rs. 5,000,” so that 
the result would be that in the case of loans of Rs. 5,000 or less, the 
onus of proof will be on the lender and in the case of those of Rs. 5,000 
or mor^, the onus of proof will be on the borrower. 

Mr. PRESIDENT: Amendment moved: that in sub-clause { 4 ) of 
clause 2 of the Bill, in the Explanation, after the word “loan” in line 
2, the words “of an amount less than rupees five thc^isand” be inserted. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, I oppose the motion on the ground that this sub-clause is the 
result of a compromise and T cannot go against the spirit of the 
Bill. 

Khan Bahadur NAZIRUDDIN AHMAD; Sir, I beg to oppose the 
amendment on merits. The amendment seems to be based on a mis- 
conception. My honourable friend thinks that if there is an intention 
to borrow a certain amount for commercial purposes, and if it is actual- 
ly borrowed with that intention, subsequent expenditure of that amount 
for non-commercial purposes will vitiate it. I believe my friend’s 
apprehensions arec wrong. If^ an amount is ilwrrowed for commercial 
purposes, it does not matter how the money is spent subsequently. If 
a man induces a credulous pef-son to part with some money on the 
understanding that it will be^spent for commercial purposes and then 
it is possible for him to spend a part of that amount for non- 
commercial purposes, if the ^w is like that, then ii will lead to fraud. 
I beg to submit, Sir, that xhe whole thing depends on the original 
intention, •and in view of that there is no ne*ed for any amendment like 
this. Besides, Sir, it is very difficult to distinguish as to who is rich 
and who is poor. It is not always the case that a man who has a 
borrowing capacity of Rs. 5,000 or less is a poor man and a man 
who has a borrowing capacity of above Rs. 5,000 is a rich man. In 
these circumstances, I beg^o submit that the amendment is based on a 
misconception. The amendment is not at all necessary. ^ 

^Mr. NUR AHMED: SJr, I oppose the amendment. My honour- 
able |riend has stated before the House the reason why he moved the 
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amendment. He said that commercial loans should remain undis- 
turbed and that there should be no interference, so far as the commer- 
cial interests are concerned. He has also stated that if the Bill is 
amended in this way, the poorer section of the p€^ple, for whom the 
l^w is being fenacted, will be benefifed. I would warn the honourable 
member that on the contrary, the amendment \irill hit the 
poor instead of benefiting them. He says that if an agriculturist has 
got in his document a loan of not less than Rs. 5,000, then it is a 
commercial loan. The onus is on the poor to prove that what is stated 
in the registered document is not a fact. In that case, what will be the 
effect? I appeal to the honourable mover to consider the effect. I find 
that the definition of tlie term commercial loan has been made^as wide 
as possible. 1 think this amendment will act prejudicially to the 
interests of the poorer section of the (country. On this very ground, 1 
oppose this amendment. 

Khan Bahadur, M. 8HAMSUZZOHA: Sir, I beg to submit that 
if this restriction is put on the Explanation, then the whole object 
of the Bill will be frustrated, because it will mean ^hat a money- 
lender will be required to prove that it is a commercial loan only 
when the amount will be less than Rs. 6,000 and not in other cases. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, I think Khan Bahadur 
Naziruddin Ahmad’s views are correct, because the question of onus 
will have to be proved. The Explanation has been so worded because 
the intention of the section is that at the time when a loan is advanced 
the money-lender shall see and make proper enquiries that the loan 
is being taken for bona-fide commercial purposes and that it is not 
being taken under the garb of a commercial purpose. The money- 
boider has not to prove, as is now being assumed, how the money 
was used by the borrower. If the borro^Yer, at the titne when he takes a 
loan, tates it honestly with a commercial purpose, as defined in sub- 
clause ( 4 ), and afterwards changes his mind ‘and goes to the races 
and uses the money* in order that he |nay get more profit thereby, 
then it will be outside the purview of this Act. The object is to be 
scrutinised at the initial stage. The Iq^der must take all sorts of 
precautions so as to ensure that he does not lend money to a gambler 
or a wasteful person who*is going, as he knows, to use the* money for 
some purpose which is not a commercial purpose. Then he shall not 
lend, but after having believed— when there are circumstances to 
believe — that the loan is for a commercial purpose, if the borrower 
uses it otherwise then he is not hit by the Bill. He is free. The 
words are ‘‘loan to be used”. The words •‘to be”. Sir, are purposely 
used, J)ecause enquiry starts not when the money is going to be taken 
but long after the loan has been given. It /is not the intention of 
the Bill to throw upon the lender the onus of proof as to the use of 

9 \ m ^ 
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the money. Generally, Sir, the lender has to ’ prove that money 
has been used for something to the benefit of the minor if he transacts 
any business with bis guardian on his behalf. That is quite diSEerent 
and is not contemplated here. I submit, Sir, that the words which Mr. 
Kabir wants to substitute are useless. As soon as a lender is satisfied 
that the moiley has been taken for a commercial purpose, and* there are 
circumstances which afford a pretty safeguard against proving that the 
money, at the time when it was taken, was not taken for a commercial 
purpose, then he ought to lend and there is no danger involved in this 
so far as he is concerned, ])e(*auae he is to prove that only and nothing 
else. The subsequent intention on the part of tlie borrower to use 
the mo^ney otherwise will noi affect him. 

Mr. HUMAYUN KABIR: There should be the greatest scrutiny for 
that. 

I 

Mr. HAMIDUL HUQ CHOUDHURY: Yes by all means. 

Mr. PRESIDENT. The question before the House is: that in sub- 
clause { 4 ) of clause 2 of the Bill, in the Explanation, after the word 
‘Moan*’ in line 2, the words “of an amount less than rupees five 
thousand” be inserted. 

(The amendment was negatived.) 

Rai 8URENDRA NARAYAN 8INHA Bahadur: Sir, I beg to move 

that in sub-clause { 4 ) of clause 2 of the Bill, in the Explanation, foi‘ 
the words “in substance u loan to be used solely” in line 4, the' words 
“a loan to be useif siibstantially” be substituted. 

Sir, the words “yi* substance” and “solely” seem to cut each other. 
The intention of the framer of^fhe clause seems to‘be this, namely, that 
the loan should be used substantially for the purpose set out in the defi- 
nition of commercial loans^ So, 1 move that the Explanation be 
amended as indicated by this amendment. 

« * 

Mr. PRE8IDENT: Amendment moved: thai in sub-clause { 4 ) of 
clause 2 of the Bill, in the Explanation, for the words “in substance a 
loan to be used solely” in line 4, the words “a loan to be used 
substantially” be substituted. 

The Hon’ble Nawi^ MU8HARRUF H088AIN, Khan Bahadur: 

Sir, I beg to oppose this amendment on the ground that if this is passed, 
it Viiy^ave the <i}ame effect aJb that of the previous amendment. 
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lift MESIOEIIT: The question before the House is: that in sub- 
clause ( 4 ) of clause 2 of the Bill, in the Explanation, for the words 
‘‘in substance a loan to be used solely’’ in line 4, the words ‘"a loan 
to be used substantially” be substituted. 

(The motion was negatived.) 

Mr. 8HRI8H CHANDRA CHAKRAVERTIS Sir, I beg to move 

that in the Explanation to sub-clause ( 4 ) of clause 2 of the Bill, after 
the word ”loan” in line 4, the word “intended” be inserted. 

The idea of putting in this word is this. It only amoimts to a mere 
verbal alteration. Here the Explanation reads thus : that a loan shall 
not be deemed' to be a commercial loan unless it is in substance a loan to 
be used solely for any of the purposes referred to in this clause. The use 
of the word “intended” will clarify matters. The debt will clearly 
express that the Itan is intended to be used solely for the pur])ose of 
the business. Ordinarily, a lender can only satisfy himself whether a 
particular man has got a business or not. It is beyond the scope of 
the lender to find out whether the money which has been advanced is 
actually used in the business or not. Mr. Hamidul Huq Chowdhury has 
said that after the loan is given, an enquiry might be started. But I 
would ask what is the good of making an enquiry when the loan has 
already been advanced? When a man has parted with the money, no 
good will come to any one to have the enquiry. We must try to be as 
just as possible and this little alteration will in no way stride the 
object for which the “Explanation” has been incorporated. On the 
other hand, it will clarify the issue and make the position of the lender 
and the debtor clear. With these words, I commend mv amendment to 
the acceptance of the House. 

• 

Mr. PR£8I DENTS Amendment moved: that in the Explanation to 
sub-clause ( 4 ) of clause 2 of the Bill, ai(ter the word “loan” in line 4, 
the word “intended” be inserted. 

% 

Mr. NARE8H NATH MOOKERJEEs May 1 point out to. the House 
that this alteration is likely to save a lot of litigation because as the onus 
now will rest with the money-lender, what he will generally do is that 
he will get an undertaking from the borrower and enforce it criminally 
against him and use the criminal courts to realise his money. I think 
that if this alteration is not made, it will -caitail a great hardship on 
the debtors and I think that this will be a very bad and a very 
dangefous weapon in the hands of money-lenders. I do hope that my 
friends will clearly understand the implication of this amendment and 
support it. ‘ 
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Mr. KADER BAK8H: Sir, 1 oppose tlie amenddLent simply on the 
ground that though it is innocent on paper, it will not lead to any 
improvement on the provision. I oppose it because there does not appear 
to be any necessity for it. 

i , 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, there is another reason 
why this amendment should be opposed. The Explanation, as it 
stands, makes it clear that the loan must be understood to be used 
solely for the purposes referred lo in the clause, but the amendment 
wants that it must be intended to be so used. That is, the intention 
of the debtor must decide the question. Sir, it is impossible in a courl 
of law or in a controversy to prove what was the intention of llie 
debtor. 

Mr. NARE8H NATH MOOKERJEE: It is always done. 

Khan Bahadur NAZIRUDDIN AHMAD; %ough the word 
“intended” is' attempted io be introduced for a very noble and bona- 
fide purpose, its effect will lead to a very difficult situation. In the cir- 
cumstances, J beg to submit lhat the Explanation, as it stands, makes 
the point clear. The introduction of tlie word “intended” will make 
it more complicated. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, the amendmeni is unnecessary. If this is accepted, it will mean 
Uiai it is the intention of the borrower ratlier than Hie written terms 
that will have to be respected. The written terms may be of one 
character and the intention may be of a difierent character. So, if 
you say that the ipteiitiow is to use the money in a particular why and 
the terms say that it is to be \ised in a different way, it will lead to a 
very conflicting statot 9f things.,. I do not believe that the law should 
he so enacted that tlie terms may be of one eban^ter and the intention 
of a different character. So, t oppose it. ^ 

Mr, HUMAYUN KABIR: Mr. Presidient, Sir, I must confess that I 
am astonished at the statement of the Hon’ble Minister and that of 
Khan Bahadur Naziruddin Ahmad. Sir, I believe that botli of them 
have some experience of law and the fact that with that experience 
of law they come here and say that there may be a difference between 
the intention and the written terms is something which passes +he 
comprehension of a mere layman like myself. For, I take it, if there 
is a written document, that written document will stand against any 
kind of asseveration of, pious intentions which a particular individual 
may cherish in liis heart of hearts. Therefore, Sir, the word 
“intended” wcftild d^niteV be an improvement, because it would 
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take away the possibility of ambiguity and the arguments which 
have been advanced by Khan Bahadur Naziniddin Ahmad are, I 
think, quite beside the point. . 

. Khan Bah{idur M. 8HAM8UZX0HA; Sir,, with' respect to the con- 
troversy that has arisen, my submission is that the object of the Bill is 
to safeguard the interests of the borrower. The Bill wants that the 
loan should be for purposes other than commercial. If that is the 
object, ii is necessary that the intention of the borrower should not 
be the determining factor but the use to which the loan will be put. 
That is the most important consideration. So, from the standpoint 
of the object underlying the Bill, it is better, that the word “intended” 
is not inserted. 

Mfa PRESIDENT: The question before the House is: that in the 
Explanation to sub-clause { 4 ) of clause 2 of the Bill, after the word 
‘'loan” in line 4, the word “intended” be inserted. 

The question being put, the House divided with the following 
result : — * 


AYES— 14. 


BanfrjM, Ral Bahadur KMhah Ohaadra. 
Ohakravtrti, Mr. Shriih Chandra. 

Oai, Mr. Lalit Chandra. 

Datta, Mr. Bankim Chandra. 

Botwami, Mr. Kanai Lai. 

Maitra ,Rai ’Bahadur Brojandra Mohan. 
Moektrjat, Mr. Nartih Nath. 


MufchtrJI, Rai Bahadur Satli Chandra. 

Pal Choudhurl, Mr. Ranajit. 

Poddar, Mr. M. P. 

Roy, Mr. Amulyadhoni. 

Sarkor, Rai Sahib Indu Bhutan. 

Sinba, Rai Bahadur Surondra Narayan. 

Sinba, Rala Bahadur Bhupindra Narayan, of 
Naihipur. 


Ahmad, Khan Bahadur Naiiruddin. 

Ahmad, l|fr. Maibahuddin. 

Ahmad, Mr. Nur. 

Bakth, Mr. Kadtr. 

Barua, Dr. Arabinda. 

Chowdhuryt Mr Khorihad Aiam. 

Chowdhury, Mr. Hamidul Hua. 

Cohan, Mr. D. d. * 

D'Rozario, Mrs. K. 

Haidar, Nawabzada Kamruddin. * 

Hotaln, Khan Bahadur saiyad Muazzamuddin. 
Hotaain, Mr. Latafat. 

HottaIn, Mr. Mohammad. 

Huntar, Mr. H. C. A. • 

Huq, Khan Bahadur Syad Muhammad Rhaziul. 
Ibrahim, Khan Bahadur Mauivi Mohammad. 


NOES— 32. 

Karim, Khan Bahadur M Jtbdui. 

Khan, Khan Bahadur Muhammad Aiaf. 
LaidiBw, Mf. W. B. Q. 

Ma(fcay, Mr. H. Q. B. * 

Moila, Khan Sahib Subidali. 

Homin, Beyum l^imida. 

Rahman, Khan’Bahadur Ataur. 
Rahman, Khan Bahadur Mukhlnur. 
Ra^d, Khan Bahadur KazI Abdur. 
Ray, Mr. Nagandra Narayan. 

Rotter, d. B. 

Roy,^ai Bahadur Radhica Bhutan. 
Seott-Korr, Mr. W. F. 
ton, Rai Sahib datindra Mohan. ^ 
Shamtuzzoha, Khan Bahadur M. 

Singh Roy, Mr. SailNwar. 


(The amendment was nagatived.) 


Mr. PRE8IDENT: I adjourn the Council till 2-15 p.m. on Tuesday, 
the 12th December, 1939. • 


• Adjournmefit. 

I 

The Council then adjourned till 2-115 p.m. on Tiiesday, the 12th 

December, 1939. ' 
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Membars abaant. 


The following members were absent from the meeting held on the 
11th ol December, 1939: — 

(1) Bai' Bahadur Manmatha Nath Bose. 

(2) Mr. Humayun Reza Chowdhnry. 

(3) Khan Bahadur Rezzakul Haider 'Chowdhnry. 

(4) Mr. Kamini Kumar Dutta. 

(5) Khan Bahadur S. Fazal Eilahi. 

(6) , Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(7) Maulana Muhammad Akram Khan. 

(8) Dr. Radha Kumud Mookerjee. 

(9) Mr. E. C. Ormond. 

(10) Mr. K. C. Roy Chowdhnry. 

(11) Mr. Sachindra Narayan SanyaJ. 


a G. PriM-1939V0-10e94A-7SO. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


• The Council met in the Legislative Chaml>er of th^e Legislative 
Building, Calcutta, on Tuesday, the 12th December, 1939, at 2-16 p.m. 
being the ninth day of the Third Session, pursuant to section 62(2) (a) 
of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 
Training in Physical Ecfucation for primary school teachers. 

62. Mr. NUR AHMEDs (a) Will the Hou’ble Minister in charge 
of the Education Department be pleased to state what steps he has taken 
or intends to take for introducing compulsory physical education 
for the primary school teachers? 

(h) Have any itinerant instructors been appointed in Bengal, at 
least one for each division, on the lines of the Bombay Scheme? 

(c) *If not, what other alternative scheme has been adopted in 
Bengal to impart training in ])hYsical education to primary school 
teachers ? 

(d) Is any expendihire incurred in Bengal for imparting training 

in physical education tor ])riniary scIkk)! teachers? If so, wdiat is the 
amount? If not, why.not? ^ ’ » 

(e) . What is the total sum that was spent in Bengal on this head 
during tlie years 1936-37, 1937-38 and 1938-39* respectively ? 

The Hon'Me Khwaja Sir NAZIMUDDIN (on behalf of the Hon’Me 
Mr. A. K. Faziul Hu(|): (a) and (c) Government has apixiinted 2i6 
District Organisers of Physical Education. These officers, in addition 
to other duties, conduct ’short courses in physical educatrt)n for the 
primary school teachers in their respective districts. In addition to 
this, tlie teacliers under training in the .r/nn^-t raining schools also 
receive training in physical education. These courses are not com- 
pulsory, but every attempt is made to bring the teachers fo these 
courses and the resjwnse has been good. * 

(h) No. 

(d) Yes. The amount spent for the physical education of teachers 
of primary schools is Rs. 5,200. 

26 
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(e) The total amount spent for imparting phyifical education to 
primary school teachers in Bengal were — 

« Bs. 

(Approximately.) 

1936- 37 ... 27,205* 

1937- 38 ... 29,685 

19.38-39 ... 1,40,000 

Bengal Sanskrit Association. 

63. hai Bahadur BROJENDRA MOHAN MAITRA: (a) Will the 

Hon’ble Minister in charge of the Education Department be pleased to 
state whether it is a fact that a representation was submitted in August 
last by over one hundred eminent Pandits of East and West Bengal and 
also other prominent educationists including a nuviber of M.L.A.’s 
and M.L.C.’s urging upon the (ioverniuent the necessity for imme- 
diate separation of tl)e dual functions of the Principal of the Sanskrit 
College who is also the ejc-offido Secretary of the Bengal Sanskrit 
Association? 

( h) Why is the scheme of separation being delayed ? 

(c) When are definite steps likely to be taken to this end? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Hon’hle 
Mr. A. K. Faziul Huq): {a) Yes. 

(/;) and (c) The matter is still under consideration. 

^ liitrdwan Collectorate. . 

64. Khan Bahadil^ATAUR BRAHMAN; (a) Will the Hon’ble 
Minister in charge of the Eeveijue Department be pleased to state how 
many applications submitted by clerks of the Burdwan Collectorate for 
copies of the orders of the Collector on matters relating to their services, 
were rejected by the present Collector? 

(h) If a‘ny application referred to in paragraph (a) were rejected, 
will the Hon’ble Minister be pleased to state what are the reasons for 
such rejection? 

(c) How many representations, appeals, memorials, petitions or the 
like, against or cbncerning ap order of the same Collector in any matter 
regarding their service by the clerks of the Burdwan Collectorate were 
not forwarded to the authorities to whom such representations, appeals, 
memorials, petitions or» the like were addressed, by the present 
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{d) If reply to paragraph (e) be in the affirmative, will tlie Hon’ble 
Minister be pleased to state the reasons for each case of rejection P - 

, The Hon^ble Khwaja Sir NAZIMUDDIN (on Whalf of the Hon’ble 
Sir BiJoy Prasad Singh Roy): {a) Two. 

(6) Rules did not permit granting of copies of the orders. 

(c) One appeal and one petition. 

(d) The appeal did not lie under the rules. 

In the petition, the clerk wanied a copy of the Commissioner’s order 
and prayed that effect should be given to it. A substance of the order 
of the Commissioner was given to him as allowed under the rufes. The 
order of the Commissioner was given effect to before the petition was 
filed. 

Khan BahaduriATAUR RAHMAN: May I enquire from the Hon’ble 
Minister whether it is not a fact that a clerk whoge promotion is 
affected or regarding whom any order adverse to his service is i>assed, 
if it is not confidential, is entitled to have a copy of the samep 

The Hen’ble Khwaja Sir NAZIMUDDIN: It api)ears that under 
the existing rules he is not entitled to it. 

Khan Bahadur ATAUR RAHMAN: May 1 request the Hon’ble 

Minister to refer me to the ])articular rule wlii(‘,h he has in viewP 

The Hon’ble Khwaja Sir NAZIMUDDIN: I ask for notice. I have 
not got the rules wit h^ me. 


Aon-officiai Resolution on War. 

Mra PRESIDENT: Order, order. Hifc Excellency the Governor has 
been pleased to fix to-day and to-morrow for discussion of the non- 
official resolutions on War, I have received noti(*,os of sevt^ral resolu- 
tions. Some of them may be treated as amendments to the first 
resolution, but others cannot be so treated because they enlarge the 
scope of the subject-matter which is not allowed under the Bengal 
Legislative Council Procedure Rules. What I propose to do is, to allow 
all the resolutions to be moved. At the ^me time, I expect that the 
leaders of different groups would meet and try to arrive at a common 
formula which may be acceptable to the whole jp^ouse or to the maximum 
number of members of the House. The (^hair^^would be glad to accept 
notice of such an agreed resolution at any time, if that can be ojolved. 
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Rai SUREN DR A NARAYAN SINHA Bahailiir: Mr. President, Sir, 
I to move the resolution which stands in my name, viz. : — 

That this Council is of opinion that whole-hearted help and support 
should be given to the British Government in the prosecution of thei^ 
War against German menace. 

Sir, for some time past the Nazi party in Germany has been in power. 
Austria and Czechoslovakia were the first to fall victims to the ambition 
of Herr Hitler and were converted into protectorates of Germany. 
The other countries of Europe, specially the great democracies of the 
West, had to look on powerlessly on these acts of rapacity on the part 
of the TCiird Reich in Germany. Shrill protests against such loss of 
independence of the Czechs rang out from all parts of the world and 
the intervention of England for a peaceful settlement of the Czecho- 
slovakian problem ending in sad disaster, the English, the French 
and the Russians w^ere subjected to a good deal of calumny for not 
having (!ome to the aid of the Czech.oslovakian State. England was 
no doubt inoraEy bound to support the Treaty of Versailles and as a 
member of the League of Nations, she was under a furlher obligation 
to stand against the dismemberment of another member of the same 
League. But she was under no separate treaty obligation or pact to 
come to the aid of Czechoslovakia in case of aggression. Yet, public 
opinion in England went against the Government of Mr. Chamberlain 
for this act of omission. Such was the case in India too. If India 
had been a Sovereign State with powers of declaring War and Peace, 

I have no doubt that in the state of the then public o])inion, she would 
have tried to come to the aid of a sister member of the League of 
Nations which was being robbed of its independence. But that was 
not to be. She was not, ,in the stage of political and constitutional 
development which she had reached, in a posivion to assert herself. 
Then came the turn ^of Poland^ She tried to meet the menace of 
Nazi supremacy by Appealing to the public conscience of the world. 
England and Fmnce guaranteed her integrity by solemn pacts. India 
was satisfied that the independence of Pofand had been made by the 
Western democracies a cause ^of their own. When she was violated 
in flagrant breach of recently renewed pacts of non-aggression by 
Germany, the conscience of the whole world w’as shocked and there was 
not a single party in this wide Indian continent whose sympathies 
were not with Poland in her sad lot and with the Allies in their great 
struggle for the restoration of the States of Czechoslovakia and Poland. 

It is not, difficult to find out motives for the conduct of England and 
France, and no Indian party has as yet suggested that the Allies did 
something improper in coming to the help of Poland. Our only griev- 
ance is that we had no a^'y in the matter — that we were not consulted 
in J:he matter beforehan/^. is no doubt true that our status is not 
the* safae as that of other free countries, not even the same as that 
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of the Dominions of the British Commonwealth of Nations. But we, 
Indians, certainly wanted to help Poland in her distress and if, 
independently of us and without our consent, England end some other 
members of the British Commonwealth of Nations Jiave gone to war 
against Geririliny impelled by the enormity of her crime^, sliould we 
sulk and keep away from the struggle for arresting the si)read of the 
Nazi menacie to other countries of the civilized world? If the mission 
that she has taken upon herself is dear to us, it is no counsel of prudence 
to stand by and let that sac^red mission be frustrated for want of proper 
support. The question of our political and constitutional status should, 
no doubt, simultaneously tackled, but nothing should be done to 
hamper the great work of fighting the menace itself which might turn 
out to be more formidable if we lose the present opportunity. We 
must settle our scores with England now and hereafter, but we should 
not shirk our common duty of prosecuting the war to a success. 

Sir, with the adi/ent of the war, the question of our own defence has 
come to the fore. We, Indians, are not in a position J;o defend our- 
selves because England has not given Indians any scope to have 
military training. That being the case, along with prosecution of the 
war, the Indian problem should be considered more seriously and 
Britain should come forward in the near future with a revised Consti- 
tution which would confer on the people of India almost all the powers 
enjoyed by the Dominions and thereby advance her political status. 

Sir, even after the formal declaration of war by all parties in Great 
Britain and Northern Ireland, demands have gone forth from several 
quarters of those realms for clarification of the war aims of the allies. 
The great dominions of the King threw themselves into the struggle 
in thei first instance, witliout pausing to ask what their ultimate 
objective was in pushing on the War against Nazi \yranny. Not the 
humiliation of any people or nation, nor the acquisition of any fresh 
territory by any of the combatant powers; liekher the spread of 
Imperialism nor the imposition of any jiarticular form of Government 
on any other country is uj) •till iipw the declared aim of any of the 
allies of Great Britain. The immediately declared aim of tlie two 
allied countries is resistance to Nazi aggressiveness and tlie restoration 
of Czechoslovakia and Poland; but larger questions like the fiettlement 
of the problem of European peace have already come to tlie fore and 
more and more the idea of a better ordering of human society is 
looming large before mankind. The question of establishing some 
sort of a federation in Europe is being mooted seriously even, in the 
English press. The British Common wealtfl of Nations is trying to 
evolve a federal constitution to combat some of its centrifugal forces 
and the idea of pushing on the implications .of ‘^Dominion’' within 
the meaning of the Statute of Westminster se^ns to be on the wan^. 
Tke progressive thought in the Western democracies of the wr^ld *is 
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for the surrender of some rights and privileges incidental to sovereign 
independence in the interests of the Union of Democracies. It is 
natural for us in India to inquire where we are to come in in this 
picture. Some parties in this country are clamouring for India being 
declared an independent nation; others are for the attainment 
Dominion Status. The whole question of India’s status in the world 
and in the British Commonwealth of Nations will have to be tackled 
and settled, if possible, even before the war comes to an end. Without 
a federation of the Indian States and the British Indian provinces, 
fully responsible Government will not probably be established at the 
Centre; but the advent of the federation has been delayed owing to 
the outbreak of the war, and no responsible popular Government at 
the Centre is yet in sight. The question of minorities and of the 
numerous safeguards admittedly necessary to protect their interests 
is also held out as a ground for withholding res^wnsible Government at 
the Centre and recognition of her status as a self-governing nation in 
the British Commonwealth of Nations. But the problem will have to 
be faced fairlj and s([uarely by the British Government whatever the 
difficulties may be. We must go on pressing for better political status, 
but this should not be made a matier of bargain for rendering help in 
the prosecution of the war. That will take away the grace from the 
high purpose which we are setting up before ourselves in waging war 
against Nazi aggression. If we think that England and France were 
right in coming to the aid of Poland, we should extend full co-opera- 
tion to England in her great mission. If we embarrass England at this 
juncture, we may perhaps extort some promises of future rights. But 
of what worth will they be if there is to be a debacle for want of proper 
support from our side, in men, money and other material resources? 
So, the quiestion of succes!|ful prosecution of the war should be separated 
from the struggle* for the asweilion of our cKiiin to better j)olitical 
status. If German or Russian aggressiveness be not nipped in tlie bud, 
the whole world will be overwhelmed with chaos and the freedom of 
India which we have so miuCi at heart is likely to be engulfed by 
Hitlerism. ‘ 

# 

Sir, for some time past the spirit of ruthless conquest and destruc- 
tion is abroad in the world. Manchukuo, Abyssinia, Spain, Austria, 
Czechoslovakia — each in its turn — has become a prey to this Moloch, 
lb rouse the democracies of the world to a sense of their duty, a 
specially recorded message of our Poet Rabindra Nath Tagore was 
broadcast on the Empire Day when Canada, with the King on her soil, 
called Ihdia on May 29 lash, which ran as follows : — 

''Through the troubled history of man 
Comes sweeping Jl blind fury of destruction 
‘ Aad the tc/wers of civilisation topple down to dust. 
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In the chaos of moral nihilism 

^re trampled under foot by marauders 
The best treasures of Man heroically won 
By the martyre for ap^eff. 

Come young nations, proclaim the fight for freedom, 

Raise up the banner of invincible faith. 

Build bridges with your life across the gaping earth 
Blasted by hatred, 

And march forward. 

Do not submit yourself to carry the burden of insult 
Upon your head, 

Kicked by terror 

And did no* a trencli with falsehood and cunning 
To build a shelter for your dishonoured manliood ; 

Offer not the weak as sacrifice to the strong 
To save yourself.’^ 

The young nations of the world — Canada, Australia, New Zealand, 
South Africa — have taken up the fight and trooped round the banner 
of humanity when the spirit of destruction spread to Poland. Will 
India lag behind when her call to action has been so enthusias- 
tically responded to by the Western democracies? 

With these words, Sir, I commend my revsolution to the acce])tance 
of this Council. 

Mr; *PR ESI DENT: Resolut ion n^ov^ed: Tljat tliis Council is of 
opinion tliut whole-liearted helj) and supjx)!'! slo^iild be given to the 
British Government in the prosecaitioi^ of tiieir War ag*ainst German 
menace. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: May I, Sir 

* « 

Mr. PRESIDENT: Order, order. Mr. Humayun Kabir will first 
move the amendment standing in his name. 

Rai KESHAB CHANDRA BANERJEG Bahadur: May I, ^ir, with 
your permission move resolution No. 2 by way of amendment to resolu- 
tion No. 1? 


Mr. PRESIDENT: All right. 
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Rai KESHAB CHANDRA BANERJEE Bahadur; Thank you, Sir. 
I beg to move the following amendment : — 

This Council is of opinion that His Excellency the Viceroy and 
His Majesty’s Government in England should be info^rmed of tl^e 
unswerving allegiance of the people of Bengal to His Majesty’s Throne 
and Person and their readiness to stand by Britain in her present 
struggle for the vindication of the principle of Democracy against the 
insensate and ruthless violation by Germany and other aggressive 
nations of the integrity of weaker independent countries. 

Sir, I desire at the outset to explain my object in couching the 
resolutiom in the above terms offering our unstinted support to the 
British Government for successful prosecution of the War. 
Nationalist India has expressed in an unequivocal manner her strong 
condemnation of the methods adopted by the Totalitarian Powers in 
depriving smaller and weaker nations of their indei>endence by ruth- 
less invasion of their territories. This has very rightly excited the 
ire of democratric countries like Britain and France who have at long 
last taken up arms not for any territorial aggrandisement but in defence 
of the principle of Democracy. The Indian National Congress has 
already defined its attitude which is one of conditional co-operation. 
In outlining its policy, the Congress has asked the British Government 
to declare whether they are willing to apply to India the same principles 
in defence of which they have taken up arms against Germany. But 
the Liberal school of political thought in India is not in favour of bar- 
gaining with England and of embarrassing her by putting forth demands 
at the present juncture. They hope that Britain will not be slow to dis- 
charge her obligations to India if at this hour of trial India helps her 
in winning the war. ^ 

Sir, we, on this side of the House, do not believe in the docityine of 
non-co-operation as an ‘effective lAeans of wresting political rights from 
the hands of the British Gover^iment. This is not the time to fritter 
away our energies in acrimonious discussion!, about questions of political 
status or form of future co|stitution. The political situation in 
Europe is not without any significance so far as we are concerned. It 
already th^'eatens to envelop the whole World in a conflagration 
unprecedented in history. The recent move of Soviet Russia, no 
doubt, constitutes a grave menace to India. The German propaganda 
is interpreted, inter alia, as conjuring up a spectre of vast Soviet 
^^^^^ssive design on Turkey and India, the object being to divert the 
attention of the Allies fronf the European theatre of War. The 
Russian bogey has become the subject of interesting conjectures in 
many parts of the world. In a leading article, the “Statesman” drew 
up a lurid picture of a pc^sible Soviet invasion of India. It wrote: “It 
is poss^le that \fhat we are witnessing now is only the preliminary to 



1939.] 


NON-OFFICIAL EESOLFTIOK ON WAR. 


283 


an ultimate clash between two systems which may involve the greater 
^part 0 ^ the world before we reach peace and the possibility of recon- 
struction in a new Order; that Asia will be drawn dir» ctly into that 
struggle : that Central Asia is as fated to be a meeting ground for 
opfiosing camps as Central Europe; that eventuiilly Tndi^ may have 
to withstand the shock of an attempt to force her willy-nilly into a Union 
of Soviet Socialist Kepublics, probably not as India, but in a disrupted 
form as fifty or a hundred or two hundred Soviet Republics — all these 
are possibilities which cannot be dismissed/’ Ihese were the observa- 
tions made in September last and cannot be said to be chimerical, as 
subsequent events have shown. The invasion of Finland and the Soviet 
warning to Turkey are matters which cannot be trifled with* That 
Russia’s declarations are not consistent with her activities will bo 
admitted on all hands. The Soviet Dictator in outling Russia’s foreign 
policy a few months ago said: “We stand for peace and strengthening 
of business relations with all countries. We stand for peaceful, close 
and friendly relations with all the neighbouring countries which have 
common frontiers with the U.S.S.R. We stand for the supix)rt of 
nations which are the victims of aggression and are fighting for the 
independence of their country.” 

This solemn declaration was soon followed by the occupation by 
Soviet Russia of Eastern Poland, the conversion of Estonia, liotvia 
and Lithuania into' vassal States and the wanton invasion of Finland. 
Those of our countrymen who have nothing but admiration for the 
Soviet ideals and principles and have condemned in no uncertain terms 
England’s participation in the War as being actuated by Imiuu’ialistic 
designs will now, perhaps, modify their attitude towards Communism, 
which ^they consider to be the “noble” ideal of Soviet Russia. They 
forget the fundamental fact that on the grave (Tf Marxism and Jjeninism 
has risen, the new spectre of Stalinism. Red communism stands 
unmasked to-day in all its nakedness. % . * ^ 

.Sir, the situation in India to-day is such as to call for united action 
against foreign aggression. 'India is not strong enough to resist 
invasion without the active support of thV British (joveinment. 'lliis 
brings us to the question of Indian defence. The decline in the military 
capacity of the people of India has been due not only to the^ effects of 
the special method of recruitment but to the general policy as well. 
I’here was a time when British soldiers and administrators were not 
as reticent as they are to-day. We find Sir Richard Temple, one 
of the former Governors of Bombay, writing in 1859, that “In India 
under British rule, the former martial tenddheies of the native popula- 
tion gradually become lessened till they almost disappear, and this cir- 
cumstance is considered to be one of the safeguards of our rule. So 
conscious has the Government been of this tbjfit within the presejjt 
generation the native population has been generally ‘ Jisanned’ ^ that 
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is, the i>eople have been enjoined to give up their arms’’. This policy 
is directly opposed to the practice of Governments which have a stake 
in the man power of their countries. 

Sir, Bengal has been neglected in the matter of militaiy training. 
The persistent demands of the people for such training have met with 
no response from the Army Department of the Government of India. 
Their indifference is responsible for the emasculation of the Bengalees 
as a race. In countries like Great Britain, where the voluntary system 
prevails, it is the custom to- give a large portion of the civil population 
a short term training in a second line army like the Territorial Army 
while in the countries which have conscription but cannot absorb all 
the available man power in the regular Army, care is taken that no 
portion of the eligible quota is wasted through thoughtless rejection. 
In fact, all modem countries |x)sses8 a wide system of preparatory mili- 
tary training in schools and colleges as well as outside them with a 
view to developing young men physically and ilorally for defence 
whether or nqt they actually enter military service. If the Bengalees 
had been given military training, Bengal could alone put into the field 
5,000,000 (fifty lakhs) of able-bodied men to figlit side by side witli their 
British comrades in defence of their motherland in the event of a 
foreign invasion. 

Sir, 1 need hardly emphasize the necessity for a change of p)licy 
at this critical moment, especially in view of the unfriendly attitude of 
Russia and Japan. I have already dealt with Soviet Russia. Japan 
also constitutes a real nienaco to Bengal. Her attitude is inexplicable. 
The British blockade of German trade lias upset her and she has lost no 
time in lodging a protest to Britain threatening reprisals if her mer- 
chantship the ‘‘Sjmyonigfru” which is due to leave Rotterdam to-day 
with Geimaii exports for Jaimn is interfered with in any way. But 
she has not said a word again^-t Germany’s indiscriminate submarine 
and mine warfare involving a serious loss to neutral shipping. It is 
high time, therefore, that the^Imperial G,overnment took the people of 
India into their confidence ^'pd evolved a satisfactory scheme for the 
defence of the Enijiire. 

"Whiled do not make tlie grant of complete self-government to India 
a condition precedent to our offer of co-operation, I cannot conclude 
without appealing to the British Government to change their policy 
and to announce for the satisfaction of the Indian people that in con- 
sonance with the aims of the present war as declared by that Govern- 
ment and understood by Ifidia, and consistent with the accepted ideal 
of the British Empire as a Commonwealth of free nations, the attain- 
ment by India of the status of a Dominion, as defined in the Statute of 
"Westminster, which iy the declared policy of the British Govern- 
ment/ik would bb implemented immediately on the termination of the 
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present War. As tlTe Hnuse will agrei, ihe question of Dominion Status 
is bound to raise the vital issue of self-defence, and having regard to the 
*fact that the Bengalis are alK>ut the only community in India who are 
excluded from the Indian Army, I would again earnestly request the 
Government tg consider this question very seriously and to accord 
their iiiiinediaie saiiclion to the formation of a Bengali Blegimeiit, so 
that consistent with the prestige of our race we may be in a position 
to defend our hearths and liomes. I need hardly add that Dominion 
Status without the strengtli to preserve it would be a meaningless 
ideal, and I, therefore wish that the demand of this House ‘for 
Dominion Status should be imi)lemented by an unequivocal demand for 
immediate facilities for the grant to the Bengali people of a permanent 
place in the Army. * 

With these words, Sir, I commend my amendment to the acceptance 
of the House. 

Mr. PRESIDENT. Amendmeiii moved: That this Council is of 
opinion that His Excellency the Viceroy and His Majesly’s (xovorn- 
inent in England should be iiifonned of the unswerving alh'giance of 
the people of Bengal to His Majesty^s Throne and Person and their 
readiness to stand by Britain in her present struggle for the vindica- 
tion of the principle of Democracy against the insensate and ruthless 
violation by Germany and other aggressive nations of the integrity of 
weaker independent countries. 

Mr. LALIT CHANDRA DAS: Mr. President, Sir, with your per- 
mission, T desire to move the resolution which stands in my name as 
amendment to War Resolution No. 2. 

• 

Mr. 1*RE8IDENT: Order, order, ^fhere is nf) resolution No. 2. 
That has been treated, as an amendment. Ton moVe yours also as an 
amendment to the resolution moved by I^ai Bahadur Surendra Narayan 
Sinha. 

Mr. LALIT CHANDRA DAS: All right. Sir. I beg to move that 
for all the words beginning with “of the unswerving allegiance” up 
to the end, the following be substituted, namely: — 

That in consonance with the avowed aims of the present war, it 
is essential that in order to secure the co-operation of the Indian .people, 
the principles of Democracy and Self-determination, with due safeguards 
for minority interests, should be applied to India and her policy should 
be guided by her people and that India should be regarded as an 
Independent. Nation entitled to frame her ovu Constitutipn ; and furtbv 
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ikat suitable action should be taken* iti so far as 'It is possible in the 
immediate present, to give effect to that principle in regard to the 
present governance of India including arrangements whereby rll war 
measures in this Province may be undertaken and executed through 
the Provincial Government; 

that this Council regrets that the British Government have made 
India a participant in the war between Great Britain and Germany 
without the consent of the people of India and have further, in com- 
plete disregard of Indian opinion, framed laws and adopted measures 
curtailing the powers and activities of the Provincial Government; and 

that this Council profoundly regrets that the situation in India 
has noY been rightly understood by His Majesty’s Government when 
authorising the statement that has been made on their behalf in regard 
to India. 

Sir, in part II of his l>ook “Civitas Dei”, Mr. Lionel Curtis remark- 
ed that at the Imperial War Conference of 1917,'^ the big Dominions 
pressed their rclaims for full recognition as autonomous nations of an 
Imperial Commonwealth and claimed also an adequate share in ils 
foreign policy. Sir, was that bargaining? Was that blackmailing'? 
And did England feel scandalised by those claims? We fail to under- 
stand why these expressions — bargaining, blackmailing — are being 
freely used in relation to India because of her demand for being declared 
a Free State. 

Sir, the Dominions got what they wanted. There was the Balfour 
Declaration of 1926. The Statute of Westminster of 1931 gave them 
even the right to secede from the British Empire, if they so desired. 
This is one picture. Now, Sir, look to the other. 

Jndia in 1914 joined Hhe war in aid of England without any condi- 
tion whatsoever and Mahatnia Gandhi threw the entire weight of his 
influence on her sidex And what was India’s reward at the e&d of the 
M^ar ? '• 

f. 

In 1919, the Government of India Act was enacted with a Preamble 
which laid down progressive realisation of Eesponsible Government as 
the ultimate British aim in India. No time-limit was fixed. It could 
be aUain|?d in thousand years or in ten. That it was not in ten nor 
even in twice ten years, have now been proved. Responsible Govern- 
ment was to be reached in successive stages. For each stage of 
advance, the British Parliament was to be the sole judge of India’s 
fitness for the same, as if, Sir, India, considered as a unit and a person, 
was a mere clerk in a mec'chant’s office whose promotion must depend 
on the sweet will of the Burra Sahib. 

Sir, let it be Remembered, in this connection, that India, between 
J914 and 1918^ contrib/.ited ,in money over £14,60,00,000 by way of gifts 
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and cantributions in support ;0f ^ the British fighting forces and 
£8,00,00,000 in the shape of stores. Let it be remembered also that 
• InditP placed all her ships at the disposal of the British Navy and 
mobilised over a million men of whom about v. lakh died in Flanders 
apd in Mesopotamia. 

# 

That Act of 1919, Sir, was not her only reward. There was also 
the Jallian wallah Bagh Massacre. Matters drifted from bad to worse 
leading India to the path of non-co-operation and in some quarters to 
' paths of -violence. Lord Irwin felt the necessity of assuaging public 
" opinion in India and so in 1929, he interpreted the wordings of the 
Preamble of the Government of India Act, 1919, and declared that it 
was the intention of Great Britain to confer Dominion Status •on India 
as soon as feasible. Ten years after that, the same interpretation is 
being paraphrased and reinterpreted by authorities both here as well as 
in England in reply to questions as to the British War and Peace aims 
in relation to Ind^a. 

Sir, leaders such as Mahatma Gandhi, Mr. Jinnah ifnd others were 
then called, as now, to meet the supreme authority in India. The 
mountain was in labour and it produced the proverbial mouse. No time- 
limit was guaranteed for the attainment of Dominion Status nor was 
any attempt made to indicate definitely as to whether it would be of 
the kind defined in the Statute of Westminster. This was in 1929. 
Soon after, in 1930, tlie Congress met and adopted the resoluthm 
declaring complete Independence to be the goal of India’s political 
aspirations. This, Sir, is also the declared aim of the Moslem League 
of which Janab Jinnah Saheb is now the accredited leader and of which 
our Home Minister and the Chief Minister are prominent members. 
The Moslem League members, unless they art^for the moment lionchmen 
of British Imperialism from interested motives, Cannot subscrilw to 
any proposition less than Independence without jjroving disloyal to the 
declared aim of their own League to which they’ swore allegiaiue. 

» 

Sir, in no uncertain voief^, India demands Independence and that is 
what is embodied in the amendment whA*h I have moved to-day. Sir, 
I am definitely of the opinion that the Dominion Status envisaged in 
the speeches of the Pro-cbnsuls is but another name for making India 
a partner, a subordinate brown partner, 1 should say, in an Imperial 
Commonwealth of Nations composed of some of the white races. 
Imperialism will be there. And with Imperialism, India will have no 
part or share. 

Sir, India stands for sovereign rights. True, such a course will 
createw for her a position of isolation. Even so, is it not the case with 
all independent nations, big or small? Given independence, alliance 
of India ' with ‘ England and her friends iwill he witlvin the raiigevof 
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practical politics. Such an alliance will work' well, so long as the 
World League of Independent Nations is not brought mto being which 
will ensure peace and security for all. 

Sir, emphasis is laid by the authorities, both here as well as in 
England, on the fact that much of the difficulties in the way of their 
conceding wliat India wants has arisen owing to the great differences 
of the two great political organisations — the Congress and the Moslem 
League— -on some material particulars. 

But where, we ask, is the difference in their demand for Independ- 
ence? Why must not England then declare India a Free State? 
Sir, it is only a Free India which can help. 

The declaration of India’s independence is a great moral issue. 
The Christian nations of Europe have lost their religion. They have 
fallen far from the high ideals of Christianity and have converted God- 
given knowledge into the Satanic art of destroying each other. Sir, at 
a time when the ancestors of these peoples were living in caves and in 
darkness, India carried the lorch of Truth and Civilization to the 
remotest corners of the Earth. We, who believe that not a leaf falls 
without God’s will, we ask ourselves, has this war come without a 
purpose? The answer on our side is an emphatic ‘‘No”. Sir, the 
world needs India. And India, to be of help i^o the stricken world, 
needs to be made free from her shackles of bondage. India, made free, 
will give such moral and material weight that not only will England 
have acquired sufficient strength to compel her foes to sue for peace but 
she will have acquired also the true friendship and sympathy of 
millions of people all the world over. 

Sir, how fantastic, how monstrous it is that without being told what 
for we should be fighting, we should be expected to be digging trenches 
and dying like flio.! for a causp which is not our own, for a people we 
know not and for countries ten thousand miles away? Mqst our 
people fight to free Voland, (Czechoslovakia and other countries and 
yet not to free our own country for, forsooth! 'we do not belong to 
Europe? Must we fight as mercenaries or* lackeys? 

Sir, is it not for the j^urpise of creating enthusiasm into the minds 
of the British and the French youths to take part in and prosecute tbe 
war to a ^ccessful issue that the British Premier declared during the 
earlier stages of the present War that Great Britain had gone to war 
in defence of freedom and democracy in Europe? What does he mean 
now by confining his War and Peace aims to Europe? True, he' 
added, Europe once made free, there will be time to think of the rest 
-of the world? Sir, where is the guarantee that Europe made free, 
will not, after the War, make it a| business or a commercial proposition 
for all the white races /On earth to form themselves into a Leaguo <|o 
.e^pbit, more vigorously thaju ever, the rest of mankind? 
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Sir, tre do not ^lose. sight of the fact that on the 7th of November 
last, Lord Halifax, pestered by questions from all quarters of the 
Globe? broadcasted : — 

are fighting for freedom — ^we are fighting JFor peace. We are 
meeting a chSllenge to our own security and that of others. We are 
defending the rights of all nations to live their own lives. The new 
world that we seek will enlist the co-operation of all peoples on the 
basis of human equality, self-respect and mutual tolerance.” Sir, 
India furnishes the acid test of the sincerity of such professions on 
the part of the British Government. Do these words apply to India? 
Sir, lest it should be interpreted as such. Lord Zetland on that very 
day declared in the House of Lords, ”His Majesty’s Government find 
it impossible to accept the position. The long-standing British con- 
nection with India has left His Majesty’s Government with obligations 
towards her which it is impossible for them to shed by disinteresting 
themselves wholly in the shape of her future form of Government”. 

Sir, we refuse to take these as the last words on our right to Self- 
determination and I will try to show to you and the whole House why 
we are suspicious of British intentions in this regard. 

Sir, the Government of India Act, 1935, arose out of the delibera- 
tions of the Joint Parliamentary Committee which considerably whittled 
down the recommendations of the Hound Table Conference in 
material particulars. This Act was condemned by all right-thinking 
men and by all political organisations of the country including the 
Moslem I/eague as unworthy of England to offer and of India to accept. 
Sir, it is neither the occasion nor the time to discuss its various provi- 
sions. But I may be permitted to observe that the principles of 
democratic form of Government were never madq applicable to the 
governance of India under the Govemnlent of India Act, 1935. They 
mislead the world when they talk of ^having established eleven demo- 
cracies in the eleven .provinces of India. The underlying principles of 
the Act is the establishment of Dictatofship at the top, almost on par 
with Hitlerism or Fascism. It was this I^ctatorship, Sir, amongst other 
things, which was responsible for making India a belligerent country 
without her consent. It )vas this Dictatorship, amongst other things, 
which was responsible for sending Indian troops to Egypt, Singapore 
and to the theatre of war without consulting and ascertaining the 
wishes of the Central Legisiatui^. It was this Dictatorship again which 
in complete disregard of Indian opinion prompted the framing of laws 
and adoption of measures curtailing what^ little power the Provincial 
Governments got. 

Frknchise was enlarged on communal basis and the majority in the 
Legislature was secured to the majority commi^ity by statute. I aak, 

27 * • # 7 



Itt)N^FFIOIAI.MSOUJTIOir Oi^ wait. fl2TH Jim. 


m 

is &)mttiuiial Goviernm^t or GoTernment by ojiie f^gions boijy ovor 
^ers^ a defiiocrattc GorenuiWtP This Act in its operation has 
poisoned the whole political atmosphere of India with , never so much 
as a chance of ever leading the Indians to freedom. And yet, Sir, it is 
now announced that this Act which requires to he changed, lock stock 
and barrel, Will stand with such modifications, as may hereafter be 
made with the approval of Parliament by a conference composed of 
persons representative of various interests in the country. The proce- 
dure suggested is exactly the same as before, when Round Table Con- 
ferences composed of possible and impossible persons selected by the 
Government and destined to differ, were called. Sir, such a course is 
bound to produce the same result. 

»j 

Can it, therefore, be a matter for surprise if now, as a result of past 
bitter experiences, it is demanded on behalf of the people of India that 
England should take her bands off from the task of framing a free 
constitution for India? Can you wonder if India would now demand 
of England to declare her a Free State empoweretf to frame her own 
constitution and further insist that as an earnest of British intentions, 
steps should be taken to implement the declaration by introducing, 
as far as possible, responsibility in the Centre and so enable her to run 
the administration and conduct the war with the approval and goodwill 
of a whole people. 

Sir, they avoid the real issue when they emphasise our differences. 
Differences there are and will always be everywhere on earth, so long 
as men are what they are. The English and the French were 
quarrelling like cats and dogs at a time when on the recommendation of 
Lord Durham, self-government was granted to Canada. Since then, 
the quarrelling parties are the best of friends. Even so was it the case 
in South Africa. And so will it be in the casp of India. There are 
still fundamental differences between the different groups of political 
and religious parties in England. Yet, no one outside Bedlam would 
suggest the abolition of the British Parliament and the substitution of 
it by Autocracy. Sir, self-rule has been found to be the panacea for 
all ills. / 

Sir, when Congress asks for full sovereign rights which independence 
for India iinplies, it does not do so for itself but for all ; when Congrese 
asks for framing a constitution, it does not do so to frame the constitu- 
tion by itself. All that it says is that the task should be left to the 
people themselves. After all, the only opinion that counts is India’s 
opinion. . In a Constituent Assembly, broad-based on the widest possible 
franchise or adult franchise or some such agreed equivalent, the repre- 
sentatives of the people will frame the constitution with the amplest 
^nafeguards for the minbrities and other interests who will be partners 

not serfs. After ail, IJfoslems are not a helpless minority and 
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if the Leeg^e’s pretence is true th®t it and no other body represent! 
the Moslems— a proposition which we dispute, for a great body of 
nationalist Muslims throughout the length and breadth of India, the 
Momins, the Ahrarej, the Shiahs and the Moslems qf the North-Western 
Frontier Province, do not own allegiance to it and the League by its 
own members could not by themselves form a single Government in 
India — ^the League could and should have no objection to such a Con-* 
stituent Assembly. 

Congress has at all times given promises of amplest security to the 
minorities. The eight provinces, until recently governed by the Con- 
gress, furnished the best evidence of the proper treatment of the minori- 
ties in those provinces. 

Of course, there is no denying the fact that the charges of mis- 
govemment of Moslems have from time to time been made by some 
members of the Moslem League. But those charges were made with a 
political motive. The Governors, the Viceroy and thfe Secretary of 
State were profuse in their praises of the good Government which the 
Congress carried on. They knew those charges to be absolutely devoid 
of foundation; otherwise the Governors would have intervened in their 
discretion or individual judgment, in exercise of the special responsibi- 
lity vested in them by the statute. Sir, Bombay and Assam silenced 
the lion ’hie Mr. Fazhil Iluq when he blurted out his charges against 
them of misgovernment of Moslems by giving facts and figures. Quite 
recently every other Congress Minister who has now resigned has given 
the lie direct to Mr. Jinn ah. Even then, it may he asked why persons 
such as the Hon ’hie Mr. Fazlul Huq or Mr. Jinnah should he shouting 
disagneements at a time when all patriots should present a united front, 
as the Hon’ble Mr. Fariul Huq or Mr. Jinnah should he shouting dis- 
agreements at a time when all patriot^ should p;resent a united front. 
Sir, I find it difficult to disagree with those who lay the blame at the 
door of the Communal Award which il evidence par excellence of 
England’s had faith towards India, a result of it, such staunch 
nationalists as Mr. Huq and Mr. Jinnah became confirmed communalists. 
They began to dream dreams, so the critics think, began to look beyond 
the frontiers, to Bokhara for instance, and became “Fan *Islamuts*^ 
which have made them think, foolishly though, that the Moslems of 
India together with those beyond constitute a nation by themselves. 

Bather than submit to he democratically governed according to all 
canons of democracy, they have decided, so*the critics urge, to support 
British Imperialism in India so long as they must, all the while bidding 
their time for an opportunity to establish a Muhammadan kingdom in 
India. That, the critics say, is the meaning Ihey attach to the wojd 
“independence” appearing in the Moslem League’s creed. • This 
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explains, the critics say, why they are proving so untractable in the 
matter of coming to a settlement with Mahatma Gandhi, Dr. Rajendra 
Prasad and others. Sir, we rather hope that the broad spiiit of 
toleration which has always characterised Islamic culture will assert 
itself soon or later, sooner rather 'than later, and overcome this tem- 
porary aberration of the mind of Messrs. Jinnah Huq & Co. and help 
them to realise that they have no future beyond India’s frontiers and 
that it is here with the help and co-operation of their brethren of other 
faiths that they must realise the political destiny of India. 

Sir, once the responsibility of framing their own constitution is 
thrown qn the Indian people themselves, all questions of disunity and 
all fears of minorities will disappear as mist before the Sun into the 
thin air. Of course, there will always be found a set of people like the 
Americans before the War of Independence or like the TJlsterians to 
petition Parliament for perpetuation of slavery. Such people do 
not count. They cannot deliver the goods. They 6re the flotsam and 
jetsam of every race. 


Mrt PRESIDENT: Amendment moved: That for all the words 
beginning with ‘‘of the unswerving allegiance”, up to the end, the 
following be substituted, namely : — 

That in consonance with the avowed aims of the present war, it is 
essential that in order to secure the co-operation of the Indian people, 
the principles of Democracy and Self-determination, with due safe- 
guards for minority interests, should be applied to India and her 
policy should be guided by her people and that India should be regarded 
as an Independent* Nation entitled to frame hert own Constitution ; and 
further that suitable action should be taken, in so far as it is possible 
in the immediate present, to give effect to that principle in regard to 
the present governance of Iniia including arrangements whereby all 
war measures in this Province^may be undertaken and executed through 
the Provincial Government; 

that this Council regrets that the British Government have made 
India a participant in the war between Great Britain and Germany 
without the consent of the people of India and have further, in com- 
plete disregard of Indian opinion, framed laws and adopted measures 
curtailing the powers and activities of the Provincial Government; and 

that this Council profoundly regrets that the situation in India 
has not been rightly understood by His Majesty’s Government when 
authorising the statement that has been made on their behalf in regard 
t(f In^lia. 
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Mr. NUR AHMeD; Sir, I beg to move that at the end of the 

i^solution, the following be added, viz.: — 

% 

This Council further approves of the policy of the Bengal Govern- 
ment towards the present internatipnal crisis in - condemning Nazi 
aggression and declares its determination to resist this aggression and 
to protect the security and honour of the province of Bengal and India 
with all available resources of the province. It further desires that 
it should be forthwith made absolutely clear that the constitution of 
India shall be examined de novo at the end of the war with a -view 
to the immediate attainment of the objective of Dominion Status with 
effective protection of the due rights of the minorities and other 
sections in consultation and agreement with all the parties and commu- 
nities concerned. 

Sir, I have tried to bring my amendment in such a form that it 
may be acceptable to all sections of the House. I have been very 
careful about the choice of words in framing my amendment. I think 
there are no two opinions in Bengal and in India about the condem- 
nation of Nazi aggression and there are also no two opinions both in 
this House and outside about the noble aims which have prompted 
the British Govenimont to take a plunge in this hoiTible war, thus 
endangering the whole Empire. So, I hope as regards the first part 
of my amendment, there cannot be any objection on the part of any 
one to accept the same. I think that it is the desire of every right- 
thinking man that the Nazi aggression which has endangered the 
smaller States and democracies should be checked and crushed at 
any cost. So long as Nazism is in the ascendancy, there is no hope 
for a smaller neighbour. There can be no safety, no peace, in the 
world* and the very name of democracy wjll be forgotten. On this 
aspect of the question, •sufficient speeches have been^nade and therefore 
I do not want to dilate any more on J;hat point. 

The second part of my amendment tdeclares the Council’s determi- 
nation to resist such aggression and to protect the security and honour 
of the province of Bengal and India with all the resources available 
to us. I think that there cannot be two opinions on the question that 
Bengal and India should 'be protected against such acts of •aggression. 
As there is an ominous rumour in the air that Russia and Germany are 
preparing to make an attack on India, I have thought it necessary to 
add that to my amendment. 

Coming to the last portion of my ameiylment, I must at the outset 
strongly protest against some remarks of Mr. Lalit Chandra Das who 
has made very scathing remarks against the Moslems. Mr. Lalit 
Chandra Das said a minute ago at the top of his voice that the Muslim 
members of this House who are members #f the Musliip League did »ot 
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desire independence. '*With all respect to him, I must saj that the 
purpose, the object, the very nature and the fundamental principles 
of Islamic religion demands of the Moslems to support independfence. 
Independence may be a very sweet word to Mr. Das. But indepen- 
dence is a part of the creed of Mussalmans. Therefore,, it is a gre^t 
calumny on Mussalmans to say that they do not want Independence. 
It will be a great slur on the very name of Islam tb say so. The 
Holy Quoran enjoins on every Moslem not to bend his head before 
any human power except that of Almighty God. Sir, we also want 
Independence but we want independence in the true sense of the word, 
in which all the minorities, all the parties concerned, will enjoy full 
freedom ^of religion, of culture; and no outside body, no Govern- 
ment, however democratic, will enforce its will or interfere with their 
culture, with their religion, with their religious observances and with 
their tradition. That is what the Mussalmans want when they say 
that they desire independence for their country and not aggression 
by a majority party upon the minority. That sort oiP aggression we do 
not want. Thc^ Mussalmans do not want that kind of independence. 

I ask Mr. Das to read the history of Mussalmans. They have 
never betrayed their country. They are as patriotic as anybody in 
this world. Look to the history of Spain. If he reads the history 
of Spain, he will find how the Moors of Spain fought for every inch 
of their motherland. Look again at China. The Chinese Muslims 
who form an important and powerful minority are fighting with their 
Chinese brethren of different faiths. Nearer at home, Mr. Das may 
see how the Palestinian Arabs are fighting for the integrity of their 
hearths and homes against enormous odds. So, I tell him that 
Mussalmans are not standing in the way of independence. I think 
it is a false cry that is raised by hysterical men or men unacquainted 
with the history o^ Islamic people. • 

While I place Beif^al and sftl its resources at the disposal* of the 
British Government, I must sq^mit that we should know that we are 
fighting as an equal partner, as a free partner, in the British Common- 
wealth of free nations. So, Ifsay: ‘Tt further desires that it should 
be forthwith made absolutely clear that the Constitution of India shall 
be examined de novo with a view to the immediate attainment of the 
objective of Dominion Status with effective protection of the due rights 
of the minorities and other sections in consultation with and agree- 
ments of all the parties and communities concerned.*’ 

My purpose is not to ad^ to the difficulties of the British Govern- 
ment in the prosecution of the war. As the British Government ia 
now involved in a life and death struggle, and it is a very difficult 
time for them to go into the problem of minorities and other similar 
cotoplex problenjs, my purpoce is to be content, for the present, with 
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merely an unequivocal declaration on the part of the British Govem- 
ment that at the end of the War the whole question of the Oonstitu- 
* tion 0 ^ India should be examined de novo and a Conslitution ushering 
in the long-expected Dominion Status should be gfapted to India with 
due protection* to the minorities concerned and witf: their concurrence. 

Much has been said about the Constituent Assembly in this connec- 
tion. I do not think that the Constituent Assembly will be able to 
solve the difficult problem of the minorities. From whatever prospective 
we may look at the question, we will find that it will be of no use in 
solving the problem. The All-India leaders with their best efforts have 
not been able to solve this difficult problem up to this time. The great 
sons of India at the time of the Kound Table Conferences could not solve 
this problem and Mr. MacDonald had to give his Communal Award. 
How can that problem be solved by the Constituent Assembly? It is 
said that it will be convened on the basis of adult franchise. It is also 
said that Mussalme#is may be elected on the basis of separate electorate. 
If 60 , what will be the position of Mussalmans in that Assembly? If 
one man is represented by one million men, there would be only 90 
Mussalmans as against 250 Hindu representatives. If, in order to 
justify the principle of democracy, everything is decided by the 
counting of heads, then the Mussalmans will be in a hopeless minority. 
It will not be possible for the minorities to accept the decisions of that 
Assembly. So, in my humble opinion, such a solution of the difficult 
problem' will not help India in any way. I, therefore, propose that 
the question should be left in abeyance for the time being when a 
devastating war lias been raging in all its fury. Let us in the meantime 
consider the problem. 

Wiih these words. Sir, I commend my am^dment to the acceptance 
of the House. 


Mr. PRESIDENT: Amendment moled: that at the end of the 
resolution, the following be added, viz. »— 

This Council further approves of the policy of the Bengal Govern- 
ment towards the present international crisis in condemping Nazi 
aggression and declares its^ determination to resist this aggression and 
to protect the security and honour of the Province of Bengal and India 
with all available resources of the Province. It further desires that 
it should forthwith be made absolutely clear that the constitution of 
India shall be examined de novo at the end of the war with a view to 
the immediate attainment of the objective of Dominion Status with 
effective protection of the due rights of the minorities and other 
aections in consultation and agreement with all thie parties and commu- 
nities concerned. 
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Mr. KAMINI KUMAR DUTTA: Sir, my amendment rnns a» 
follows : — 

This House is of opinion that the Government of Bengal should 
convey to the Government of India and through them to the British 
Government *that in consonance with the avowed aims of the present 
war, it is essential that in order to secure the co-operation of the Indian 
people, the principles of democracy and self-determination with due 
safeguards for minority interests should be applied to India and her 
policy should be guided by her people and that India should be 
regarded as an independent nation entitled to frame her own consti- 
tution and further that suitable action should be taken in so far as it 
is possible in the immediate present to give effect to the principle in 
regard to the present governance, including arrangement whereby all 
war measures in this province may be undertaken and executed through 
the Provincial Government; 

that this Council regrets that the British Government have made 
India a participant in the war between Gre<it Britain and Germany 
without the consent of the people of India and have further in complete 
disregard of Indian opinion framed laws and adopted measures curtail- 
ing the powers and activities of the Provincial Government; and 

that this Council profoundly regrets that the situation in India has 
not been rightly understood by Ilis Majesty’s Government when 
authorising the statement that has been made on their behalf in regard 
to India. 

. Now, Sir, my amendment, on being analysed, may be placed^under 
three heads. Firat of all, the amendment s^ys that in consonance 
with the avowed aims of the present war, it is most essential* that in 
order to obtain the ,c(Soperation‘ of the Indian people the principles of 
Democracy and Self-determination, with due safeguards for minority 
interests, should be applied to India and that with a view to that policy 
India should be regarded is an independent nation quite entitled to 
frame her own constitution by her own people. Secondly, that suitable 
action shojild be taken in so far as it is possible in the immediate present 
as a sign of earnestness, and thirdly, that this Council raises a protest 
against the action of the British Government making India a participant 
in the war; this Council profoundly regrets that the situation in India 
has not been rightly understood by His Majesty’s Government when 
authorising the statement tfeat has been made on their behalf in regard 
to India by His Excellency the Viceroy, 

Sir, the wording of my amendment itself will indicate the tenor 

^hat I wamt to say. Before I make a further statement on the 
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subject, I would like, at the very be^inninpr, to ^ive a short history of 
the gast declarations of the British statesmen and also of the past 
contribution of India in aid of the British Empire. 

* I think recapitulation of that pa»t history will h^p us in the present 
crisis also in "uidingf us to a proper decision. In girinfir the ]>a8t 
history, I may say that His Majesty the King-Emperor as well as His 
responsible Ministers including the Prime Minister of England have 
time and again declared that India is on her way to attain Dominion 
Status. Statemenis to that efiect have been repeated on several occasions 
since the last Great War. Now, Dominion Status, according to the 
definition laid down in the Statute of Westminster, is almost akin to 
independence with its accompanying rights and privileges. But these 
declarations about Dominion Status have not been fulfilled in the case 
of India. As to India’s contributions, India helped Great Britain with 
men, money and war materials, foodstuffs and all her resources in the 
last Great War. ,Even the Coramander-in-Chief of the Allied Forces 
had to admit in clear terms that the fate of the Allies might have been 
quite otherwise but for the presence of the Indian Army at the western 
front at the most critical period. At the time of the last Great War, 
India was regarded as a partner. She naturally expe(*t('(l to be an equal 
partner in the British Commonwealth, but her hopes, though sedulously 
fostered, have not been fulfilled — rather they were frustrated. I find 
that when there was the danger of war — I mean the last Great War — 
India was represented in the War Cabinet as well as in the five-Power 
conference. India was also represented in several other conferences. 
India was even declared as an independent member of the League of 
Nations having to pay a heavy annual contribution; but subsequent 
events frustrated all our hopes. Promises were soon forgotten. What 
did we get after that? The thing which was handed over to us was 
nothing^ but the uttefly disappointing* Constitution of 1919 which is 
popularly known as Montford Reforim^ That, jyi everyone of us knows, 
satisfied no one. Even the mode rates who aceepte*d it and attempted to 
work it had to reject it, and ultimately* they had to declare that it was 
an unworkable scheme not suited for th^^ future welfare of the people of 
India. We also find that in the meantime when the British Labour 
Party was in office in Great Britain and Mr. Wedgwood Benn was the 
Secretary of State for India, he declared in 1929 in tlie House of 
Commons — I will quote his declaration — that “India, like other 
Dominions, enjoyed her fiscal autonomy and had full powers regard- 
ing her own tariff and she was an independent member of the League 
of Nations. India was having Dominion Status in action.’’* 

When such a responsible statement is made from such high quarters, 
it is naturally relied upon by the people for whom it is meant. But 
what was the ultimate result? The ultimate result was the drama of 
a series of- Round Table conferences whiUh ushered in the Gov<yni)ifent 
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of India Act, 1935. This constitution had no approach to the promised 
Dominion Status — not even to Dominion Status in action. 

Now, coming to the present situation, we shall find out how India 
has been treated and whether her grievances are justified. It appears 
from the British Premier’s broadcast on the 3rd of September, 1939, 
that all the I^minions were consulted by the British Government 
before the declaration of war against Germany. Some of the Dominions 
themselves also declared war against Germany. Some remained 
neutral, e.g., Ireland. In South Africa, there was a sharp difference 
of opinion resulting in the change of the Ministry. But His Majesty’s 
Government involved India in the war without caring to consult the 
country ^r the people’s representatives in the legislature. I should 
say, there was hardly any justification for the adoption of such a 
procedure. Still, India offered her full support and sympathy for the 
allied cause. Indian leaders openly declared their support for the 
cause of the Allies, and of this the most important was the declaration of 
Mahatma Gandhi. There was no spirit of bargainin|f in these declara- 
tions. But what did they want ? They only wanted that the war aims 
of Great Britain and the assurance of their application to India should 
be guaranteed. This demand was most natural and proper. No one 
could go to war in defence of democracy if that democracy is denied to 
her. As a subject nation, India, if she was resolved upon securing her 
liberty, could not be expected willingly to help the dominant nation 
without knowing where she stood and what her future was. Fascistic 
and imperialistic systems wliich exploited nations and people were ulti- 
mately the real causes of war, and people all over the world, smarting 
under the yoke of oppression, were yearning for a New Order, which 
would usher in Peace and Freedom. India also wanted nothing more. 
In response to these modest demands, His Excellency the Viceroy 
issued a statement «which envisaged Dominion Status for India as a 
remote contingency. It also contained two other promises. One was 
the convening of ap<riiier Rouftd Table conference after the war, 
although the people had not stiV forgotten the pretious wrongs and the 
most undesirable results thereof ; and another promise was a consultative 
committee at present to carry tn the war preparations with His Excel- 
lency at the head, without any clear indication as to the status of that 
committee. ^ But this declaration has not satisfied any section of the? 
public. It was nothing but a reiteration of the old declaration. 
Rather, this statement of His Excellency the Viceroy has created an 
impression that the professed British war aims have no application to 
India, even though Indian money, war materials and foodstuffs are 
proposed to be used to help the Allies to come out successful in the war. 
In justification of this policy enunciated in the statement of His 
Excellency the Viceroy and of the refusal to make a declaration clarify* 
ing the whole position, various pleas have been put forward. Thoile 
tttiQr b^, summarised shortly it this way. Communal pleas have been 
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advanced; rights of the minorities and of the Princes have been pleaded 
as barriers to Indian freedom. Such minorities exist in all states all 
* over the world. The question of minorities is purely a domestic one 
for the majority and minority community or inlerest to settle amongst 
themselves . No communal considerations should arise in meeting the 
demand regarding Indian independence, as the minorities, whatever 
their defence might be, certainly do not oppose Indians right to freedom 
and independence. From no section of the people, there is any indica- 
tion that they oppose the attainment of independence by India. 
Mahatma Gandhi has truly said of the statement of His Excellency the 
Viceroy ‘‘that the Viceroy’s words were too vague to admit of any 
clarification. They left everything beautifully vague. For ^India to 
be an enthusiastic participant in war it was necessary to speak to her 
in a language of precision admitting of no other meaning.” The 
Congress Working Committee has said that the Viceroy’s statement 
and his answer to Mahatma Gandhi’s invitation are wholly unsatis- 
factory and disappointing. The Secretary of the great Muslim institu- 
tion, Jamiat-ul-uleraa-TIind, in a statement to the press says that he 
does not find in the Viceroy’s statement even a single satis- 
factory word for the political development and freedom of India. 
Maulana Barkatali, a reputed writer and political thinker and a member 
the All-India Muslim League Working Committee, has said that there 
was nothing but “Bead Sea fruit” in the Viceroy’s statement. Even 
Sir Md. Usman, ex-Governor of Madras, in a statement appeals to the 
British Government to accept the Indian public demand. Leaders of 
public opinion in this country, belonging to all classes and communi- 
ties, have expressed their dissatisfaction and non-acceptance of the 
offer contained in the statement of His Excellency the Viceroy. A 
great .capital is being made in interested quarters of the apparent 
hostility of the All-In jjia Muslim League towards ihe stand taken by 
the Indian National Congress in connection with the War situation. 
But I would like to point out to thein the clear, implications of the 
creed of the Muslim League. I will q|iote the exact wording of the 
creed from their constitution* It is “the establishment in India of full 
independence in the form of a federatio^. of free democratic states in 
which the rights and interests of the minorities and Muslims shall be 
adequately and effectively •safeguarded in the constitution.”. So, even 
the creed of the Muslim League enjoins that attainment of Inde- 
pendence is the goal. The Premier of Sind, namely, the Hon’ble 
Mr. Alla Bux, has clearly expressed himself in favour of democracy and 
Indian independence. The Premier of the North-Western Frontier 
Provinces has resigned in obedience to the Congress call. The'Hon’ble 
Sir Sikander Hyat Khan, the Premier of the Punjab, in his address to 
a batch of Panchayet officers in October last declared his firm 
conviction in the following words: “India will get complete indepen* 
dance after ^be present War.” Democracy, as has been said by 900 jbl 
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my frienda in this House, is the foundation of the Religion founded by 
the great Prophet Mohammed. It is inconceivable how the great 
Muslim community can be opposed to any demand for indepeifdence 
and democracy. 

Sir, the issue raised in my amendment is a simple tone. It is* a 
question which concerns India on the one hand and Great Britain on 
the other. The question is whether England or India should be the 
judge of the political and economic destiny of India. The mention 
of the differences existing between several parties is meant to serve as a 
screen to hide the true intentions of Great Britain. Declaration of war 
aims is a test of Great Britain’s boiia fldes regarding India, irrespective 
of the attitude of the opposing parties and groups. There is nothing 
irretrievable in the declaration already made by the Congress High 
Command. 

The door is still open for satisfying the national demand of India, 
India has been offered nothing tangible in the statement made by the 
Viceroy except expression of a pious hope for a distant future and the 
Princes and th^ minorities have been dragged in to play their part of 
obstructing the national progress now. An imaginative Government 
had a great opportunity of enlisting the sympathy and support of entire 
India on the side of the British at this crisis. We must look upon 
the war aims with reference to the Indian problem as an essentially 
moral issue, as has been said by Mahatma Gandhi. The Congress has 
not sought to profit by it in any spirit of bargaining. How it is a 
moral issue will appear clearly from the respective position of Great 
Britain and India. Does Britain intend to recognise India as an inde- 
pendent nation or must India remain as a dependency of Great Britain? 
This issue becomes purely a moral issue; for, owing to her control over 
the Indian Army and also the material resources of India, Britain is 
able to control Ii^dia’s health and utilise it in any way she likes. 
So, under the present circumstances, it is purely a moral issue which 
Britain has to answen. The moral and dominant issue is that* India’s 
freedom is to be settled satisjactorily before any subsidiary question 
can be considered. The course of the war and the policy pursued by 
the British Government aiid^the declaration made on behalf of the 
British Government regarding India seem to demonstrate that the 
present wqr, like the last Great War of 1914-18 is being carried on 
for Imperialistic ends and British Imperialism is to remain entrenched 
for ever in India. The unequivocal demand was for a declaration 
of British war aims in regard to democracy and imperialism and 
in particular to ascertain how these aims were going to be applied 
to India,, so that the endi> could be considered worthy and if they 
wanted the elimination of imperialism and the treatment of India as an 
independent nation whose policy would be guided in accordance with 
the wishes of her own people. The answer to the demand has been 
uisat^factory and one is izftjlined to think that an attempt has been 
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made on behalf of^the British Government to create misunderstanding 
and in the language of one of our great leaders “to befog the mind on 
the iribral issue.'' The wishes of those who oppose India’s independence 
are absolutely irrelevant and must be disregarded.^ The whole thing 
depends upon^ the intention of Great Briiain. Keiusal to make any 
declaration can only be interpreted as an attempt to avoid a statement 
of tlieir war aims and to avoid a statement on India’s status. Eight 
provinces out of eleven, have declared in emphatic langruage that they 
cannot participate in the war; so, to raise the question of minorities 
and to fling it on the face of India is nothing but to confuse the real 
issue. Mr. Greenwood, one of the front-rank British statesmen, said, 
"‘It was vital that the people of India during the time of the present 
world crisis should be enabled to shape the policy in co-operation to 
end the imperialistic rule." It is also essential that in addition to 
taking immediate steps, a declaration should be made pledging Britain 
to the fulfilment of her pledge to grant the right of self-government 
to India. No one stands in the way of unequivocal declaration by the 
British Government of their war aims and their application to India, 
except themselves. To bring in the communal question in this straight 
issue is to befog the people’s mind and to divert them into wrong 
channel. The future Constitution will provide for ample safeguard for 
minorities' rights and interests. 

With these remarks, Sir, I recommend my amendment to the 
acceptance of the House. 

Mlr> PRESIDENT: Amendment moved: That for all the words 
beginning with “whole-hearted help and support", up to the end, the 
following be substituted, namely : — 

The Government of Bengal should convey to the Government of 
India and through them to the British -Government* that in consonance 
with the avowed aims of the present yar, it is essential that in order 
to secure the co-operation of the Indian people, lh<i principles of Demo- 
cracy and self-determination with due s&feguards for minority interests 
should be applied to India* and her p(ljicy should be guided by her 
people; and that India should be regarded as an Independent Nation 
entitled to frame her own constitution and further that suitable action 
should be taken in so far ‘as it is possible in the immediate^ present to 
give effect to that principle in regard to the present governance, includ- 
ing arrangement whereby all war measures in this Province may be 
undertaken and exec.uted through the Provincial Government; 

that this Council regrets that the Bri^sh Government haVe made 
India a participant in the war between Great Britain and Germany 
without the consent of the people of India and have further in complete 
disregard of Indian opinion framed laws and adopted measures curtail- 
ing the powers and activities of the Provincial Government; andj^ 
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that this Council profoundly regrets that the situation in India 1 m 
not been rif^htly understood by His Majesty's Oovemmont Wbei 
authorising: the statement that has been made on their behalf in hgart 
ia India. 

Mfi HUM A YU N KABIRs Sir, I beg to move that for all the words 
of the resolution which has been moved by Hai Bahadur Surendra 
Narayan Sinha, the following be substituted, viz. : — 

This Council associates itself with the world-wide abhorrence of 
the aggressive and ruthless methods pursued by the Imperialistic 
Govemnjents of the world against the smaller and weaker nations and 
dependencies, and reiterates its complete disapproval of the manner in 
which India has been made a participant in the war against her consent. 

This Council therefore directs Government to convey to the Govern- 
ment of India and through them to the British Government that in 
consonance with the professed aims of the present Var, it is essential 
in order to secure the co-operation of the Indian people that principles 
cf democracy and freedom should forthwith be applied to India and 
her policy should be guided by her people; and that India should be 
recognised as an Independent Nation entitled to frame her own consti- 
tution through a Constituent Assembly to be elected on universal adult 
franchise with sufficient and effective safeguards for the recognised 
minorities and their interests. 

Sir, I do not think it is necessary for me to make a long speech 
in support of a resolution of this type. The speeches which have been 
made up till now are in themselves a support of the amendment to the 
resolution that I have moved. But I must confess at the very outset 
that my standpoint is somewhat different from those who have spoken 
so far. Most of the persons who have spoken till now have spoken 
of the aggression wjikih is occt’rring in Europe at the moment, the 
aggression which now Germaijy has committed in attacking Poland 
and which Soviet Eussia is accused of committing in Finland to-day. 
But, I think, Sir, if we look ^ the question of aggression, it is a much 
wider question that we have to consider. A,ggressive and ruthless 
methods ai;e not the monopoly of any one country of the world. They 
are not the monopoly of any one nation or State in the world to-day, 
but they have been exercised by all the Imperialistic Governments of 
the world. The fact that we have different Imperial Governments in 
different parts of the world is in itself sufficient proof that crimes have 
been committed against wi^aker nations, against smaller States and 
against dependencies. The existence of dependencies in the modem 
world is in itself a condemnation of the world order in which we live 
md, therefore. Sir, when I speak of our abhorrence of aggressive and 
nfthl^s methods, this abhonrsnce is directed towards the voHcy of ^ 
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ana pArrying on those methods in order to retain their hold over thoae 
dapeiidetieies^ 

Therefore, the first point which I would like this-Council to consider 
ia ^at when we talk of aggression, we must keep our minds free from 
tie war propaganda which has been carried on from day to day. It 
was Lord Ponsonby who said in a famous book, 'Vhen there is a war^ 
iiuth is the first casualty’ \ During the last war we were told all 
sorts of atrocious stories about things which were done by both sides, 
by tie particular Governments concerned, and similar things are being 
stated even to-day. We must therefore go beyond what is said in 
the newspapers to-day and try to find out the reason for the a^^gression, 
for the conflict and for the turmoil. 

When we try to understand the reason for this aggression or this 
conflict, there is no doubt whatsoever that the reason for that is the 
discontent which prevails amongst smaller nations and weaker States. 
We have a significant example of this in Palestine. It is because 
there are smaller and weaker nations and dependencies and they are 
seething with discontent that there exist centres of unrest and trouble 
in the world. Big powers try to fish in these troubled waters and 
ont of avarice and greed try to take possession of the smaller nations. 

I think. Sir, the greatest menace to the peace of the world to-day is 
the existence of the British Empire, because so long as the British 
Empire. with its command over the resources of such a large portion 
of the world remains, other powerful Empires, other powerful nations 
and other powerful countries will want a share in the spoils which 
Great Britain has almost alone enjoyed till now. It is also inevitable 
that the countries which are under the domination of the British 
Empire to-day will try to rise and if those ooun tries try to rise, it is 
inevitable that there will be conflict and disturbance. It is inevitable 
that th^rfe will be conflicts, not in one part of the^ world but in different 
parts of the world. The repucussions tiien will be ’far-reaching. Some 
time ago, it was openly said that the Palestine question was created 
in order to make the position of the British Empire secure in the 
Near blast. The Jewish problem was iVeated in order to curb the 
Arabs and in order to deny them their independence. Once, however, 
the problem is created and once there is a local disturbai/ce, others 
come in. It was freely said that Geimany and Eussia took full advant- 
age of the discontent which existed in Palestine and helped the Arabs 
against the Jews and in this way kept the whole of Palestine in 
constant turmoil. 

When, therefore, we talk of aggression and ruthless methods, we 
must talk of the aggression and ruthless methods of all Imperialist 
Governments and the only way of getting rid of these, the only way 
of saving the world, the only way of preserving peace in the wcrid.m 
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to have a new world order in which there will be nb dependencies anc 
no weaker nations, in which we shall have a Federation or Common 
wealth of free men where the rights of all countries and of all XKutioiu 
to self-determination shall be recognised. 

It seemed to us for a moment when the present wat* started thai 
certain powerful personalities in England realised the importance ol 
Self-determination for aU the nations of the world, and that was 
wby even Mr. Neville Chamberlain at first talked of a new world order. 
But very soon uncomfortable facts came to the fore, and it was pointed 
out to him that the new world order in which everybody would enjoj 
freedom and democracy meant a dissolution of the British Empire afi 
we know, it. Immediately, a change came and in all his recent speeches 
he has been talking of a new European Order. It is a significant 
change. In all the recent speeches of Mr. Neville Chamberlain, it is 
of the new European Order that he speaks — a new Order for Europe and 
not for the world. If we do not want freedom and democracy for the 
world but try to establish them only in Europe,* the result will be 
another worlds war. The Great War of 1914 was a war to end all 
wars and yet ended in a peace which has landed us in a greater world 
war to-day. Professor Keynes in his marvellous book, ^'Economic 
Consequences of the Peace”, foretold about 14 years ago that the result 
of the Treaty of Versailles would be another European conflagration 
and his prophecy has been fulfilled to-day. If, therefore, European 
statesmen do not rise above the present turmoil, above their narrow 
parochial boundaries and their parochial considerations, I am afraid 
very soon, pei’haps in our own generation, we shall again be faced 
with conflagration, we shall be faced with a conflict in which the 
world^s civilisation will be finally destroyed. 

Sir, this war professes to be a war for freedom and democracy and 
yet in this war India has beeil made a participdnt against her consent. 
There is no denying ^that betw^een the Indian National Congress and 
the Muslim Leagud, they represent by far the vast majority of the 
Indian Nation. In this country, there are certain sections who do 
not belong to either, but th4y are in a minority. The vast majority 
of the people are represented by the Indian National Congress and the 
Muslim League. Both these bodies have declared more than once that 
they were*^ not a party to India's participation in the war and when 
war was declared, both condemned the enforced participation of India 
in the war to which she is not a party. Therefore, Sir, by the very 
practice, by the very method which is being followed in the prose- 
cution of the war, it has been established beyond doubt that the present 
war is not a war of freedom and democracy but it is a war of Impe- 
rialistic aggression. It is a war of Imperialistic aggression in which 
the aggressor at the moment may be Germany, but the British Govem- 
i^ent is equally guilty, Thgy are defending what they have won in an 
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unlawful manner. *Wliat they have taken by the sword they are 
defending by the sword. li you eondeiun one who wants to take now 
i>y the^ sword, you cannot justify another who is defending by the 
sword what he has got in an unlawful mannei hv the swoid in the past. 

^Sir, the neift part of the resolution refers to Oie pi*oles^sed aims of 
the present war. T have used the word “piofessed" ([uite deliberately. 
In spite of the many declarations mad{‘ 1>\ him, Mr. Neville 
( diamberlain has nevei' becui known as a gresil lover of democrai'v. 
His professions for democracy and freedom were not o])erati\(‘ wlum 
rzeclio-Slovakia. was atUuked, wlien Sudidanland was lakeii a\\a> 
by (jermany, when Austria was invaded and (UM Upied by (iei*man\ 
and when (xermany fortitied I lie Uhineland. In all ilie>e casei;, llnu(‘ 
was no tpiestion ot freedom and democracy but the moment (rei‘man\ 
attacks Poland and tliere is a ♦ hi eat that (ierman,\ might laaMum* 
too ]) 0 werful and dominate Kurope, all Mr. (Iiamlaulain's lov(‘ tor 
freedom and democracy immediately comes to the fon*, immediately 
all the slumbeiing loyalty and allegience to the ideals which th(‘ 
League of Nations has been trying to propagate fAr a number 
of years are again ]‘ememl>ered. xVnd (fieat Ilritain goes to war. 
Therefore, I have used the word “fu’ofessed” deliberately, but if this 
}>rofessiou is a real profession, if it is a genuine profession, — and rhe 
test of the genuineness of the profession will be the attitude ot ({real 
Hritain towuirds India, — if the profession is genuine and if wi‘ find that 
the ]eal aim of war, so far as the Hritish (fovernnumt is conciuiuul, is 
to eiisuie that theri' will be no lm])erial coiu|U(’sts in future, that there 
will be freedom and democracy foi* the whole world, then ever\ Indiaji 
will support Great Hritain in her war and J have no doubt whatsoever 
that every party in India will supjiort (ireat Hritain in her attempt 
to conti’ol the excesses which Germany has Jieen committing on the 
European scene. • • 

Sir, there is a further part in my res^ilutioii wlych says tliai in ludei’ 
to secure th(‘ co-operation of the Indian yieoph', tl:(' principles ot d(*mo- 
cracy and freedom should forthwith be aji^icd to India and lici pidicx 
should be guided by her jU'Ople it wii^ be slum that it is onl\ an 
amjdifi cation of what is already contaijied in the professed wai- aims 
of the British Government which, as I have pointed out to you, 
Ml-. Chamberlain has later on modihed, till it is no longer a (|uestion 
ot a new world Order hut only oi a new European Order. 

Sir, the last paid of the resolution refers to the way in which India 
should be recognised as an independent nation, entitled to frame her 
own constitution through a Constituent ^\sseml)ly to be elected .m 
universal adult, franchise with sufficient and effective safeguards foi 
the recognised minorities and their interests. Sir, once we admit that 
India is a nation, the question of her constitution becomes a jnessing 
IToblem. It has been said again and a^gatn that there is the pr^bleai 
28 
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of minorities. It has been said again and again*' that there are the 
interests of the Princes. Sir, I think that after the reply which 
Dr. Rajendra Prasad gave to His Excellency the Viceroy, all^ these 
remarks are absolultely beside the point. In that reply he made it 
perfectly clear that if the British Government once de^are that tl^ey 
will implement a constitution which is arrived at by agreement between 
the diherent Indian peoples, then it will be the business of the 
Indian people to see that such a constitution is framed. Supposing the 
Muslim League and the Congress come to an agreement to-morrow 
and supposing the other important groups accept that agreement and 
Ihere is an agreed constitution, what guarantee is there that that 
constitution will be honoured by the British Government? What 
guarantee is there that that constitution will be actually put into 
effect? 

So long as we do not know that the British Government are really 
prepared to implement such a settlement on the part of the Indian 
people, the Indian people will not feel any responsittility in the matter; 
but, if the responsibility is once placed upon the Indian people and then 
after that we fail, the British Government can certainly say, and the 
English people all over the world can say, “Indians were promised that 
if they could come to an agreement, that agreement we would honour 
and they failed lo come to an ngreemenC\ After thal, no one could 
accuse Great Britain of going against the will of the people of India 
and we sliall be laughed out of court at the bar of the world opinion. 
But if that is not done, it does not lie in the mouth of anybody, however 
highly placed he may be, to say that Indians have not come to an 
agreement. 

Suj)posing, I have the power to nominate the representatives of Great 
Britain and supposing, Jsir, I nominate Mr. Neville Chamberlain and 
Mr. Lloyd George, men who are or have been the Premier, of Great 
Britain and are fhereDj certainly re presen talives of England, Mr' George 
Bernard Shaw, one of the,.ipost important Englishmen of to-day, 
Mr. Tom Gallacher who is tlie leader of the British Communist Party, 
Mr. Oswald Mosley, one of frhe most prominent members in English 
public life and Mr. H. G. Wells and Mr. Bertrand Russell or Lord 
Russell a^ he is called. They are all men with Intern alional reputation 
— they are all men who are honoured not only in their own country but 
also in all countries of the world. Now, if they were asked to sit round 
a table and come to an agreement about a constitution for England, 

I have grave doubts if they could come to a unanimous decision. 
Therefdre, when Ihe Britisir Government chose people in whom Indian 
people have no confidence, picked out men, if I may use here a harsh 
term, almost from the dustbin of negligence of public opinion and 
placed them in a i)osition of responsibility, it does not lie in the mouth 
British Government to say that Indians have not been able to 
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come to an a^eement. I will give only one example. Sir Abdulla 
Haroo^i, who was unsuccessful even in an ordinary general election in 
‘ Sind, was asked by His Excellency the Viceroy to join in the cavalcade 
of 52 — he was one of the members of the cavalcade.^ Ihe Hon'ble Mr. 
Allah Bux, who was the Premier of’Sind, was not considered fit to be 
calh‘d for an interview when the future destiny of Tndrn was being 
(*onsider(‘(l. The Premier of the North-Western Frontier Province, 
Dr. Kliaii Sahib, was also not called. These two ])rovinces 1 am 
mentioning specifically, because these are the two Muslim majority 
provinces. The Muslim majority in the North-Western Frontier 
Province is, I believe, 95 per cent, out of the total pojmlation and 
Mr. Allali Bux is the Premier of a province where the^ Muslim 
majority is sometldng like 70 per cent, and yet the representative 
of Sind, when tlie Viceroy wuuited one, was Sir Abdullah llaroon 
who could not get leturned to the Assembly and not the llon’ble 
Mr. Allah Bux. Therefore, if we want to talk of an agreement in 
India, we must fnow which India it is. Is it the India which 
represents special interests, particular interests and sotnefimes even 
individual interests and it may be that these individuals do not represent 
anybody but themselves ? But let the will of the people be declared and 
once that is done througli a Constituent Assembly elected by adult 
franchise so that every community is repr(‘sented, if these elected 
leaders of the peojde cannot come to an agreement, then alone it lies 
in the njouth of the British Government to say, “You are unfit because 
you have not been able to come to an agreement’ \ Otherwise, it does 
not lie in the mouth of anybody to accuise us of not coming to an agree- 
ment when a Round Table Conference is manufactured with all sorts of 
variegated personalities, some of whom represent small groups and 
some of whom re])resent nobody at all. 

Now, -Sir, it was said by my honourable friend, Mr. Nur Ahmed 
that in* a constituent asseinbly like this, the Miwlims will be a small 
group, that they will be about 90 in a ^l^use of 300 or 400. Against 
that, I would say that il» tlu* accremted leaders of ihe Muslim 
(community are represented in a constituent assembly like this and if 
they demand anything unanimously, it stands to reason that other 
groups will have to come do terms. I am putting the sam^ thing in 
another way. Supposing you do not want a constituent assembly, you 
certainly want a settlement of the outstanding questions between the 
different communities. Who will represent these communities? Whom 
are you going to send to repreesnt the Muslims to-day? Mr. Jinnah 
has a very large number of Muslim supporters. But it may eqUally be 
that after the statement which he has issued recently, he may not have 
the same command even over the Muslim League as he had before. 
I will give another example. Sir Nazimuddin will please excuse me 
if for a moment I take a personal case to illustrate my point. Thpre^ Is 
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no doubt wbutever that Sir NaJ!iinnddin is held in tiip^b respect all ove; 
the ])r()vinee of Bengal ; fh(‘re is no doubt also that there were larp 
sections of the ])eop]e who looked upon him as their leader and tliat at i 
time when Mr. Fazlnl Hiiq had hardly any place in Beng^al. Th( 
latter cnnld not have any scope fdr his activities here and had to go t( 
the (Vntral Assembly. Vet, in an eletdion it was proved that t)i( 
people, at least of a ))articiilar locality, ])n‘feiTed Mr. Fazliil Huq tf 
Sir Nazimuddin. I do not qiiestion, Sir, the abilities of either of them 
or their (‘laim to leadership, bnt in the same way unless we have n 
constituent assembly, unless there is some way for the expression of tin 
popular will, unless ther(‘ is an election in some form or other, there i^ 
no means to ascertain who really represents the ])opular opinion. 

Therefore, Sir, there are two considerations for us to remember. Ti 
we wish to ('oine to a settlement, there must be elected leaders, because 
we may not recognise the leaders whom the Viceroy mig'ht choose tc 
nominate on our behalf. That has been our misforteane in the ])ast. It 
Sir Abdulla Haroon and Sir Md. Yakub are nominated to be our leaders, 
T do not know how many members of this House will accept such a 
nomination. But, Sir, if it b(' Mr. Tinnali, there may be many whr 
will accept him. Tt may also be that there will be some like us whr 
will not accept him. Therefore, Sir, as T was sayino-, some election wr 
must have, and the {piestion arises as to what will be the form of that 
(‘lection? If the majority of Muslims wants separate electorate, — aiir 
ill the communication of Dr. Bajendra Prasad to tlu* Viceroy it was 
clearly stated that there may be separate i4ectorates for the Muslims it 
the Muslims say that tlu'y will ndurn their leaders throuph their own 
(‘lectorate, — and after election these leaders by an overwhelming major- 
ity want anything in the communal interest of the Muslims who^ in my 
o])inion, are hai’dl(\' a minoritv, well, T am sure^their interests cannot be 
overlooked by any constituent assembly. Therefore, from whatever way 
you look at it, if 'Wjp ^'ant that •there should be a settlement of the out- 
standing (|uestions, that the. right of India to self-determination should 
be recognised, we must have The constituecit assembly and, if necessary, 
through separate electorates^ If that is done, T am quite confident 
that some sort of an agreement will be achieved. In the past, Hindus 
and Muslims have lived together in pea(!e and even to-day, in spite of 
occasional (piarrels they live on the whole in peace. Some of these 
quarrels are not communal quarrels at all, hut are quarrels whii*.h are 
based on economic questions and sometimes even on personal questions. 
I think no member of this House can contradict me when I say that a 
good d^al of communalisnifis nothing but personal interests masquerad- 
ing as communal interests. Real communalism is not easy, for it means 
that you must subordinate personal ends to the interest of the com- 
munity, and this in India will mean national interests, for the interests 
(ff tl^p communities are intef-lockod inextricably. Hunger and poverty 
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is tlie saiDt^ for everyoiK* and tfie desire for developno^iii , the desire for 
industrial and coinniei'tdal expansion is tin* same foi* all eomnninities in 
India. Therefore, Sir, when it is a ([uestion of efonmunalism, invariably 
we shall find that it is a (jiiestion of the narrow intj^rt*st of some parti- 
(^ilar ^^rouj) mi individual. Tf IhrouLdi the adult eiei torate of a eonsti- 
tiieiit assembly we return our aeere<lited leaders, atid if they do not conn* 
to settlement, then alone it wu'll lu* time for the British (Government to 
say “You have failed". But if they can come to an agreenu'nt, and 
I am sure they ean, then the IBitisb (lovernment must ratify and afvree 
to siieli a constitution foi- India. Then and then alone will it be said 
that (Great Britain is fi^>‘htin^»' for freedom and liberty and the establish- 
ment of a new" W'orld Order. ^ 

Sir, before T conclude, may I (piote from a spep(‘h which I delivered in 
Oxford about eifrht years ai>‘o in opjjosini*- Lord Lloyd P There, the sanu* 
sort of situation had arisen. Of course, there was no world war then 
but the same sort of dis(‘Ussion w’as goin^v on about the condition of 
FiUrope at the time and what the future held in store. And there, in 
concluding* my s])eech 1 said that it tlie Britisli ])eo])le fi'ally w'ant that 
there should be a rommonw"ealth of Nations, if the British })(*o])lp really 
want that ther<‘ sliould be fr(*edom and demo(*racv for small nations of 
the world and that tin* principle of Self-determination must be applied 
to India, India would have no objection whatsoever; indeed, India would 
])e ])roud to be associated in a real Commonwealth oP Nations based on 
freedom and democracy. But such a commonwealth, in order to brinp* 
about a real fed(‘ration of the different races of the world, must cease to 
be merely British. We cannot have a British Commonwealth of 
Nations, because it is a contradiction in terms. If it is a commonwealth, 
it cannot be merely British. If it is British, it (*annot be a real Com- 
monwealth. « 

• • 

Sir, J think that the paradox which we are facing? to-day is the 
inevitable development of the situafioti w"hich fisted even eip^ht years 
a»o. All th(‘sp conflicts arise because ^lere is a British Empire whi(di 
])retends to be the o'uarantgr of peace {rod security in the world. So 
lon^ as the Empire is British, it cann*t pi’uarantee the freedom and 
pea(ie of the world even thouf»-h it might, so long as it is powerful 
enough, guarantee the security of the world. Therefore, Sir, I move 
my amendment and I am confident that all members of this House, 
irrespective of w^hatever party they may belong to, including the 
European members of this House if they really want to ensure their 
rights to be guaranteed as we want ours, will support my motion. 

In conclusion. Sir, I may say that a 4ot has been said al)out the 
aspect of bargaining in a resolution like this. I am not ashamed of 
bargaining. It is certainly bargaining. The British Government is 
l>argaining; so is the Congress and so are the Indian people. Natural- 
ly, they are all bargaining. Can anybod:^ deny that if to-morrovi there 
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8 peace in Europe and there is some sort of an honourable settlement 
between Germany and Great Britain, all these demands of IndijL will 
►e thrown into the waste-paper basket? Can anybody deny that with 
he solution of the European tangle, the Indian demand will once more 
o into cold storage till the next burst of world disturbance? Can anV- 
ody deny that it is because the Britisli Government is in difficulties 
3 -day that the Indian demand is being considered at all? If that is 
rue of England, it is equally true of us. And equally. Sir, this is our 
pportunity. If at this opportunity we cannot unite and we cannot 
emand the freedom which is our birth -right and which we have lost 
hrough our own fault, through our own stupidity and through our com- 
aunal q^iarrels, we shall stand for ever condemned at the bar of hitsory. 

Mfi PRESIDENT: Amendment moved: That for all the words of 
fie resolution which has been moved, the following be substituted, 
iz. : — 

<• 

This CouncU associates itself with the world-wide abhorrence of the 
ggressive and ruthless methods pursued by the Imperialistic Govern- 
lents of the world against the smaller and weaker nations and 
ependencies and reiterates its complete disapproval of the manner in 
hich India has been made a participant in the war against her 
3nsent. 

This Council therefore directs Government to convey to the Govern- 
lent of India and through them to the British Government that in 
Dnsonance with the professed aims of the present war, it is essential in 
rder to secure the co-operation of the Indian people that principles of 
emocracy and freedom should forthwith be applied to India and her 
olicy should be guided^ by her people; and that India shoujd be 
jcognised as an indepednent pation entitled to, frame her own consti- 
ition through a Constituent Assembly to be elected on universal adult 
•anchise with sufficient and elective safeguards for the recognised 
linorities and their interests^^ 

I adjourn the Council til|2-15 p.m. to-morrow (Wednesday). 

• Adjournment. 


The Council then adjourned till 2-15 p.m. on Wednesday, the 13th 
F December, 1939. 
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Members absent. 

The following members were absent from the meeting held on the 

12th of December, 1939 : — . 

• • 

(1) Rai Bahadur Manmatha Nath Bose. 

(2) Maulvi Humayun Reza Chowdhury. 

(3) Mrs. K. D’Rozario. 

(4) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(6) Maulana Muhammad Akram Khan. 

(6) Mr. H. G. G. Mackay. 


B. G. Pre8*-1939-40-11234A— 750 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 

• • 


The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Wednesday, the 13th December, 1939,^ at 2-15 
p.m. being the tenth day of the Third Session, pursuant 1o section 
62 {2) {a) of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 

Resignation of the President of the Bengal San8kri| Assooiation. 

65. Rai Bahadur BROJENDRA MOHAN MAITRA: (a) Will the 

Hon^ble Minister in charge of the Education Department be pleased to 
state whether Sir Manmathanath Mukherjee, President of the Bengal 
Sanskrit Association, has resigned? 

(6) If the answer to clause (a) be in the afiSrmative, will the Honhle 
Ministe’r be pleased to state — 

(i) the date of his resignation; and 

(ii) the name of the gentleman appointed as President in place of 

Sir Manmathanath MukherjoeP 

• # 

(c) If the vacancy* has not yet bebn filled up, will the Hon'ble 
Minister be pleased to state the reasoi^ for the yielay? 

The Hon’ble Khwaja 8jr NAZIM^DIN (on behalf of the 
Hon’ble Mr. A. K. Faziul Huq) (a;Vnd (b) (i) Sir M. N. Mukher- 

jee sent in his resignation on the 25th August last but it has not yet 
been accepted by Government. 

{ii) Does not arise. 

{c) Sir M. N. Mukherjee was requested to withdraw his resigna- 
tion. His reply is being awaited. 

Mr. LALIT CHANDRA DA8: Will the*Hon»ble Minister be pleased 
to state who requested Sir Manmathanath Mukherjee to withdraw his 
resignation ? 

The Hon’ble Khwaja 8ir NAZIMUDDiti: Oovernment. 


29 
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Rai Bahadur KESHAB uhandra banerjee: Witii peference 
to answer (c), will the Hon'ble Minister be pleased to state wbUh^ Sir 
tfanmathanath Mukberjee was requested in writing or verbally 
requested ? 

The Hon’bie Khwaja Sir NAXIMUDDIN: In writing. 

Rai Bahadur KE8HAB CHANDRA BANERJEE; Is it a fact that 

no such request has reached him yet? 

The Hon’ble Khwaja Sir NAXIMUDDIN, I do not think so. 

♦ 

Rai Sahib INDU BHUSAN BARKER: Will the Hon^ble Minister 
be pleased to state the reasons for which Sir Manmathanath Mukherjee 
tendered his resignation ? 

The Hon’ble Khwaja Sir NAXIMUDDIN; I think Sir, Manmatha> 
nath Mukerjee himself will be able to do it best. We do not know the 
reasons. 

Rai Bahadur KE8HAB CHANDRA BANERJEE; Will the Hon ble 

Minister be pleased to state how long Government will wait for his 
reply f 

The Hon’ble Khwaja Sir NAXIMUDDIN! I think, we will send 
another reminder and if we do not get a reply, we will have to take 
action. 


Rai Bahadur KESHAB CHANDRA BANERJEE; Will the 
Hon’ble Minister be pleased to read out his letter of resignation? 

The Hon’ble Khwaja Sir NjVZIMUDDIN: I ask for notice. 

Rai Sahib INDU BHUSA^ SARKERs' Will the Hon’ble Minister 

be pleased to place a copy of the letter of his resignation on the Library 
table ? 


The Hon’ble Khwaja Sir NAXIMUDDIN : I do not think that would 
be proper. 


Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state the grounds on which Sir Manmathanath Mukherjee 
tendered his resignation? 

< The Hon’ble Khwaja Sir /4AXIMUDDIN; I ask for notice. The 
iet^r^is not with me just now. 
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Mr. RANAJIT PAL CHOUDHURYS Was any laason atated in his 
resignation letter ? 

• ^ 

Tho Hon^blo fCfiwsjfl Sit NA2fMUDDINs J uoticB, 

Mr. PRESIDENTS I expect the Hon’ble Ministers to make some 
enquiries and come prepared when they answer questions on behalf of 
any of their colleagues. This question related to a letter of resigna- 
tion and had the Hon’ble Minister in charge of the Education Depart- 
ment been present, he could easily say whether any reasons were given 
by Sir Manmathanath. As I have said, the right of putting supple- 
mentary questions is a valued right of the members and the fibsence of 
the Ministers concerned during the Question hour is, in effect, prevent- 
ing them from exercising this right. 

• 

Corruption in Governmont offioes and courts. 

• 

66. Mr. NUR AHMED. («) Will the Hon Tile Minister in charge 
of the Finance Department be pleased to state if any measures have 
been adopted by the Government of Bengal to check corruption pievaih 
ing in Government offices and courts and among Government servants? 
If so, what are these measures? 

(b) Docs the Government propose to immediately modify the exist- 
ing Government Servants' Conduct Eules to incorporate the follow- 
ing:— 

(i) disallowing acceptance of daltes in any form; 

(it) forbidding Government officers froni accepting entertainments 
. and parties except on the eve of retirement from Govern- 
* ment service ; • . 

(ii?) forbidding free admittance of (l^\^ernment servants to places of 
entertainments atd public jfaces of amusement except on 
public duty; 

(iv) prohibiting use of borrowed cars and other conveyances; and 

(v) emphasizing payment for supplies of provision by ihe Govern- 

ment servants personally? 


(c) Does the Government desire to introduce the practice of main- 
taining complaint books in all Government *Civil, Criminal and Eevenue 
Courts and in all other Government offices where the subordinate staff 
and peons come in direct contact with the public, in order to prevent 
corruption? If not, why not? 
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MINISTER In at th# FINANCE DEFARTMENT (the 

Hon’ble Mr. N^lini Ranjan Barker): (a) The^hon^ble member is refer- 
red' to the reply given to clauses (b), (c) and (d) of bis question NO. 34 
asked at the meeting of the Council on 9th May, 1939. 

(b) No such proposal is now tinder consideration. ,The existing 
rules appear t6 be adequate but I am prepared to consider whether any 
modification is necessary. 

(c) No. 


Training in air navigation. 

67. I^r. NUR AHMED: (a) Will the Hon’ble Minister in charge 
of the Home Department be pleased to state what steps he has taken 
to make the people of Bengal air-minded? 

(6) Will he be pleased to state if he has prepared any scheme for 
the training of students in flying? ^ 

(c) If not, does he intend to make necessary arrangement for 
the training of students in flying, in Bengal? If not, why not? 

(d) Is it a fact that the United Provinces Government has opened 
a training class for this purpose and bears half the cost incurred for 
all females joining such a class? 

(e) If so, does the Government of Bengal propose to provide similar 
facilities in Bengal? If not, why not? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin): (a) to (c) I would point out that aircraft, 
air navigation and the provision of aerodromes come under the jurisdic- 
tion of the Government o^ India. In furtherance of the policy of 
encouraging persoiA to learn and practice the art of flying, Govern- 
ment of India gave financial assistance to the Bengal Flying 'Club in 
the form of a subsidy. ^'Payment'of this subsidy is based on the number 
of aircraft maintained and ov^ohe number of pilots trained. Govern- 
ment of India also maintain Jierodromes and landing grounds at the 
Dum Dum air port, Chittagong landing ground, Asansol landing ground 
and Dacca landing ground. 

So far as this Government is concerned, landing grounds are main- 
tained in a number of districts and the possibility of granting scholar- 
ships for the training of Bengalis as aviators is under consideration. 

(d) It is understood that the Government of the United Provinces 
have agreed to bear half the cost of the training fees of 12 persons 
nominated by Government W training at the Flying Club in that 
province. Women candidates are eligible for participating in the 
fcheme. 

t (e)^ The matter is under §onsideration. 
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Causes of Floods in Chittagong District. 

64. Mr. NUR AHMED: (a) Will the Hon’ble Minister in charge 
of the Communications and Works Department be pleaeed to state if 
h^ has made fny enquiry into the causes of recent ftoods in August last 
in the district of Chittagong? 

(h) If so, will he please state what are the real causes of such 
flood? 

(c) Is it a fact that the construction of Karnafully bridge near 
Ealughat with insufficient openings, and the bund in the Howda river 
are the main causes of this extraordinary flood; if so, has he taken 
or intends to take any steps to remove these defects in order 4o prevent 
the recurrence of such floods in future? If not, why not? 

(d) Is it a fact that the villages lying around the Gomordhan beel 
were very much affected by the flood? If so, what steps does the 
Government inteni^ to take to provide rapid and easy discharge of rain- 
water from this beel? 

MINISTER in charge Of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srishchandra Nandyp of 
Cossimbazar) : I am making enquiries and will give the information 
desired in due course. 

Lead-poisoning among the Press workers. 

69. Khan Bahadur NAZIRUDDIN AHMAD (on behalf of Mr. K. C. 
Roy Chowdhury). (a) Will the Hon’ble Minister in charge of the 
Commerce and Lal>our Department be pleased to state whether it is a 
fact i;Jiat in order to detect lead-poisoning in a person, examination of 
his stools, urine, sputpm and blood is jndispensibl^ ? 

(b) Jlq it a fact that about 40 per cent, of the workers of the 
University Press and Prabartak Press art sufferiiig ’f rom lead-poisoning? 
If so, what steps have been taken for tlL^tlr examination? If not, why 

not? • I 

(c) What are the last dates on which they underwent medical 

examination for the detection of lead-poisoning and the nature of 
examination? ’ ' 

(d) What was the result of examination? 

(e) What is the percentage of lead-poisoning that was found? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Hon’ble 
Mr. H. 8. Suhrawardy): (a) I am so informed. 

(6) I have no information about any casqs of lead-poisoning in the 
presses named. 

(c) to (e) Do not arise. 
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Mr. PRESIDENT: Order, order. Discuflaion on the non-official 
resolution on War will now be resumed. 

R^olution on the War. 

Dr. RADHA KUMUD MOOKERJI: Mr. President, Sir, I rise to 
support the amendment which has been moved by Mr. Kamini Kumar 
Dutta on the ground that in my opinion it gives the most complete 
and comprehensive expression to the views of the Congress on the 
subject of this resolution. 

In this connection, I may say that there are certain other minor 
amendments proposed by Mr. Lalit Chandra Das and also by }h*of. 
Humayun Kabir which also come very near the official Congress amend- 
ment. But in my opinion the official Congress amendment is the best 
expression of the Congress views on this very important subject. 

I should like to make clear at the outset that certain aspects of the 
views that have* been very strongly held by the Congress on this very 
important subject have not been correctly understood by the public. In 
the first place, it should be understood that the Congress is whole- 
heartedly opposed to the system for which Herr Hitler stands — 
the system of violence which militates against India's ingrained and 
traditional spirit of non-violence. It is, therefore, a mistake to suppose 
that so far as the ideals which animate England and her Allies, in the 
prosecution of the present War are concerned, there is any difference 
between the Congress, as representing India's opinion, and England. 
I should also make it quite clear that in the opinion of the Congress, 
the subject that has been raised is not yet beyond a satisfactory settle- 
ment. At the present st^ge, it would be wrong to assume that the 
Congress has barred- the door against any kind ojE compromise. I may 
say that this matter is still pending settlement and therefore I do not 
like to say anything, at/ this stla^e which may even remotely make a 
satisfactory settlement difficuk lin any way. 

I wish, therefore, clearly ^ say, as tlie ex-Prime Minister of 
Madras the other day stated in his speech which I had the privilege of 
listening to in Delhi, that the case was like that of a tiger pouncing 
upon a friehd and that friend calling upon another friend to help him 
out of his difficulty. Another imagery may also be employed in this 
connection, namely, that when your neighbour's house is on fire, would 
you not unconditionally rush for the extinction of that fire, so that it 
may not .spread and lead to 'a world conflagration? 

t 

Well, Sir, so far as India is concerned, India is fully prepared 
mentally and morally to do her utmost for securing triumphant conclu- 
sion to a war that is fought on the highest possible ideals. I am, there- 
fofe, iiomewhat surprised thiit my talented friend. Prof. Humayun 
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Kabir, somewhat I6t himself go yesterday in expressing definitely a 
doctrine which was first promulgated in the British Parliament by 
the Isfte Mr. Parnell when he declared that England’s adversity was 
Ireland’s opportunity. So far as the Congress cop<*erned, Mahatama 
Gandhi, its 8;^okesman, has emphatically declared that the attitude of 
the Congress does not correspond to the attitude to which one of our 
colleagues here gave expression yesterday. India does not like to think 
in those terms. India does not at all like it to be stated and considered 
that she thinks that England’s difficulty should be exploited as India’s 
opportunity. 

Now, when I have made the position quite clear from the psycholo- 
gical or rather intellectual point of view, when I have demonstrated 
clearly that there is no difference between India and England so far as- 
the ideals that are animating the Allies in the war are concerned, I can 
only beg leave to state that the Congress feels that there are certain 
difficulties in the Why of India being enabled to throw herself heart and 
soul into the service of that <^ause which is, practically from an idealistic 
point of view, common both to India and to England. If England were 
to say to India, ^'Look here England’s battle is India’s battle; we English- 
men are fighting a battle for freedom wJiieli is as much India’s battle as 
of any other part of the British Empire”, will not India be entitled to 
turn round and ask, ^‘How are you going to make the Indians feel that 
England’s battle is their battle also? How are you going to make 
Indians feel that they are called upon to join this war in the same 
spirit of service, enthusiasm and patriotism in iwhich Englishmen 
themselves are rendering service for the prosecution of this war?’^ 
There should be no kind of intellectual fallacies in this matter. It 
is a question of heart, it is a question of mental and moral outlook^ 
it is a question of psychology; and unless t£e psychological factor is. 
first dealt with, you cannot expect that the heart of India will be 
spontaneously evoked in favour of th^ ^ritish .tiajise. England must 
try to understand whether it is really pt^ble for Indians to sincerely 
feel that they, like Englishmen, are figTicmg a common battle. Some 
time back “The London Times” tried to give a reply to the Congress 
position by saying that the Congress has interpreted the British war 
aims in a way which was not intended and which was beyond, the limits 
of the British statement on the subject. “The London^ Times” pointed! 
out that the British war aim was not the extension of democracy but 
a far simpler aim, namely, the annihilation of what may be called 
Hitlerism, the annihilation of the system whereby violence or brute 
force rules the International world, and tht^^efore “The London* Times” 
pointed out that ethically all countries that are wedded to a spirit of 
peace and non-violence must ipso facto join the Allies in their war 
against violence as an international principle. Well, that was the 
reply of “The London Times” to the Congiess statement. I am afraid. 
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the reply of “The London Times” has not been adequately noticed in 
India, but there it is. “The Times” further pointed out that England 
was not out at all to extend democracy all over the world, England 
had no quarrel with the domestic ideologies pursued by different States 
in the world, England had no quarrel with the communistic system <of 
Russia or the system that has been established in Nazi Germany or 
the dictatorship of countries like Italy. England's opinion is that she 
will be perfectly ready to allow these countries to go on unfettered with 
the pursuit of their own political ideals and social schemes. What 
the Allies were immediately interested in is the annihilation of a 
primary evil of politics, namely, the evil that flows from a system of 
unprovoked aggression and violence. I am afraid, “The London 
Times” b^re has, as usual in all its reference to India, indulged in a bit 
of verbal quibbling. If what is aimed at is the annihilation of a 
eystem of violence, how on earth are you going to accomplish that feat 
unless it is assumed that a system of violence can also go with 
democracy. If you carry the analysis of ideals deeply, you will find 
that a system of violence is equivalent to a system by which Russia or 
Germany or Ifely is being governed to-day. That is to say, violence 
is inseparable from the conception of the Totalitarian States or dictator- 
ehips of the kind that are found operative in such a large part of 
Europe. Therefore, to aim at the extinction of violence is ipso facto 
to aim at the strengthening of those forces which operate in the 
opposite direction, viz., the forces of freedom and democracy whereby 
ulone the forces that are generated by dictatorships can be checked. 
Therefore, I say that India and the Congress are perfectly right in 
otating that unless the Allies state clearly that they are out to 
fitrengthen the forces of freedom and democracy all over the world, they 
cannot hope to accomplish the object they have in view. It would be 
impossible to check the dictatorships except by a combination t)f the 
democracies all ovfer the world. And in that connection, if an 
honourable Anglo-Indian allian^ce could be established on the firm 
foundation of democra*dy, thatWoiild be the greatest international force 
which no other combination Vi powers can ever hope to reckon with. 
This is, therefore, the Congrtss reply to *the point of view advanced 
by “The London Times”. 

Now, I come to consider the details involved in the resolution that 
has been moved by Mr. Kamini Kumar Dutta, the leader of the 
Opposition. The first point that has been raised here is this. What 
the Congress wants is a clearer declaration of the Allies^ war aims. 
The Congress does not believe that the war aims have been finally 
declared by the British Government. The authorities on both sides 
are still considering what might be the suitable declaration of war 
aims at the present moment. You may say, “what is there in 
a declaration? There are clearest declarations possible on the sub- 
ject. ^ There is no sort of do«bt as to the ultimate destiny of India and 
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so forth.” Well, m an humble student of histoi*y, I may state that 
the history of these occasional declarations on the subject of 
India’iS political destiny is not very hopeful. It was left to the 
august person of the late King-Emperor of hallowed memory 
wl^o had used these fateful words in the year 1921 in inaugurat- 
ing the Montford Constitution. His Majesty’s words were : 
“For years patriotic and loyal Indians have dreamed of Swaraj 
for their motherland.” Mind you, it was left to the King- 
Emperor also to have first used the word ^'Swaraj” in connection 
with India. ‘‘To-day you have the beginnings of Swaraj within my 
Empire and widest scope and ample opportunity for progress to the 
liberty which my other Dominions enjoy.” And then, these words of 
His Majesty were immediately followed by a revised Instrtfment of 
Instructions to the Gk)vernor-Genenal of India in which the following 
words were included: — 

“For, above all things, it is our will and pleasure that the plans 
laid by our Parliament may come to fruition to the end that British 
India may attain its true place among our Dominions.”, 

Now, this was the position in 1921. Then, as usual, all these high 
declarations of policy were being sought to be whittled down and 
explained away so that there arose a kind of political tension in India 
which made the then Viceroy of India, Lord Irwin, now Lord Halifax, 
to undertake a journey to England to get from Parliament a fresh 
declaration on the subject. Parliament was, therefore, induced by 
Lord Halifax to repeat the following declaration, viz., “It is implicit 
in the declaration of 1917 that the natural issue of Indian constitutional 
progress, as there contemplated, is the attainment of Dominion Status”, 
and when this Parliamentary declaration was made in 1931, Mr. Stanley 
Baldwin, then the Prime Minister of England, further declared in his 
usual clear, unambiguous terms, “We have^ promwed India in our 
declaration responsible Government.” Now, what is the year of this 
declaration? 1929, mind you. Whal^ happened then? Well, there 
was a set-back as regards the tendency t^^A^rds which all these declara- 
tions were directed. In thifi connection cannot but quote, because 
some of my predecessors have already referred in glowing terms to 
the contribution that was made by India to the prosecution of the last 
war, Mr. Winston Churchill, who was then the Dominion^ Minister. 
In 1921, he delivered himself of the following oration : “We all know 
how tremendous was the contribution which India made in the war 
in 1919, how when there was no other means of filling a portion of the 
Front by men from any other part of the whole world, there came the 
few splendid Indian Corps who were almq^t annihilated in the mud 
and the shell fire of that terrible winter in Flanders. AVe owe India 
a deep debt and we look forward confidently to the days when the Indian 
Government and people would have assumed fully and completely their 
Dominion Status.” 
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That was the history in 1929. Now, I will just cut short this 
history by saying that at the time when the present Government of 
India Act of 1935 was being debated hotly in the House of CoiAmons, 
Sir William Page-Croft rose and pointed out that he was very much 
gratified that Sir Samuel Hoare had no conception of India ever grow- 
ing into a democracy. Where do we stand now? All these deckira- 
tions were given the go-by in the last scheme so much so that the 
present Government of India Act has not a word about Dominion 
Status or anything of the kind. Therefore, we say that so far as the 
present war is concerned, India is fully ready, mentally and morally, 
to be able to put forth her highest and best efforts in aid of the war. 
But the past history of these declarations of the war aims of England 
and her^-allies is full of misgivings. Therefore, we say that in 1939, 
there should be a more definite and unequivocal declaration of what 
England is going to do by India. Pray, remember that the Congress 
does not want an instantaneous change-over to a full-fledged democracy 
overnight. What is wanted is that you must say^ clearly that India 
must be declared a free State automatically alter the war. The 
Congress is fully prepared to allow the necessary time which would be 
required for the completion of those legal processes incidental to the 
establishment of India as a full-fledged free State or democracy in 
the world. I, therefore, venture to think that there is not a single 
Indian here who would be disposed to disagree with what I have stated. 
Please remember that the issue tliat has been raised by the Congress 
has been endorsed by eight Provinces of India, which means that 
two-thirds of the entire population of India stand to-day committed 
to this demand that England must come forward with an unequivocal 
declaration as to the immediate destiny of India that should follow 
as a consequence of this ww. And India has a right to expect this 
declaration. I do hope %that the very comprehensive and reasonable 
amendment that Ifas been put forward on behalf of the Congress will 
be accepted by every member o^ this House and that we shouldcbe able 
to send up a unanimous expression of views on this most important 
national issue which is fraJknt with so much consequence not merely 
to India but to the entire wbrld. I, therefore, hope that there will 
be absolute unanimity in passing this amendment. 

Mfi H! Ci A. HUNTER: Mr. President, Sir, I rise to support the 
resolution moved by Rai Surendra Narayan Sinha Bahadur as amended 
by Rai Keshab Chandra Banerjee Bahadur. 

That the British dislike war must, I think, be patent to any 
student'of modern politics.^ Time after time in recent years the gaunt- 
let of war has been thrown down to them. Time after time they have 
refused to take it up — often at heavy cost in prestige and sometimes 
even at some loss of material interest and self-esteem. Instead they 
l»ve^ sought by peaceful means to achieve and assist in an honourable 
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settlement of others* claims. I ask you to remember that in all these 
cases Jbheir support has been given to the weaker side — ^in all cases 
against aggression. 

In their negotiations, however, the British (joverument have been 
fa^d with Germany’s constantly broken pledges and the, whole world 
has at length been forced to realise that Germany is following a ruth- 
less policy of mendacity and aggression. The pledge of non-aggression 
has again and again been followed by aggression. 

What happened regarding Austria and Czechoslovakm happened to 
Poland too. The differences which existed between the Germans and 
the Poles could have been undoubtedly settled by negotiation. The 
Poles were willing — anxious — to negotiate. But the tenor and 
character of the conditions of negotiation which the Germans sought to 
impose, made it apparent that they wanted no settlement by negotia- 
tion and the invasion of Poland was started abruptly and ruthlessly 
by enormous forces^ already massed on the frontier. 

All these facts are known to the honourable members of this House. 
I merely recall them to invite attention to the peace-loving British 
outlook and her championship of comparatively small and weak 
countries. 

Great Britain is at war to-day by virtue of her obligations to Poland, 
to ensure the peaceful independence of small nations, to reinstate those 
nations so grievously overrun, to end, if she may, international 
racketeering and to curb Nazi aggressiveness by which the indepen- 
dence not only of other small European countries but of the Dominions 
themselves, is threatened. 

This war is not an Imperialist War: it is a war of sacrifice. What- 
ever the result, the people of Britain willjie saddled — perhaps for 
generations — ^with its burdens. They will have to* bear an immense 
load of .debt; the loss, disorganisation and disintegration of her trade, 
and above all the loss of some of the er of Ifer, manhood. 

If the Allies win, Britain will obtaii^So benefit, not an acre of 
territory. If the Allies fail, theu the^whole fabric of the British 
Commonwealth will surely collapse and with it India’s political hopes. 

To the support of Britain in her struggle, the Dominions have al- 
ready rallied in their forthright way. Nor have Indians been behind- 
hand in expressing their support; and heartening messages have been 
framed by men like Sir Sikander Hayat Khan, the Chief Minister Mr. 
Fazlul Huq, the Princes and Mahatmaji himself. 

Emphasis was laid in the speeches of msmy of the honourable mem- 
bers of this House yesterday on the fact that India had not been 
consulted as to her participation in the war. Now, on the point of 
this allegation, I submit. His Excellency the Viceroy would have been 
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failing in responsiveness to the sentiment of India clearly expressed 
both beforehand and at the outbreak of war had he not giv^n due 
attention to the volume of public opinion so weighty in both quality 
and quantity. What an outcry would have followed if he had not 
taken the steps he did for the protection of this countr;^ ! 

Would India have tolerated in her midst active enemy agents des- 
troying by sabotage the plants on which her war production rests? 
Would India have tolerated delay in talk and discussion among 
politicians ? 

What would India have said, and rightly said, if the essential pre- 
cautions had not been taken, if guards had not been posted in the gate- 
ways — ^in Suez and at Singapore? 

What greater dereli cation of duty to India could have been 
made? 

These steps were necessary for our protection: when war was 
inevitably impending, and when war began. 

Would the^ members of this House have preferred to talk? 

Let there be no mistake. Whatever play with words and phrases 
politicians may make, the people of India know that what was done 
was right, and when the war broke out they showed it. 

It is unfortunate, I think, that this occasion should have been con- 
sidered a necessary one on which to raise constitutional issues. For, 
it may arouse suspicion in the minds of those who don’t know Ben- 
gal that the sympathy the House seeks to express with down-trodden 
nations is not really sincere. The suspicion may be aroused that the 
House merely wishes to take advantage of Britain’s preoccupation in 
going to the succour of Poland, to press political demands. In the 
minds of those who do nut know Bengal, the suspicion may be aroused 
that the sympathy they express is subordinate to and oonditiqnal upon 
the fulfilment of the^demah^Sf they prefer. The impression 'may be 
created that they seek to sell^ their sympathy with the result that it 
would automatically lose its ^jpecie and b,ecome mere lip-service. 

I had some difficulty in following my honourable friend, Mr. Lalit 
Chandra Das’s rather quickly delivered speech (laughter) yesterday, 
but I believe he made some reference to ‘^mercenaries”. I sumbit that 
his resolution may be mistaken for a proposal to sell India’s support 
which would itself come within the scope of the term “mercenary”. 
The effect of some of the conditional, restrictive and grudging 
amedments before us may possibly be read to mean that the willing 
support of Bengal is only tp be purchased. 

The original motion and the first amendment to it, I think, reveal 
the true spirit of Bengal — responsive and generous. They recognise a 
justifiable war in a good cause; they eloquently express indignation 
^.th3 wrongs done to the weak, they speak of support to the Throne 
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and to the country seeking to redress those wrongs. Those are 
messages which Bengal is proud to send and His Majesty’s Government 
'will b'6 as proud to receive. Those are the messages which it becomes 
a Council of gentlemen to send. 

c I wish it were possible to restrict’ our resolution to that, to restrict 
it to the admirable motion and the equally admirable first amendment^ 
so that this House could be the only Council in India to send a message 
of loyalty, co-operation and support unqualified by reservations. I 
hope it may be possible for this Council, unfettered by political 
considerations for the moment, to unite in revealing to the world the 
true heart, the true feelings, the fine spirit that animates Bengal. 

I realise that Bengal is one of the few provinces rtf India 
where a Moslem majority exists. I realise also that since Con- 
gress Provinces have qualified their support in a certain manner,. 
Muslims must make their standpoint clear. But I submit 
that is a matter which may be decided in another House through 
any motion which *the Government might put forward. This Coun- 
cil where no Government motion is before us for consideration, has a 
freer hand. I appeal that we take advantage of this opportunity to 
show the fine spirit of genuine and disinterested sympathy which all 
who know Bengal know she feels. 

There is one point common to the motions and amendments of 
Messrs. Kamini Kumar Dutta, Lalit Chandra Das and Humayun 
Kabir, on which I would like to comment. In all of them there is a 
reference to Indian nationality. I submit the structure of these 
amendments is based on a false assumption. It is just as absurd to 
speak of the European nation; it simply does not exist in either case. 
In fact, I dare say that both ethnographically and linguistically India 
presenffe an even greater variety than Europe? it i^ true that peoples 
of difiereiit origin, different languages,* different religions even can 
form a nation ; but each variant makeW |his tbe,#more difficult. One 
thing alone can form a nation; that if common efforts, common 
reverses and sacrifices, comi^on acnievment^/and triumphs. That 
test of common experience is the only crucible in which the mechanical 
mixture of peoples may be transformed into the chemical compound of 
a nation. I would ask the House to realise that the Constitution suit- 
able for India is the constitution suitable for a Continent. Our efforts 
must be concentrated in co-operating in framing a Constitution which 
must within itself contain the reservations necessary to unify the 
diversities. In this way, it must be different from and transcend a 
constitution suitable for a homogeneous people. In reality, our object 
must be to frame a constitution for what may be termed a League of 
Indian Nations. 

The germ of this idea is embodied in the much-abused but far- 
•ijghted Government of India Act and peffhaps it is not suffici^tly 
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jw^idely appreciated that the existing Constitution is, in promoting this 
conception, not only different from but far ahead of that of any other 
country in the world. This conception transcends any previous 
political conception of co-operation between different units and points 
the way to a new aspect of the art of human government which, if it 
could be attained in Europe, would be one of the greatest possible 
bulwarks for the safety and progress of civilization. 

It will be seen then that this constitution which we spurn and 
condemn is, if properly regarded, an original contribution to the art 
of government; and that India, so far from lagging behind, has given 
a lead to the world in methods by which civilisations may be advanced 
and preserved. It is, I believe, this noble and exalted conception 
which has inspired His Excellency the Viceroy in his untiring efforts 
to promote the spirit of co-operation between all parties in India. 

Sir, we are to-day involved in a way which threatens the very 
existence of self-governing Dominions. If we lose^ then Indian hopes 
and aspirations will be doomed. If we win with the full co-operation 
and support of India, then not only will India be secure from aggression 
J)ut she will have experienced some of that community of effort, of 
sacrifice, of achievement by which alone Nationality may be attained. 

The Hon'We Mr. NALINI RANJAN BARKER; Sir, I rise to speak 
on this resolution to give expression to my own views. I am not speak- 
ing on behalf of the Government. Tlie Ilon'ble the Chief ‘ Minister 
and my other colleagues have given me permission io express my views 
•on non-official resolutions on the war and on a subject which does not 
come within the ambit of our provincial responsibility. 

Sir, I find it difficult to wholly support or to entirely opppse any 
of the resolution^ or aTAendmeiits whic h have^ been brought forwarcl. 
Some of the resolutions, namely, the Jcsolutions tabled by Bai Bahadur 
Surendra Narayan Sinha ancT Bai Bahadur Keshab Chandra Banerjee 
emphasise practically one (^wo aspects of the matter only. In theii* 
respective spheres as far as^bey go, ihe^ may be accepted or rejected. 
Some of the resolutions fail to give a comj)lete portrayal of either the 
present situation or the present feelingvS and attitude of the country; 
while certain others have given vent to the. idealism and aspirations of 
the nation, but are not in tune with the exact realities of the situation. 
A resolution merely assuring help and support to the British Govern- 
ment in the present war sounds rather like a platitude. Great Britain’s 
war aims, as declared at the commencement of the war, considered 
along with the difficulties gf India’s own position in the event of attack 
-by an enemy power, would seem to provide a justification for offering 
help and support to Britain in the war. But much has also happened 
in India since the declaration of the war, and India’s own political pro- 
l)lei^8 and aspirations at present are such that in suppoT-ting Great 
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Britain’^ war aims India cannot but think of those problems and 
, aspirations at the same time in spite of Mr. Hunter’s pleading. Td 
divorce the one from the other is both a psychological and a political 
impossibility. The present war, as Great Britain Vas clearly declared, 
is different f?om other wars in many ways. Great Britain’s main 
aim is to bring about a new Order in which nations can live and develop 
in peace and security and in which their right of self-determination 
would not be at the will and mercy of power-intoxicated dictators. It 
is only natural that India, while pledging her support to Great Britain 
in the establishment of that Order, should press for the application to 
her case also of the principle for the triumph of which nations and 
individuals are asked to make such large sacrifices to-day In the 
circumstances, a resolution which only enjoins support to the British 
in this war but is silent about India’s position and aspirations does not 
truly represent the mind of the Indian people. Rai Bahadur Keshab 
Chandra Banerji’s resolution, for example, asks us to stand by Britain 
in vindication of the principle of democracy and stops there ; it is 
interested in the triumph of democracy in the world;* an object with 
which all shades of opinion in India would agree, but it does not care 
to press for the application of the principle of democracy to India her- 
self. 


The resolutions tabled by Messrs. Kamini Kumar Dutta and 
Humayun Kabir, no doubt, do not suffer from this deficiency. 
Although the former is rather vague in many respects, both these 
resolutions have stressed Indian idealism and Indian aspirations. It 
is also possible to agree with and accept some of the sentiments they 
express, but they appear to suffer from the defect that their authors 
have somewhat lost sight of the realities we have to reckon with. 
That Britain would declare India to be an iiiMepenc^ent nation seems to 
me a somewhat forlorn hope under the existing conditions, specially 
when One considers how reluctant tl»^ jBB«!4tish» Government is about 
r assigning any definite date even in uigard to the introduction of 
Dominion Status, their decliired goal fr^ India. Moreover, Dominion 
Status, as interpreted in the Statute of Westminster, is really 
independence as will be clear from the case of the Irish Free 
State; and if we attain Dominion Status, we will have, virtually 
attained independence. There is no need or point to press for complete 
independence, at least under the present circumstances, if Dominion 
Status as interpreted by the Statute of Westminster can be achieved. 
Both the Congress and the Muslim League, though having independence 
as their goal, will, I am sure, be also satisfied with Dominioh Status 
as defined in that Statute. Considering India’s military position, her 
trade requirements, her past associations with and obligations to Great 
Britain, it could also hardly be gainsaid, that Dominion Status appears 
to be more in keeping with and much mor^ helpful to her in her jrei|(%t 
30 
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jiosition than complete independence. In a world where weaker States 
and nations appear to be in constant danger from the greedy and 
ambition, political as well as economic, of the more powerful States, it 
seems to be much more advantageous for India to be a part of the 
British Comnjon wealth' of Nations than to go out of it in <i;he prevailiiig 
conditions. For all these reasons, it strikes me that it is much the more 
practical course to demand a definite assurance regarding the attainment 
of Dominion Status than to ask for a declaration of independence. If 
it is the method of negotiation and agreement that is to be pursued, 
Great Britain could much sooner be made to agree to Dominion Status 
than to a declaration of complete independence. 

India is a vast country and I would not minimise the difficulties of 
framing a constitution for India. But those difficulties should not be 
placed in the forefront and shown as an obstacle to the attainment of 
India’s due political status. To make a settlement of these difficulties 
a condition precedent for the attainment of Dominibn Status is really 
to argue in a vicious circle. Experience in the past has amply proved, 
specially at the Round Table Conferences, that so long as a third party 
remains tlie arbiter of differences, there is hardly any incentive to com- 
pose tha differences. India’s political status must not therefore await 
and be conditional upon the composing of differences. Dominion Status 
will define and clarify the political relationship between Great Britain 
and India. So far as special interests are concerned, whether of Great 
Britain or of India, these can be settled by mutual negotiation and 
provided for in a special treaty. When these are settled, the nature, 
character and form of the future Government might well be left to 
India as her sole concern and should be settled in India and by Indians. 
It would naturally be tha earnest endeavour of Indian leaders and of 
all who have the good of the*country at heart 'to compose communal 
differences and to adjust minority interests, but they would resant this 
being made a condition pred^ident to the attainment of Dominion 
Status by India, and they c^not also properly undertake the task 
unless and until the responsimlity is entirely left to them. It must, 
however, be made quite clear that while all efforts should be made to 
secure the largest measure of agreement for the constitution, with a 
careful eye to the interests of recognised minorities, complete agree- 
• ment would always be impossible. The constitution has to be based on 
the greatest common measure of agreement, subject of course to ade- 
quate safeguards for the fundamental righk of individuals and of the 
recognised minorities. 


For framing the constitution, the election of a Constituent Assembly 
has been suggested. The implication of a Constituent Assembly is that 
it# pqpvers must be plenary and not open to challenge by any other 
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authority;, and in ‘order to invest its decisions with legal sanction ratifi* 
cation by a foreign authority is not necessary ; what the Constituent 
^ Assembly decides is final. But constitutions framed on the basis of 
Dominion Status have to be ratified by the British Parliament. Even 
a this were agreed to as a matter* merely of fonuality, it has to be 
seriously considered whether in a vast country like India the electm 
of a Constituent Assembly for framing the constitution is a practicdlle. 
proposition. The calm deliberation that is necessary for the framing 
of constitution would not perhaps be easy to achieve in such a Consti- 
tuent Assembly. I would rather suggest the adoption of a somewhat 
different machinery. I am elaborating this suggestion presently. 

The machinery I would suggest is an ad hoc body composed of 
members elected by the provincial legislatures^ on the basis of propor- 
tional representation. This body will take up for settlement with the 
British Government all problems relating to the Army and the Navy, 
the Services and the public debt, etc., of this country. The ad hoc body 
will also attempt to bring about an agreement between the major com- 
munities, political parties and other important interests, including the 
British interests, for the purpose of framing an agreed constitution. 
Failing, however, such an agreement, it will draft a constitution 
representing the greatest common measure of agreement, and providing 
in all cases sufficient and effective safeguards for the protection of the 
fundamental rights of recognised minorities. This constitution should 
then be ratified by a National Convention composed of all the members 
of all the provincial legislatures. If this scheme be made an issue in 
the next general election, the wishes and approval of the electorate 
will also have been ascertained and obtained. Australia, Canada and 
the Irish Free State, — all framed their constitutions themselves on 
similar lines. The question of the relation *with Qreat Britain on the 
basis of^ Dominion Status was settled hj negotiation with Great Britain, 
but th^ actual framing of the cqnsiikijloj> wa^ undertaken in the res- 
pective countries by the people of thosf ^untries themselvee. 

Some of the resolutions on war ^J^ve expressed the keen dis- 
appointment of India at the p/<'nouncements of His Majesty’s Govern- 
ment and His Excellency the Viceroy in reference to Indian aspirations, 
and regret that India has been made a participant in the war without 
obtaining her consent. These are feelings felt almost universally in 
India. The pronouncements regarding India in particular have caused 
keen disappointment to. Indian opinion, and there appears to be some 
reason for this. At the commencement of the war, His Majesty made 
a very dignified announcement, in which, tftnong other things, he said — 

‘‘We are called with our Allies to meet a challenge of a principle 
which, if it were to prevail, would be fatal to any civilised Order in the 
world. Such a principle, stripped of alj disguise, is surely thg mgre 
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primitive doctrine tliat might is right, and if this prihciple is establish- 
ed throughout the world, the freedom of our country and the whole 
British Commonwealth of Nations would be in danger. But far inore 
than this, the people of the world would be kept in bondage and fear 
and al] hopes of settled peace and* of security, of justice and liberty 
among nations* would be ended. This is the ultimate issue confronting 
us.’^ 

The same day the Viceroy in a message to the people of India urged 
them to make their ‘‘contribution on the side of human freedom^’. 

Very soon however the British Prime Minister restricted the scope 
of the war aims to Europe and then to the Allies only. For, speaking 
on Septem\)er 20, Mr. Cliamberlain said — “Our general purpose in this 
struggle is well known. It is to redeem Europe from the perpetual 
recurrence of the fear of German aggression and to enable the people 
of Europe to preserve their independence and liberty’ \ 

On September 26, Mr. Chamberlain further narrowed down the 
scope of the War aims when he observed — 

“Never have our people been more united or more determined. 
They are resolved to rid themselves once and for all of the perpetual 
threat of German aggression of which Poland is only the latest 
instance.” 

On top of this came the pronouncement of Sir Samuel Hdare in 
which he was reluctant to assign any definite time or date for the intro- 
duction of Dominion Status. Sir Samuel instead referred to the 
Preamble of the Act of 1919 and the pronouncement of Tiord Irwin in 
1929. This is a circumlocutory process of reminding India that the 
British Government^ have dot forgotten that they are pledged to grant 
Dominion Status to India “in tfi.e fulness of time^’ ; or, in other words, 
an admission that the present Bifttish Government are not prepared to 
say when they might *be pleajj^to apply to India the principle for the 
triumph of which they are fi^^ing in Euro{)e and for which India was 
asked to make her contribution. The references to the Preamble of 
the Act of 1919, which is extremely vague, and to the pronouncement of 
Lord Irwin^ which India understood and aocepted in one sense and 
which at the Round Table Conference was interpreted by the British 
Government in a different sense altogether, may naturally rouse mis- 
givings in India. 

And it is not very unreasonable if after the experiences of the past 
Indian opinion or any important section of it, should press for an 
unequivocal pronouncement regarding the British Government’s in- 
tentions, and an assurance that the principle of democracy and self- 
determmation, for which Great Britain is fighting, would be applied 
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witliin a definite time to India as well, before India lent her enthusi- 
^ astid oo-operation in the prosecution of the War. There was yet 
another consideration which gave rise to misgivings in the Indian 
ipind. There is an apprehension .among a coniiiderable body of 
opinion that ^termination of the war is not a time favour,able for grant 
of concessions. A power achieving victory is probably not in a 
mood to offer concessions. India has had some experience of this 
after the termination of the last war. For all these reasons, although 
I personally still have the faiih that better politica‘l sense will prevail 
in Great Britain, and that after the War she will actively assist in 
the attainment of Dominion Status by India, lest she should so 
alienate Indian sympathy as to lose India altogether, yet# I cannot 
say that those who make an unequivocal assurance regarding 
India’s political status a condition for co-operation have no justifi- 
cation at all for taking up that attitude. (Oies of ‘"Dear, hear.”) 

Begum HAMIDA MOMIN: Sir, I rise to support the resolution 
moved by Mr. Nur Ahmed. 

Sir, the manner in which the Nazi and Soviet aggression is spread- 
ing all over Europe and wiping away the small Powers one after the 
other has become a real menace not only to Europe but to humanity 
all over the world. Sir, the present-day war is no war of man power, 
but it is a war of machines and chemicals. It is a test of the super- 
iority of a nation, of its achievements in science and mechanicism and 
this again is not confined to the battle-field only, but its devastating 
and gruesome effects come upon the civilian popiflations including 
the women and children. 

Sir, recently whilst I was attending a course of the A. E. P. lec- 
tures, I got an idea qf the injuries and sufferings 4hat can be inflicted 
on peqjfle outside the war zone and it look away my breath. Sir, this war 
is an unrighteous war, and it is everylne’s du-ty.not only to condemn 
it but to do his or her utmost to cruBl)^^®itlerism once for all. We 
must therefore give our wht)lehearted «\1?pport to Britain and her Allies 
in bringing this war to a succ£'*'‘.ful end. 

The real question however for consideration is the manner’ in which 
we can render this help '^nost effectively. 

We, the women of Bengal, ought to organise ourselves and do our 
bit in this matter under the guidance of those who have got experi- 
ence of such organisations. This we have already started to do. But 
in spite of our intentions and efforts, we can do very little to, help the 
prosecution of this war. Eeal help must come from the men. Situated 
as we are, it is not possible for Bengal to 'send a big army to the field 
however much we may desire it. That we cannot do so is not our fault. 
There is no lack of enterprise or will in pur young men, but we^canpot 
expect them to feel much enthusiasm on account of our physical 'and 
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political drawbacks. They (men) cannot feel that comradeship which 
is essential in such a case and their want of training which is beyond 
their control makes them unfit to give effective assistance. 

It is not too late yet. It is up* to Government to establish a reaj 
Bengal Army^and to give them efficient training for active service. 
Days of creating mock regiments and eye-wash training are over. 

Sir, it is not my desire to discuss high politics about Dominion 
Status and future position of this province but what I would insist 
upon is the establishment of a real military department in Bengal and 
establishment of a real army which, in my opinion, is a condition 
precedent to either independence or Dominion Status for India. Sir, 
how long 'are we going to be humiliated by being told that the 
Bengalis are not a martial race and that we must for ever look to north 
and west India to protect us? It is the legitimate expectation of 
every woman in Bengal that India vshould have Dominion Status. I 
would go further in my wish that Bengal as a province should have 
dominion status^ and should not be dependent on any other province. 
We w^ant that the establishment of Dominion Status should not be 
deferred any longer. We have had enough of round table conferences 
and enquiries. Time has come when this question cannot be put off 
any more. I do not wish to bargain that Dominion Status must come. 
This is a righteous aspiration of every woman of India and I do hope 
that England will not linger over this question any longer. 

Raja Bahadur BHUPENDRA NARAYAN BINHA, of Nashipur: 

Sir, at the outset I must congratulate my friend, the Hon^Me Mr. 
Barker for the nice speech he has delivered just now. As a matter of 
iact, he has voiced, if I may be permitted to say, the sentiments o,f the 
majority of the people of Bengal. Though I fplly agree with some 
of the points that he has raised, T beg to differ when he said that the 
resolution of my friend, Rai kjfhadur Surendra Narayan Sinha, and 
the amendment of Rai Bahalkur Keshab Chandra Banerjee, were one- 
sided. I do not think they |re one-sided. In the present state of 
things, that resolution is one which we want just now. (Cries of 
‘‘Hear, hear^^ from the European Benches.) 

.Sir, whRe I rise to support the resolutioli so ably moved by my 
friend, Rai Bahadur Surendra Narayan Sinha and amended by Rai 
]pahadur Keshab Chandra Banerjee, I heartily endorse all the senti- 
ments that have been expressed by them. Personally, I feel much 
gratified at being afforded this opportunity to give vent to our feel- 
ings in such a matter. • 

A grave crisis has undoubtedly arisen for our beloved Majesty 
the King-Emperor and his people, owing to the declaration of hostil- 
iti|s in Europe. At this suiyeme juncture which threatens the 
freedoin not only of individual countries, but is also jeopardising tke^ 



RESOLUTION ON WAR. 


m 


1939 .] 

entire fabric oi civilisation, onr duty to His Majesty’s Throne and 
^ Pers<|n ought to be clear. We must stand by Britain and resist the 
policy of domination by force with which our King and his country 
are being threatened. No Indian should desire in the very interests 
ot his own country that England should be worsted in any way in 
this struggle. 

God forbid, if England and her freedom are adversely affected 
the prospect of India’s brighter future will be gone. India may 
then have to start a new chapter of slavery under another alien 
domination. Our natural inclination should, therefore, be to array 
ourselves and cast our sympathies on the side of England and her 
allies. We have got to declare unequivocally our hatred for and 
hostility towards Nazi tyranny and our preparedness to undergo any 
amount of sacrifice for resisting them in order to make the world safe 
for freedom and peace. It must not be forgotten in this connection 
that the Congress^ Working Committee has unhesitatingly condemned 
the wanton aggression of Nazi Germany against Poland and has 
sympathised with those who endeavour to give it a blow Likewise the 
Working Committee of the National Federation of India has approved 
of the declaration of war on the part of Britain to withstand the 
ruthless invasion by Germany of Poland and has appealed to the other 
political parties in the country, so that the country is left in no doubt 
as to its duty in the present crisis, which is definitely to range itself 
on the side of Britain. That Working Committee has also emphatically 
declared that support is to be given to Britain at the present moment 
in an ungrudging and unconditional way. Similiarly, the Hindu 
Mahasabha has resolved that the task of defending India from any 
military attack is of common concern to the British Goveinment as 
well as to Indians themselves. Again, the jpalcutta citizens under the 
presidency of their Meyor have resolved whole-heaftedly to co-operate 
with khe Government and to resist thn menace of Hitlerism which 
threatens the civilization of the entmf humah ^race. The Muslim 
League has also in unequivocal terms pl^iced the co-operation of the 
Mussulmans in India in tlfese trying Ames on the side of England. 
Similarly, the Indian Princes have offered their services and wealth 
in the cause of the King and his country. 

1 

The people of Bengal, irrespective of creed, caste* and colour, 
have always ranged themselves on the side of the British and have 
ever given their whole-hearted support and co-operation to them 
whenever they had been in such trouble from the days of Plassey 
downwards. Some of my friends have jilready cited instances how 
in the last war, Bengal had contributed her resources to help Britain. 

Mr, 8HRI8H OHAHQRA CHAKRAVERTI: What has been 
the retumP * 
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Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Nashipur: 

The return has already been given in some way or other, though not 
fully. 

Sir, the disasters that are consequent upon the breaking out of 
hostilities are to be contemplated in this connection. ‘Indescribabfe 
are the sufferings to which people are subjected. Innumerable men, 
women and children are being daily bombed from the air in open 
pities, cargo boats and passenger ships are being sunk without 
remorse; massacres, tortures, humiliations, burning of cities, 
factories and shi})yards follow in quick succession. Horror grows 
upon horror and violence and the threat of violence overshadow the 
whole world. Unless checked and ended betimes, they are sure to 
destroy the precious heritag^e of the past. Art and culture will then 
bid good-bye and civilisation will be shamefully mutilated. Such 
being the present outlook of the European situation, it behoves us to 
declare the unswerving allegiance of the people of Bengal to His 
Majesty’s Throne and Person and their readiness to‘ stand by Britain 
in her present struggle for the vindication of the principle of demo- 
cracy against the insensate and ruthless violation by Germany and other 
aggressive nations of the integrity of weaker independent countries. 

Sir, in this connection, my friend, the Rai Bahadur, has already 
said that Bengal cannot contribute her man-power unless they are 
trained. He has emphatically said that military training in this 
country is essential. Unless this is done, it will be of no use to send 
men who cannot fight and who have never had experience of fighting. 
I think, he has rightly observed that military training should Be given 
and Government should take action on this line. 

In conclusion, I would say that we on our part should do our duty 
to our King and his country and we expect that in return Britain will 
do her duty. Wiiffout any bargaining on our bart, let us hope that 
no sooner the war has^ ended,k ^e would have full-fledged Dominion 
Status in this country. ‘ ^ \ 

Khan Bahadur NAZlRUDf)IN AHMAD: A decision on this 
question involves a choice between democracy and dictatorship. 
Much academic discourse has been showered upon this House and I 
do not wisji to repeat the process. We are all convinced that we 
must have democracy and not dictatorship. Democracy is a rifle of 
Law while dictatorship is a rule of Force. In a democracy, the minor- 
ity has an assured position. In every demqcracy that is a neces- 
sary condition. In a dictatorship, the minority has not only no 
locus stctndi but is summariiy brushed aside and suppressed and may 
be imprisoned or shot as desired by the Dictator. The minority 
party is not permitted to think aloud. If they criticise the Govern- 
ment, they are shot or detained in concentration camps. A dictator- 
ship Uegins with democracy tnd is no doubt supported by a body of 
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public opinion but it is in reality a rule of force. I would, therefore, 
^have Jtule of Law although I may have to part with a part of my 
rights to earn and enjoy that rule of law. All sections of the House- 
have agreed that we must have .democracy. the question ia 

w&at sort of democracy we shall have and in how many stages and by 
what means. There is, of course, the talk of independence and alsa 
of immediate independence. That is the note of the speech of my 
hon’ble friend Mr. Lalit Chandra Das. I believe, Sir, if my friend, 
Mr. Lalit Chandra Das is given democracy with complete independence 
all at once, the democracy in his hand will quickly degenerate into 
Hitlerism par excellence. In this House Mr. Lalit Chandra Das is per- 
mitted to abuse the Government and the majority Partjj without 
being shot but in his system of Government, as I conceive it to be, 
if we speak against him, there is no doubt that we will all be shot. 

Mr. LALIT CHANDRA DAS; Y ou are speaking against me and 
yet you are not shot. , 


Kh3ii Bahadur NAZIRUDDIN AHMAD: That is due to the happy^ 
circumstance ihat my friend has not got complete independence and 
has not the power to shoot. That is the only obstacle which my friend 
has in shooting us down. So, T would have democracy and I do not 
now want independence. Much loose talk has been let in about inde- 
pendence. Independence is certainly our goal but not our immediate 
goal. It is li remote but our ultimate goal. Even the question of 
modified independence, i.e., Dominion Status is perhaps not every- 
body’s immediate goal. I was agreeably surprised to-day to hear 
Dr. Efadha Kumud Mookerji saying that hf* does ^ not want inde- 
pendence. He would be satisfied with ’'Dominion Status. Does he- 
want Dtjminion Status immediately ait|r the JYar? No; he would 
be satisfied with a declaration about it /ftj^r the War. He would not 
specify any date or time. I am extreme^ glad to hear him say so. 
It is a very happy transformation that the leariied Doctor has under- 
gone during his recent excursions in connection withl the Eloud 
Commission. It follows. Sir, that we do not want Dominion Status, 
all at once. What we want is a declaration. 

Mr. HUMAYUN KABIR; Question! 

Khan Bahadur NAZIRUDDIN AHMACf: To this question I must 
say that I am in the happy position of being bracketted together with 
a recognised leader of the Congress, Dr. Radha Kumud Mookerji. 
In fact, the Doctor’s thunder has been ^ modified and conside^ab^jr 
softened. In fact, he cooed like a dove. 
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With reg«^rd to the talk of Coustituent Assembly, I have another 
difficulty. Sir, theoretically speakinjj^, it is a very attractive* idea, 4, 
but serious difficulties will arise as soon as we try to translate the 
theory into practice. A Constituent Assembly in a country like India 
would be impossible. The unit in a Constituent AssSmbly is tfie 
adult population, the masses. First of all, our units are not pro- 
perly educated. They have no political education. They have not 
received ordinary education. We have not even given them free 
elementary primary education. Although primary education has been 
a transferred subject since the Montague-Chelmsford Eeforms and 
also more than a transferred subject under the present Constitution^ 
still we hkve not made up our minds to give them free primary educa- 
tion. We have deliberately neglected them. The blame does not lie 
entirely with the Government. The blame lies with the monied and 
the propertied classes. They will pretend to sympathise with the 
masses. They will say ^‘we want to give you primary education free 
of cost provided’’ — and this is very important — ‘‘we are not made to 
pay for it”. I’hey should rather straight-forwardly tell them “Well, 
poor people, we use your name, get your votes, enter the Legisla- 
ture, masquerade as people’s representatives and make great names 
and make great {speeches; but mind you, we do not want to give you 
free primary education because we will have to pay for it and it will 
open your eyes and destroy our monopoly.” Our units are uneducat- 
ed, thoroughly neglected, thoroughly unacquainted with political life 
and utterly devoid of political experience. They are trying to build 
the Constitution from the top whereas they should begin from the 
bottom. To ask or to allow them to frame a constitution would be 

absurd and simply unthinkable. 

• * 

Mr. LALIT CHANDRA DA8: They will'send you to Jrame a 

• « A * f, 

constitution. 

Khan Bahadur NAZIRUDblN AHMAD: My friend Mr. Das 
cannot resist the temptation of interrupting me. I do not dispute his 
superior draftsmanship. But if I mistake not, Mr. Lalit Cliandra 
Das, on more than one occasion gave notirfle of adjournment motions 
in this House and it w^as found that they w^ere badly drafted and 
consequently had to be rejected. I submit as a lawyer 


Mr. *^LALIT CHANDR/^ DAS: That is all irrelevant. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, the relevancy is 
t^is. ^ When Mr. Das, the redoubtable Mr. Das, fails to draft adjourn- 
ment^ motions which would $e admissible, under the rules, it wo^d be 
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absurd for bim to ask the people to draft a Constitution of a %ast 
^ub-ccartihent like India, with its immense diversities and complexi- 
ties, which is infinitely more difficult than drafting a motion. 

'Mr. LALI7 CHANDRA DAS: I hare at attempted oncei 

but you have never attempted at all. 

Khan Bahailur NAZIRUDDIN AHMAD: My friend has attempt- 
ed to draft a constitution ! I have not seen it. He has hitherto 
unsuccessfully drafted two adjournment motions. I shall be 
surprised if he can draft a simpler constitution than that of the Gov- 
ernment of India. Mr. Das would then succeed where experts have 
failed. At any rate, it will be absurd to expect that a Constituent 
Assembly of illiterate people would draft the Constitution. I submit 
that even if they did so, that would not be democracy. It would be 
indireiitly bringing, in dictatorship by the majority and the suppres- 
sion of the minority. The people know nothing. Jhe Congress 
which is the most advertised (Mr. Lalit Chandra Das : Who 
advertises?) body in the country will go to the people and ask them 
‘^Do you want complete independence or Dominion Status ?^^ They 
will meekly reply ‘‘We want complete and immediate independence”. 
Their votes will be secured by mere catchwords and pious phrases and 
through political propaganda. They will be made to agree to any- 
thing and everything and the product will be advertised as the consti^ 
tution drafted by a Constituent Assembly. That would represent the 
wishes of political busy-bodies but it would not provide for the 
minorities. The minorities will be in a hopeless minority in a Consti- 
tuent Assembly and the ignorance of the people will be utilised for 
suppressing them. A Constitution drafted b;f a (Constituent Assembly 
would not be acceptable to the minorities. They will have no place in 
a constitution so drafted. The real se^t’A of Mi^ Lalit Chandra Das s 
plea for a Constituent Assembly is tha/ i^will give him the upper 
hand. He will be made thcv Hitler of Bengal. 

Mr. LALIT CHANDRA DAS: And you? 

Khan Bahadur NAZIRUDDIN AHMAD: I would vanish comr 
pletely in a constitution to be drafted by Mr. Iialit Chandra Das. I 
will not be permitted to talk as I am doing now. That will only be 
possible in a constitution drafted by us. allow him to ciiti- 

cise us, to abuse us, to do anything he likes. We can easily tolerate 
that but my friend cannot. 

Mr. LALIT CHANDRA DAS: You ^ave lost your point. 
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Khan Bahadur NAZIRUDDIN AHMAD: I only wish my honouiv 
able friend could see the point. Mr. Jjalit Chandra Das’s resolution^ 
fortunately for us and for ever\'body else, has not found favour with 
the Congress. The Congi'ess resolution moved by Mr. Kamini Kunjar 
Dutta • 

Mr. LALIT CHANDRA DAS: You will find that it is exactly 
the same if you read it. 

Khan Bahadur NAZIRUDDIN AHMAD: I say, in spite of Mr. 
Lalit Chandra Das’s interruption, Mr. Kamini Kumar Dutta’ s resolu- 
tion is better and more acceptable to us. 

Mfi LALIT CHANDRA DA8: You think so because you have 
not read it. 

Mr. PRESIDENT: Order, order. 

Mr. LALIT CHANDRA DAS: Word for word it is similar. 

Khan Bahadur NAZIRUDDIN AHMAD: My friend has been hit 
hard and therefore he is extremely uncomfortable. At any rate, Mr. 
Kamini Kumar Dutta’ s resolution is much more moderate and is 
acceptable to a great extent. 

Mr. LALIT CHANDRA DAS: Hear, hear. Is it acceptable to 

youP 

Khan Bahadur, NAZmUDD IN AHMAD: Very largely. 

Mr. LALIT CHANDRA AAS: Very well, then accept it. ‘ 

Khan Bahadur NAZIRUDDIN AHM)VD: But then there is the 
question of minorities. What are you going to do with them? The 
minorities say ‘^Why not guarantee our rights and get our whole- 
hearted support? Mr. Das will say in reply “If you don’t fully 
believe us, we will have nothing to do with you and we won’t even 
have independence if we are to give anything to the minorities”. 
They say that in constitution-making there * should be no bargaining 
and people should trust one another. I submit that previous agree- 
ment before attempting to* draft a constitution is the recognised mode 
of procedure. If my friend would start a limited company, he will 
first of all draft a Memorandum and Articles of Association which 
yill be approved and signe^ by the parties. Then, the Company will 
be registered and people invited to sign membership forms. In the 
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business world, guftrantee precedes work. I submit that an agreed 
constitution, with previously agreed guarantees is not an unnatural 
'thing.* It is the normal procedure. In these ciiM umstanves, I should 
submit that Mr. Nur Ahmed’s amendment is an improvement inas- 
much as it gujirantees the rights and interests minorities and is 
therefore the most acceptable and I whole- hen riedly support it. I 
submit that his amendment should be accepted by the House. 

With regard to the claims of Mr. Lalit Chandra Das to speak on 
behalf of the Congress, I find that the Scheduled Castes have thorough- 
ly repudiated him, the Hindu Mahasabha has thoroughly repudiated 
him, and the Liberals have repudiated him. I have their declarations 
in my possession. I am veiw glad that my friend Mr. Das ^oes not 
challenge me. I, therefore, submit that the House should accept 
Mr. Nur Ahmed’s amendment with one voice. It is practi(;ally the 
same thing as the Congress amendment with a little gimrantee for the 
minorities. The acid test is wheiher you really care for the minori- 
ties. If you carti lor them, just come over to this side and support 
Mr. Nur Ahmed’s amendment. If not, we would be disposed to ques- 
tion your future intentions. If you agree to wcrk with us, we will 
provide for you and will never shoot you for a difference of opinion. 

BabU AMULYA DHONE ROY: I thank you, Sir, for kindly 
giving me an opportunity of expressing my views in the matter which 
is now agitating the minds of Europeans and Indians alike. But, 
Sir, having regard to the time at my disposal I do not like to go into 
the history of past events that occurred both here and elsewhere, nor 
shall I deal with the details ot the controversy now going on between 
His Majesty’s Government on one side and the Congress on the other. 
My submission before the House shall remain confined to a statement 
as to how the Scheduled Castes are thinking t)f the fongress point of 
view. In the interests *of tlie country af large, in the interest of our 
people, i am bound to oppose the resiiilion njoved by my hon’ble 
friend Bai Bahadur Surendra Naiayan and support the motion 

moved by my hon’ble friend. the Leader ^ol the Opposition. Sir, the 
arguments advanced by my hon’ble friend the Bai Bahadur do not 
deserve any serious notice and I shall therefore pass over to the issues 
raised by the amendment, Sir, the amendment of my friend Mr. 
Kamini Kumar Dutta at the outset deals with the avowed object of 
the European war in which Great Britain is involved to-day. It is 
she who proclaimed to the whole world that her aim in taking part 
in this armed conflict was to defend the principles of democracy. 
Consequently, Sir, the demand of the Congress for a declaration of 
the British War aim in its application to India is quite consistent with 
its dignity. Sir, the question as to how this* aim and object should be 
applicable to India is a logical conclusion of Great Britain s loud 
proclamation. Sir, I wish it to be mosttclearly understood whijn B 
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Bay that the claim put forward by the Oongresa toHbe British Govern'^ 
iiient for recognition of India's freedom and the right of her jpeople 
to shape the future constitution by means of a Constituent Assembl;^' 
a»' defined in most clear terms by the recent Allahabad resolution of 
the Congress Working Committee, is most fair and legitimate. *In 
that fair and legitimate demand of the Congress, the Scheduled Castes 
for their own advancement shall solidly, boldly and firmly stand 
behind the Congress and I would ask the British people to concede this 
demand. 

Sir, here is a copy of the resolution which was adopted by the 
Bombay Legislative Assembly. The resolution of my honourable 
friend, i^^r. Kamini Kumar Dutta. is substantially the same both in 
words and in substance. Even Dr. Ambedkar with whom we do not 
agree on many points agreed with it and his amendment was accept- 
ed by the Congress Group in the Bombay Legislative Assembly. 
Now, Sir, in view of this opinion amongst the Scheduled Castes, I 
would request the British politicians not to takA into account the 
opinions of those of our community who opposed the Home Rule in 
the year 1916 when we were reading in schools. Therefore, I would 
submit before the House with all the emphasis that I can command 
that at this hour of India’s trial when we hope to march forward, if 
anybody stands in the way of India’s demand and if some of the 
members of the Scheduled Castes for their personal ends join the 
reactionary forces in the country, I submit that their opinion in the 
matter of declaration of India as a free country should be ignored. 

Sir, what the Congress says is that everyone should have the 
opportunity of framing the future constitution of India by means of 
a Constituent Assembly. The Constituent Assembly will consist of 
members of all the minority communities in pioportion to their popu- 
lation and elected on the bdsis of adult suffrage. The constitution 
will be so framed as, to proteit the rights of the minorities .to their 
satisfaction and approval. ^Tle existing minorities who want separate 
electorates would not be disturbed. By this method, Sir, I think, the 
interests of the Scheduled Castes will be perfectly safeguarded and 
entirely protected. Therefore, Sir, what I want to submit is that 
the Scheduled Castes can under no circumstances oppose the Congress 
demand but support it. 

Sir, I would like to submit another point. The Scheduled Castes 
outside the Congress have no doubt that the minority communities 
shall include the Scheduled Castes, and the existing separate elec- 
torate,* as mentioned by the Congress Working Committee, has refer- 
ence to the panel procedure brought about by the Poona Agreement. 

If such be the aim of the Congress, if such be the future constitution 
of Ipdia, I think, we have no apprehension. With these words, Sir, 
t.sifpport the resolution of ‘the Leader of our Party. 
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Alhai^f Khan Bahadur SHAIKH MUHAMMAD JAN: Sir, in the 
first place, I sincerely thank my honourable friend, Eai Bahadur 
.finrenfira Narayan Sinha, who moved this war resolution in this Coun- 
cil and thus set the ball rolling and thereby has given us an oppor- 
tunity to voice our feelings of sympathy and reration with the 
British Government and also our resentment and anger » against the 
unwarranted Nazi aggression which has at last resulted in a world con- 
flagration. In fact, the Rai Bahadur very silently stole a march 
upon this side of the House, I mean, the supporters of Government or 
rather I may say, upon the Government who did not think it fit to move 
a war resolution in this House and neglected us totally though this 
House has often been called the House of Elders; or it might be that 
Government did not move any resolution here because they presuppos- 
ed our goodness and high sense of submissiveness ! (Laughter.) 

Now, from the long speeches which have been made, it is clear 
that though there is a sharp difference of opinion as regards consti- 
tuent assembly, Bfiltish policy, etc., there is absolute unanimity in 
the opinion that one man’s iron will — I mean, Hitler’s-^is responsible 
for the destruction and plunder not only of poor Poland but also for 
letting loose disruptive forces in this world with the result that the 
Russian steam-roller which was so long in ambush has come out in the 
open and has pressed into submissiveness small Baltic nations such as 
the Esthonia and Latvia, and is pressing those who do not come into 
line like, paddy in the field. Bolshevik Russia, which was only a few 
months before the champion of small nations and subject countries, 
has manifested itself in its true colours as the most obnoxious and 
menacing Imperialist power of the 20th century. Some of our leaders 
who a few mouths before were all praise for Bolshevik Socialism which, 
according to them was the only means of deliverance from the 
capitalistic chaos, are gimply bewildered at tlie sudden rise of Russia 
against weak nations. 

’ f . 

Now, Sir, Mr. Humayun Kabir said^yj|,terday that there was no 

difference between one set of imperialists and another as they come out 
of the same family, namely, of power. But in my opinion. Sir, there 
is great difference between the Imperialists of yesterday and the 
Imperialists of to-day, if fpr no other reason but that the former have 
learnt by experience that Imperialism does never pay in the long 
run. It must be said to the credit of the British Government that after 
the loss of the American Colonies, it has learnt to take into account 
genuine public opinion. As fine examples, I may cite the cases of the 
independence of Ireland and Egypt. Therefore, I am fully convinced 
that as the majority of public opinion in India is not satisfied with the 
declaration of the British War aims and it^ application to India, the 
British Government will soon come to terms with majority public 
opinion and then and then alone will India,be able to put all its wejghtu 
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its vast resources in men and money on the side bf the democratic 
•countries not only for the preservation of small democracies in Europe, 
but also in the interests of other countries who are struggling for their' 
lives, as for instance, China and Palestine. They are also, in my 
opinion, as much entitled to the right of self-determination as 
people of Europe. 

Sir, I do not want to take the precious time of the House but 
I wish to clear away some misconceptions which are existing in the 
minds of my co-religionists regarding constituent assembly. It was 
said by Mr. Nur Ahmed and repeated by Khan Bahadur Naziruddin 
Ahmad that in a constituent assembly, the Muslims will be a minority 
and they will be outnumbered by the Hindus. But that is not the case. 
In the constituent assembly which has been demanded by the Congress 
every minority including the Muslims, the Sikhs and other minorities 
will be duly represented according to the number of their population. 
Their unanimous demand or the demand of the majority of 
those minorities will be fully acceded to by the othe;* parties. In order 
to be more explicit, I want to give a concrete example. The Muslim 
population in India is 80 millions. If the principle of one member or 
■one representative for one million is accepted, it means that 80 millions 
•of Muslims will elect 80 members in the constituent assembly and if 
these 80 Muslim members of the constituent assembly present a demand 
before the other party, it will be accepted. In case there is dift'erence, 
of opinion, that matter will be referred to ^me international arbiter or' 
anyone that the contending parties may name. 

How, as regards the practical difficulties of framing a constituent 
:assembly, I may say that adult suffrage may be replaced by the present 
franchise, so that there may be no difficulty about electing the repre- 
sentatives in our constitnient assembly. With these words, Sir, 1 
support the amendment which has been moved by Mr. Hur Ahmed. 

Mr. KADER BAK8H: Sif , I shall say only a few words over this 
resolution and the amendments. We have to consider whether the 
menace to civilization and the democratic institutions in the world 
is real. There has been a menace to the democratic institutions of 
this world and by whose acts this menace has been brought about? 

Sir, in India, all the parties — ^the Congress, the League and other 
parties — have agreed that Nazi aggression has been a menace to the 
civilization of the world and to the civilized institutions of the world. 
If that has been accepted. Sir, I do not understand why should there 
be any^ bargaining on the part of India to give co-operation and help 
for the successful termination of the war. I fail to understand this. 

Now, Sir, Britain and France are engaged in a life and death 
•struggle for upholding a very high ideal, namely, for saving the demo- 
•tr^itfc institutions of the world and the civilization of the world. Then 
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why should ladia» be bargaining at a time when tliey have been put 

under a disadvantage? 

, ^ 

Sir, is it not the moral duty of every man wbo loves democracy and 
democratic institutions to give all possible help aud co-operation at a 
Hme like thij to ward off the menace? Every di mocratic State is now 
threatened by Nazism or Hitlerism and Russian Bolshevism. My 
point is that if the activities of the German nation or, in one word, 
Nazism is a bad thing, that bad thing must be warded off, and all 
co-operation and assistance should be given by Indians irrespective of 
the consideration of Dominion Status or the de(daration by the British 
Government of India as an independent State at the present moment. 
Now, Sir, it has been declared in no uncertain terms that the goal of 
Britain in India is to give Dominion Status and we have been demand- 
ing the same. I do not want that in the present state of the world's 
situation Britain should withhold giving or declaring Dominion Status 
to India in the long run. 

With regard ?o the Constituent Assembly about which my friend 
has tajlked so much, we cannot forget the situation prevailing in our 
country. I don't say that the Congress is at fault or that the Muslim 
League is at fault. But the Congress and the League have not been 
able to see eye to eye with regard to anything. If we read the daily 
Papers, we will find that the Congress does not agree with the views 
of the League. Nor does the League hold the views which are held by 
the Cemgress. We are so undemocratic in our ideals, we are so impolitic* 
in our vision, that we cannot meet together and bring about a solution 
of our problems. We have been fighting at Jubbulpore and every- 
where. We have been fighting over small matters. When the people 
belonging to the Congress and the Muslim League and the Scheduled 
Cask's people have not been able to bring about a solution of their own 
affairs, it is a wild talk to speak of a Cojastituent AsBembly. The League 
will noi join with the Congress in pressing that demand. Nor would 
the Congress shape and change its poncy in sfuci a way as to inspire 
confidence in the League. That has bet J the most unhappy situation 
in the country. We have IVot been able k> put forward a united demand 
for independence or Dominion Status and press i1. 

Sir, there have been troubles here and there, at Noakhali, at 
Serajgunj and elsewhere. Eminent persons like Dr. Shjama Prosad 
Mookerjee and Mr. B. C. Chatterji have not been able to ignore them. 
They have made much of these things. They have been agitating in 
the country over smalif issues. When we have not been able to put 
up with these on the part of one or the other party, it is futile for us 
to talk either within the Assembly or th? Council or outside *about an 
agreed solution for demanding Dominion^ Status in the immediate 
future. It is impossible for us to do it because we are so very narrow- 
minded that we cannot think but only talk of big things. I do not 
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eay that one or the other party is at fault. Both Hfndus and Muham- 
madans are at fault. We cannot see eye to eye. We cannot tru&|, you 
nor can you trust us. When one or two appointments go to Muham- 
madans, the Hindus raise their voice to the skies. Look at the state- 
ment which has been issued by Dr'; Mookerjee and Mr. (Shatter ji. " 

<■ 

Mr. LALIT CHANDRA DAS: Have you read the statement? 

Mr, KADER BAK8H: I treat a statement like that with the 
contempt that it deserves, because I think of India’s future. I don’t 
think of Ihe future of the League or of the Congress. Every man 
ought to think about his country’s future, but that future is never to 
come unleks and until Hindus and Muhan)madans combine. They 
will never combine. Hindus and Muhammadans will never combine 
because you have been carrying on agitation through the Press and on 
the platform. You are always bringing into the forefront the kind of 
agitation which widens the gulf between Hindus atfd Muhammadans. 

I think that thi^ is the only reason why we have not been able to put 
forward a demand, a united demand, on behalf of India for independ- 
ence in the immediate present or in the future. So, I think this reso- 
lution is premature and undignified. Mr. Humayuii Kabir has said 
that this is the opportune moment when the people of India vshould 
unite and demand independence because Britain is now in difficulties. 
To say that we should put our demand for independence or Dominion 
Status at this opportune moment when Britain is in difficulties is 
most dishonourable and immoral. We muvst not take advantage of the 
position in which Britain is placed at the moment. So, I think that the 
resolution moved by the Congress Party is noi acceptable. For these 
reasons, I want fo support the resolution of my friend Mr. Nur Ahmed 
which is quite practicable. ^ , 

Mr. LALIT CHAIjDfiA DA^f Tbnt is ba rn’aiiiini’’ ! 

m. 

’"Khan Bahadur Mauivi MUHAMMAD IBRAHIM : 

I I 

«tl? C^rrT'QCV «t>l W9 

ffTare I ?rrr>ni 5rt"i C5?i 

f^r'o >ii^« wrtt% ^TfJrai i sjeii 

?»11 «it«f CT England, Poland ^ 

»sn a'ffl’ra <ii$i fsm?! 'ifiistav > 


An authorised English translation of this Bengali speech will be found in the 
Apfendi*:. • 
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'sta'STf^ «tT5 cif'5*ra *if€5 i«^ar 

^W5 ^ I ’5('S?n? t«»!'OW ^ 

■ <11^ ^?»!t?l 4S^ •iTCf I f^’I ' 

sift? Z% ^rfJl^l «(S(ir^ fww EnglandC4> ’It^TO 1 ^t?I f^rfasTW 

«ltc?fH» Vtw»rf»R c’lc^ff— ^1 ^tai c’Tft’: j nfr'e ^rtsRil 

*r^''ftifi’T <stft<ff^* '?1TO ^«itf*i ^"5^ c*roif^ w'® 

*(f5flW Jin ^*(1 »lfi|»t^ I >*^1 *'^ 

ni'saH tw'ow >«»Rn >it«!t^? «tft5» 'Str.^W’i i 

'sttsiT? ^«t1 «tce5 t'*l« *l'«nt*l5^ 

«r9 »i5 «rt3‘i I ’i?’Ot®i\ ’I'Wft? 

'SITlf '* W€ ^Tt? •n ! I ><4 ^tTO 'flOftn 

I Moderate 

iflf^ fl^si I I T5ts(®1 ?W1 

^f4?T?I St'S ^»I 4><!1 Jpl? ^tt’W I 

>^^?IT«, •lt»rfOT*«l<t^ ^1511 I C?FU> WftCT? 

*<1 CVTC3 (S *1^1^ .^31 CfTC^^f Ntft 

*1^:®?^=! I 


Mr. PRE8IDEKT: Order, ordei. Di.scussion on this resolution and 
amendments thereto will continue to-morrow also. As soon as it 
is finished, the other business fixed for to-morrow, namely, the General 
Clauses. Amendment Bill and Supplementary Budget, will be taken 
up. 

1 now adjourn the Council till ‘2-lo p.m. to-morrow. 


Adjournment. 

The jCouncil then adjourned till 2-1% p.m. on Thursday, the 14th 
of December, 1939. • 
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Members absent. 

Tie following members were absent from the meeting held on the 
13tb of December, 1939 : — 

(1) Rai -Bahadur Manmatha Nath Bose. 

(2) Mr. Humayun Reza Chowdhury. 

(3) Mr. Narendra Chandra Datta. 

(4) Mrs. K. D’Roaario. 

(5) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(6) Mr. Kanai Lai Goswami. 

t 

(7) Maulana Muhammad Akram Khan. 

(8) Bai Bahadur Satis Chandra Mukherji. 

(9) Mr. K. C. Roy Chowdhury. 


% 

B. Press— 1939-40— 11 235A— 750. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 

Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Thursday, the 14th Lecembor, 1939, at 2-16 
p.m., being the eleventh day of the Third Session * pursuant to section 
62 (2) (a) of, the Government of India Act, Iff o. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Non-payment of pensions in the Jessore and Khulna distriots. 

70. Khan Sahib ABDUL HAMID CHOWDHURY (on behalf of 

Mr. K. C. Roy Chowdhury): Will the Hon’ble Minister in charge of 
the Finance Department be pleased to state — 

(a) the cause of the non-payment of pensions of retired Govern- 
ment servants of the Jessore and Khulna districts by the 
Government for months together; 

{h) the number of Government servants with names who retired 
from their service in the period from January to October, 
19391; 

(c) the dates of their retirement and of drawing pensions ; and 

(d) whether any action will be taken for regular payment of 

their pensions every month? 


The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’file Mr. Nalini Ranjan Sarkar): (a) and (d) Once a pension is 
sanctioned payment iv^ made regularly., • 

It jf? presumed that what the hoi^ljje member has in mind is the 
delay in the issue of orders sanctioning pensicms; The verification of 
an ofiicer’s services occasionally involve."fMelay but every endeavour 
is made to expedite the issue of nrder*’. 

(b) and (c ) — 


Jessobe, 


Date of 
retirement. 


(1) Babu Bipin Behari D&tta, 16th March, 1939 

Assistant, Jessore Col- 

lectorate. » 

(2) Naimuddi Munshi, Pro- 20th May, 1939 

cess-server, Magura. 

(3) Nagendra De, Process- 1st July, 1939 

server, Jessore. 


Date of drawing 
pension. 

13th October, 1939. 


Not yet sanctioned. 
Ditto 
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Khulna. • 

^ ' 

^4) (Name not known) Pro- June, 1939 . . Not yet sanctiened. 

cesB-server, Khulna. 

Commiitial propaganda of Maulvi Cholam Sarwar, M.L.A., in the 

Noakhali district. 

71. Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister 
in charge of the Home Department be pleased to state — 

(a) whether it is a fact that Maulvi Gholam Sarwar, m.l.a., and 
his associates are carrying on a systematic anti-Hindu 
communal propaganda in the district of Noakhali and has 
succeeded in bringing about a severe tension of feeling 
between the Hindus and the Mussalmans there; 

(h) whether ihe said Maulvi Sahib is a member of the Coalition 
Party and of the Moslem League and whether it is a fact 
that ‘the attention of the District Magistrate and Divisional 
Commissioner was drawn to his activities but without 
effect ; 

(c) whether it is a fact that the said Maulvi Sahib stated in pub- 
lic meetings that the District Officers could be transferred 
or otherwise dealt with according as he willed and whether 
Hindu Officers grew nervous and Moslem Officers connived 
at his activities; 

{d) whether his speeches were ever reported by Government 
reporters and whether any attempt has been made by the 
authorities to have his sj)eeches at Noakhali reported dur- 
ing the IjLst two» years and a half ; 

(e) whether it is a fact that on the J2th April last (1939) and 
on the 13th«. August •last, also on the 3rd September last 
the said Maulvi 42^holam Sarwar, m.l.a., addressed three 
crowded Moslem meetings, the* first at Lamchar, thana 
Ramganj, the second at Chowmuhani Bazar and the last at 
Sampara Bazar, thana Ramganj, district Noakhali; 

{/) whether it is a fact that at the LaOichar meeting he incited 
the Moslem labourers to boycott the Hindus and incited his 
hearers to beat a certain teacher and openly declared in 
public that he got an I.C.S. Magistiate reduced to the posi- 
tion of a clerk in the Secretariat as he did not properly 
behave with him In Noakhali ; 

(ff) whether it is a fact that in this Sampara Bazar meeting he 
stated publicly that after 250 years the Moslems got back 
the Raj of which the Premier Fazlul Huq is now the ruler 
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and if 86 per cent. Moslems of the district would pass water, 
15 per cent. Hindus could be easily wjashed away into the 
Bay of Bengal; 

(h) whether he stated that of the high officials two are Hindus 

and the rest are Moslems and that he would get the two 
Hindu Officers transferred soon; 

(i) whether it is a fact that he referred to alleged oppression by 

the Hindus on Moslems over cow-killing in Western India 
and advocated counter-oppression by the majority com- 
munity in Bengal; 

ij) whether he incited the Moslems against certain Hin*du gentle- 
men for helping the prosecution of certain Moslem accused 
in the Military assault case at Dattapara; 

(Zr) whether it is a fact that for his anti-Hindu activities in Noa- 
khali there are reports against him by various District 
Magistrates and Divisional Commissioners; Und 

{1} what action, if any, Government intend to take to curb his 
anti-Hindu communal activities and whether Government 
propose to take all steps to reassure the Hindus and restore 
good feelings between the Hindus and the Mussulmans of 
Noakhali ? 


The Hon’ble Khwaja Sir NAZIMUDDIN: (a) No such systematic 
pi'opaganda is being carried on by Maulvi Gholam Sarwar. It is not 
known who are intended by the expression “his associates’ ^ Govern- 
ment 'are infoiuned that the relation betweeif the communities in Noa- 
khali is ^ now normal. * 

(5)* He is a member of the Coalitioh Varty ajid.the Moslem Ijeague. 
The attention of the local authorities was duawn to his alleged activities 
and action was taken thereon. 

(c) No authenticated report of such statements has been received. 

(d) No. A iKilice officer attended a meeting at which he spoke on 

3rd September, 1939. * * 

(e) I understand that he addressed meetings as stated in the 
question on the 12th April, and 3rd September last. I have no infor- 
mation of the alleged meeting on the 13th August. 

(/) An enquiry was made into certain allegations as to the ‘contents 
of his si)eech but the report thereon does rot indicate that he made the 
statements attributed to him. 

(g) to (k) I have no information to this effect. 

(/) In view of my answer to (a), does not arise. 
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Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state whether propaganda from time to time was cauried 
on by Maulvi Gholam Sarwar of an anti-Hindu communal nature, 
although no systematic propaganda was being carried on by him? 

. ' 

The Hon’ble Khwaja Sir NAZIMUDDIN: As far as I know, 
mostly his speeches and propaganda have been directed against the 
Congress though sometimes references might have been made to tlie 
Hindus as well. 

Mr. LALIT CHANDRA DAS: Is the Hon’ble Minister in a posi- 
tion to deny that the Maulvi Saheb’s activities were of a communal 
nature ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Anybody who supports 
the Muslim League certainly does support the Muslim community’s 

point of view. * 

« 

Mr. LALIT CHANDRA DAS; In supporting the Muhammadan 
community, is the Hon’ble Minister aware that he transgressed the 
ordinary limits and actually attacked the Hindus and carried on an 
anti-Hindu communal propaganda? 

The Hon’ble Khwaja Sir NAZIMUDDIN; That is not my informa- 
tion. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state what was the nature of the action taken as referred to 
in answer (&)?.* 

The Hon’ble Khwaja Sir ^ NAZIMUDDIN; Arrangements have 
been made that a Gazetted Qfi&cer will be present when he makes speeches 
in future. , 

Mr. LALIT CHANDRA DAS; When has this arrangement been 
made ? •. 

The Hon’ble Khwaja Sir NAZIMUDDIN: For the last two 
months. • 

Mr. LALIT CHANDRa'^DAS: In answer (c), it is said that no 
authenticated report of subh statements has been received. May I 
draw an inference from this that the Hon’ble Minister knows, although 
tke reiport is unauthenticated, that as a matter of fact he actually made 
such % statement? 
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Ths Hon'ble Kftwaja Sir NAZIMVODiN: The inference is not 

oorreci on the part of the hon’ble member. 

Mfa LALIT CHANDRA DASs Will the Hon’ble Minister be 
pl&ised to state the name of the officer who attended the meeting 
when the Manlvi Saheb spoke on the 3rd September? 

The Hon’ble Khwaja Sir NAZIMUDDIN; I ask for notice. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state whether from the report of the police officer he was 
convinced that the Manlvi Saheb carried on a communal propaganda in 
Noakhali ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Ho, Sir, that is not 
so. 

Mr. LALIT CHANDRA DAS: In answer (e), it *is stated: “I 
understand that he addressed meetings as stated in the question on 
the 12th April and 3rd September last. I have no information of the 
alleged meeting of the 13th August.” Was no officer deputed to the 
meeting which was addressed by the Maulvi Saheb on 13th August? 

The Hon’ble Khwaja Sir NAZIMUDDIN: May I draw the atten- 
tion of the hon’ble member to this: how are officials to know when 
a particular member is going to address a meeting? 

Mr. LALIT CHANDRA DAS: I am asking whether from the 
enquiries the Hon’ble Minister has made he has gathered that a certain 
officer also attended the? meeting on the 13th Augusf? 

The Hon’ble Khwaja Sir NAZIMUDDI!|: I ^ve already stated 
that we have no information .that such a meeting was held. 

Mr. LALIT CHANDRA DAS: In answer (/), it is said that an 
enquiry was made into certain allegations as to the contejjts of his 
speech but the report thereon does not indicate that 
he made the statements attributed to him. Although the 
report might not have indicated the exact statements attributed to 
him, will the Hon’ble Minister be pleased to state whether after the 
receipt of the speech he was satisfied that ihe speech was violent and 
anti-Hindu ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Ho, I am not satisfi^at 
tdl that such things are correct. 
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Ofi RAOHA KUMUD MOOKERJI: Arising' out of answer (c) 
where it is said that no authenticated report of such statements ha% been, 
received, may I know if any report has been received by Government? 


c 

The Hon'ble Khwaja Sir NAZiMUDDIN: Eepo'rts from non- 
official sources have been received. 


Dr. RADHA KUMUD MOOKERJI: I want to know whether the 
Hon^ble Minister did not think it was right to make an enquiry as to 
whether the reports from non-official sources were corroborated by 
facts ? , 


The Hon’ble Khwaja Sir NAZIMUDDIN; Until and unless Gov- 
ernment shorthand reporters are there, it is very difficult to assert 
one way or the other what the hon’hle member said in his speech. 


Release of political prisoners. 


72. Mr. KAMINI KUMAR DUTTA: (a) Will the Hon’ble 
Minister in charge of the Home Department be pleased to state whether 
the Government is aware of the fact that the decision of the Bengal 
Government in not showing clemency to the remaining 34 prisoners 
described as terrorists and 6 civil disobedience prisoners and in declining 
to release them has caused a feeling of widespread disappointment and 
dissatisfaction in the mind of the public ? 


(b) Does the Government intend to consider their case for release 
specially and frori a different standpoint and not in the ordinary 
normal course of the 14 years'^ rule ? 

(c) Is it not a fad that the cases of these prisoners are of a quite 
different and separate chaftcter and altogether distinct from the cases 
of ordinary prisoners comin^g under the *14 years’ rule and does not 
their case deserve special consideration? Does not the Government 
consider that actions of these prisoners were motivated from a different 
standpoint than that of ordinary prisoners And are not their actions to 
be judged on a basis different from that of an ordinary crime? Is it 
not the accepted policy all the world over to judge the actions impelled 
by political consideration from a different angle of vision? 


(d) Does the Government propose to release these political prisoners 

who have declared that they had no faith in terrorism? 

» 

(e) Is it not a fact that Government has found that those who have 
been released have not participated in any terroristic activities and 
Save** shown by their conduct that their declaration is genuine and true ? 
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if) Is the Goveft’nment aware of the fact that there is a universal 
feeling in favour of the release of all the remaining pohlical prisoners 
and does the Government intend to accede to this popular demand that 
these remaining prisoners should also be treated in the same way as 
others who haye been released P 

(g) Did not the Hon^ble Minister assure the Congress President 
Shree Rajendra Prasad and other leaders on the occasion of the hunger- 
strike of the political prisoners in Dum Duin and Alii)ore Jails in 
July and August last that it was not true that the Government had made 
up their mind not to release a certain number of prisoners and claimed 
that the Government had released a majority of the prisoners and would 
continue the policy of release after the hunger-strike was ^iven up? 
Does the Government intend to fulfil this assurance? 

{h) Has the attention of the Government been drawn to the 
admirable restraint exhibited by these political prisoners who resorted 
to hunger-strike? Does the Government intend to modify its present 
decision of not releasing the remaining political prisoners and to 
respond to the appeal to them to honour the India-wide demand for 
the early and unconditional release of the remaining prisoners? 


The Hon’We Khwaja Sir NAZIMUDDIN: (a) and (/) No. 

(6), (c) and {3) The hon'ble member is referred to communiques^ 
dated the 25th September, 1938, and 7th July, 1939, and to a resolution 
dated the 13th November, 1939, copies of which are placed in the 
Library. These fully state the iK)licy of Government and I have nothing 
to add to them. 

(e) I am not in possession of information which would justify me 
in giving an affirmative answer. ^ 

{g) I have nothing to add to my published statement, dated the 
4th August, 1939, of which a copy i5 placed ?n the Library. 

(/i) I do not understand whut the ‘hon’ble member means by 
leference to the restraint exercised by these convicts. Government has 
received no explicit undertaking that any convict still in jail will in 
fact not resort to violence. There is no such India-wide demand and 
the last part of the question does not arise. 


Mr. KAMINI KUM/VR DUTTAs In view of the fart that in the 
communique referred to in reply (5), {c) and (<f), there is oaly a 
narrative of the incidents relating to thci occurience and there is no 
reference as to whether the Government is ^willing to accept the policy 
of extending clemency in respect of actions which were prompted by 
political considerations, will the Honhle Minister be pleased to give an 
explicit reply to that question? 
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The Hon'ble Khwaia Sir NAZIMUDDIN: Sir, •■more than once 
Government have announced their policy that they are not prepared to 
accept the proposition that because a crime has been committed for 
poilitical reasons, it should be differentiated from other crimes. Gov- 
ernment’s contention has always been that we cannot go ii\to the motive 
of a crime. If we do that, we do not know where we will land ourselves 
in. 


Mfa KAMINI KUMAR DUTTAs As to the reply to paragraph 
(g)y will the Hon’ble Minister be pleased to state clearly whether on 
the occasion of the hunger-strike of political prisoners in July and 
August last, the Government did not give the Congress President 
Shree Rajendra Prasad to understand that Government had not made 
up their mind already that they would not release a certain number of 
prisoners ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: That is absolutely cor- 
rect. At that tijne we had not come to the decision as to what we would 
do as regards these prisoners. We were awaiting the report of the Com- 
mittee. 

Mft KAMINI KUMAR DUTTA: Will the Hon’ble Minister be 
pleased to state as to whether the Government did not at thatr time 
lead the Congress President to believe that Government would continue 
the policy of releasing prisoners after the hunger-strike was given up? 

The Hon’ble Khwaja Sir NAZIMUDDIN: That is very misleading. 
The policy of releasing prisoners was stopped owing to the hunger- 
strike. The Congress President was assured that after the hunger- 
strike was over, tho^ who would be entitled to rej.ease would be releas- 
ed and that they would not b^ penalised for having gone on hpnger- 
strike. 

Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister be 
pleased to state whether in respect of prisoners who were still in jail 
and about whom a communique had been issued, it is the policy of 
Governmenif that they are not going to show any clemency? 

The Hon’ble Khwaja Sir NAZIMUDDIN; Sir, that is the recom- 
mendation of the Committee and Government liave accepted that re- 
commendation. 

Dr. RADHA KUMUD MOOKERJI: Arising out of answer (h), 
will the Hon’ble Home Minister be pleased to make more explicit his 
weffds ^‘no explicit undertaking has been received from the convicts”? 
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The Hon’ble KhWaJa Sir NAZIMUDDIN: Well, Sir, none of these 
p.eople.have definitely given us an undertaking that they have given 
up faith in methods of violence. 


Dr. RADhX KUMUD MOOKERJI: My question was whether any 
undertaking, explicit or implicit, was received by Government. 


The Hon'ble Khwaja Sir NAZIMUDDIN: Some of them have 
appeared before the Committee, and we have been given to understand 
that for the present they do not believe in the policy of terrorism. 

Dfa RADHA KUMUD MOOKERJI: Am I to understand that the 
undertaking* that has been given publicdy before a Committee or com- 
paratively speaking more publicly before a Committee will not be 
taken as an explicit^ undertaking by Government? 

• 

The Hon’ble Khwaja Sir NAZIMUDDIN: We do not think so, 
because I do not think that any of them have said that they are not 
going to resort to violence in future. 


Mfe LALIT CHANDRA DAS: Arising out of answer (c), will the 
Hon^ble ’Minister be pleased to state whether it is a fact that civilised 
Governments all over the world take notice of the motTve of crime and 
differentiate between a political prisoner and an ordinarv prisoner? 


ThJ Hon’blo Khwdja Sir NAZIMUDDIN U I don’t agree with the 
hon’ble member. * • • 


Inspection of printing presses. 

73. Rai KESHAB CHANDRA BANERJEE Bahadur (on behalf of 

Mr, K, C. Roy Chowdhury): Will the Hon’ble Minister in charge of 
the Commerce and Labour' Department be pleased to lay on the table 
a statement showing — 

{a) the names, with dates, of the printing presses inspected by the 
Inspector of Factories, Bengal, in the year 1939; 

{h) the number of press proprietors prosecuted in the same year 
by the Inspector of Factories, Bengal, under the Wages 
Act and the Indian Factories Act ; and 

{c) the names of the proprietors and of the presses referred to in 
clause (h ) P 
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Tfi« Hoa’Me Mn H« 8. 8UHRAWARDY: (a/ A statement is laid 
in the Library. , 

(b) None under the Payment of Wages Act and four under the 
Factories Act. 

(c) A statement is laid in the Library. 

Short-notice question. 

Rai Bahadur KESHAB CHANRA BANERJEE; Sir, on a point of 
information. More than a week ago, I gave notice of a few short-notice 
questions for being answered during the current session of the Council. 
But up till now no such question has been replied to. These questions 
relate to the sudden rise in the prices of foodstuffs. 

Mr. PRESIDENT: Our Rules of Procedure lay down that before 
a question can be admitted for being answered at short-notic‘e, the 
consent of the Hon’ble Minister in charge of the Department concerned 
has also to b^ obtained. The office has received no reply yet from 
Oovernment whether the questions will be accepted at short-notice or 
not. 

The Bengal Patni Taluks Regulation (Amendment) BilIp 1939. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, may I make 
one submission ? The date for presenting the report of the Select Com- 
mittee on the Patni Taluks Regulation (Amendment) Bill, 1939, expires 
on the 15th instant. The Committee has not yet been able to finish its 
report. May I suggest thal the time be extended till the 19th of this 
month ? , 

Mr. PRESIDENT: The cfliqstion before the House is: that the lime 
for presenting the report of the Select Committee on the Bengal I\atni 
Taluks Regulatoin (Amendment) Bill, 1939, be extended till the 19th 
December next. 

(The motion was agreed to.) 

« 

War Resolution. 

Mr. PRESIDENT: Order, order. The House will now resume dis- 
cussion of the non-official resolution on the War. 

Khan Bahadur M. ABDI/L KARIM: Mr. President, Sir, before I 
make my submission before this House, I should like to know from the 
Chair what time will be allotted to me for the purpose of this debate on 
the war, so that I may not have to sit down abruptly just in the middle 
of mjr speech. (Laughter.) 
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Mr. PRESIDENT: The ordinary time is only 16 minutes, but for 
the Leader of the Coalition Party I shall consider and < stend it to a 
•lunger period. 


Khan Bahadur M, ABDUL KARIM: Thank you, Sir. ’ In the first 
place, Sir, I must congratulate the honourable members of this House 
for the very cool and dignified manner in which the discussion has been 
allowed to proceed along. Except in one or two instances perhaps, to 
which I shall make a reference just in passing, I think that the dignity 
of this House has been maintained at least for once. (The Hon’ble 
Hhwaja Sir Nazimuodin: Hear, hear.) 

Before I embark upon a discussion of the merits and demerits of the 
original resolution and the amendments thereto, I should like to make 
a few preliminary observations. I shall place certain facts before the 
House in the cours^ of my discussion, get myself out of the way and 
let the House decide and 1 shall give absolute freedom to mv party to vote 
just as they please. (Cries of “Hear, hear” from tlie (\)alition benches.) 

In the first place, the honourable members ought to remember that 
we are very proud of the fact that we are members of the Upper House 
and any tiling either by way of protest or by way of remarks that tends 
to detract from that position ought to be deplored by all. We ought 
to maintain our position and dignity, not merely as orators and patriots 
but as statesmen. That is my conception of the legitimate function 
that the members of the Upper House are called upon to undertake. By 
^‘statesmen”, I mean gentlemen of wide experience and knowledge 
having eyes, like that Greek God, ‘“Janus”, both before and after and 
quite unlike people, especially patriots and orators, most of whom do 
not care to and are not £«ble to see beyond the tip of their nose. At the 
same time, I must say that pessimism and hnpatie^ce or impatient ideal- 
ism are the very negation of statesmanshi]).^ I*was born and nursed 
as a child of optimism and 1 have always taken an optimistic view 
of things. My creed has always been “Don’t hope too much, despair 
neither”. I make an appeal to the honourable members oppo.site 
belonging to the Congress Party to take particular note of this 
warning because in dealing with the subject-matter of the motion, I 
shall have to refer to certain matters and I will ask them to wait and 
not to be impatient. As a matter of fact, this optimism and a sincere 
desire to bring about a compromise in the ever-changing conditions of 
time is the very life and soul of that sta^smanship. We are. not to 
allow our judgments to be clouded by prejudices or passion. Think as 
a statesman, act as a statesman — that is my dppeal to all the members 
of the House including those who are senior to me and those who are 
junior to me. 
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Now, Sir, there has no doubt been a free di&cussion of this most 
important subject, but I cannot say that there has been a full discus- 
sion and that for the simple reason that altliough the intentions and 
motives of Mr. Neville Chamberlain have been attacked by my friends 
of the Opposition, the cases of the Secretary of State, our old friend 
Lord Ronaldshay, and the Foreign Secretary, our late Viceroy 
Lord Irwin, are not represented here; we have not yet heard what 
they have got to say in reply to the charges made against the British 
Government, the British Ministry and the Secretary of State. There- 
fore, I submit that although there has been a free discussion, there 
has not been a full discussion to enable us to pass a definite judgment. 
With your permission, therefore, I should like to tell the House what 
the British Government and the Secretary of State would like to say 
in reply to the charges of the Congress. And before that point is made 
clear, I think, the time is not ripe for me to advise my friends opposite 
as to what they are to do with the amendment that they have tabled to 
the original resolution. Dr. Radha Kumud Mookerjee and almost all 
the members of the Congress Party have laid before us openly the 
charge of insincerity of the British Goveniment, the charge of dupli- 
city, the charge of hypocrisy on the part of the British Government 
to keep the Indian peoples in their subjection for all time to come. 
The honourable members have heard that. It was an ill wind that 
blew the day before yesterday which I think did nobody any good. 
As a matter of fact, the atmosphere has to be cleared before the House 
of Elders can come to a definite decision. As regards that, if they, 
as a matter of fact, think that the Britisli Government haa got that 
sinister motive, certainly there is Imperialism and they can cast their 
votes on the resolutions in any way they like. Therefore, although 
I do not hold any authority from anybody and it is a pity that the 
Government of Bengal have not moved any resolution in this House as 
direct grandsons of the Secretary of State (The Hon’ble Khwaja Sir 
Nazimuddin: Great ^grandsons!) — may be great grandsons of the 
Secretary of State, althougli a similar resolution has been moved by 
the Government in the Assembly. The reason may be probably that 
they thought that a resolution like this need not be placed before a House 
of Elders where they are a body of old fossils ! (Laughter.) It may be 
due to that sort of feeling or it may be due to the fact that it is a matter 
which is so very clear that no resolution need be moved before the 
House of Elders ! It may be due to this fact too. Whatever that may 
be, we have found an emissary from the parallel Government at 
Wardha in the person of Mi'. N. B. Barker, not the Finance Minister 
of Bengal, appearing in the House of Elders in his private capacity 
and giving out his private opinion as to what he thought about the 
intention and significance of the Congress amendment. We were 
simply taken by surprise that he was in sympathy with the Congress 
Resolution which emanated from the parallel Government at Wardha. 
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Now, Sir, I have one submission to make. It is this. A Minister 
has a right to appear in this House and to speak on any resolution only 
in his capacity as a representative of Government. (Cries of ''Hear, 
hear’^ from the European Benches.) He has absofutely no right to 
come and spe§k here in his personal capacity and not as a representa- 
tive of Government. Therefore, I would ask the honoumble members 
of this House to put wax into their ears and not to listen to and con- 
sider what he said yesterday. I would also ask the Hon’ble President 
to see that his speech is not reported in the Ofiicial Proceedings 


Mr. PRESIDENT; Order, order. The Chair would not have 
allowed the Hon’ble Mr. Sarkar to speak in his personal capacity. He 
spoke as a Minister although he did not put forward the joint decision 
of the Cabinet. He made his position clear at the very outset of his 
speech. A Minister has, I think, a right to address this House only 
in the capacity of a Minister and not in his personal capacity. 

Khan Bahadur M. ABDUL KARIM: Except as a Minister, sub- 
ject to your final decision, I would request you to consider whether he 
can come here at all. If he does not function as a Minister, I would 
ask you to consider whether he comes at all within the definition of 
a Member of this House as defined in the rules framed by this House 
and also by the Governor. He can only appear, he can only be 
taken as a person having a legitimate right to enter this hall, if he 
appears as a representative of the Government. He has no right to 
carry any message or convey any message of his own unless it be 
a message from the Cabinet. Therefore, Sir, I urge this point very 
strongly for your consideration, because this would create a very bad 
precedent. If he has been a dissentient member in j the Cabinet he has 
no right to express that dissentient view-point in this Council. Not 
only as a question of privilege but also as a? question of j)recedent 
I ask you. Sir, to consider very seriously this question and to see 
that the report of the Hon’ble Mr. Sarkar’s speech is not published in 
the official proceedings. I would also ask my hon’ble friends not to 
be influenced by that speech because he has given his seal of personal 
approval to the Congress 'resolution. 


Mr. 8HRI8H CHANDRA GHAKRAVERTI: We do not want 
his approval. 


Khan Bahadur M. ABDUL KARIM; It may prejudice the decision 
of this House because the Hon’ble Mr. Nalini Ranjan Barker has said 

do. 
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Mr. LALIT CHANDRA DAS: Your propoaitien is that this is a 
House of Elders. Therefore, you need not be afraid of the decision 
being prejudiced. 

Khan Bahadur M. ABDUL KARIM: Even if I am given that 
assurance, I would ask the Chair to see that his speech might be deleted 
from the official proceedings. We cannot allow any representative of 
Government to do anything that is unconstitutional. 

Dr. RADHA KUMUD MOOKERill: Is the hou’ble member speak- 
ing on a point of order? 

Mr. F^RESIDENT: He has raised the big question as to whether 
any Hon’ble Minister can give expression to his individual views, as 
distinct from the joint decision of the Cabinet, on the floor of this 
House on any important issue. I take the Khan Bahadur’s objection 
in that light. Had there been a Government resolution on the subject 
of the War, Ws objection might have been relevant. Unfortunately, 
there was no Government resolution and I thought that individual 
Ministers were free to give vent to their personal opinion. 

Khan Bahadur M. ABDUL KARIM: When I have got sufficient 
assurance from the House, I leave the matter entirely in your hands. 
I only want that the privileges of this House should not be curtailed 
by this sort of intrusion by flon’ble Ministers of Government. 

Sir, before I pass on to other points, I want to refer to a pertinent 
matter, a point which is absolutely relevant, and this is the proper 
time for me to speak on that. The amendment tabled by Mr. Nur 
Ahmed of my party begips thus: 

‘‘This Council further approves of the policy of the < Bengal 
Government^ towards ®the present International crisis in con- 
demning Nazi aggression, etc, etc.” 

« 

I lay emphasis on the words “This Council further approves of the 
policy of the Bengal Government.” Some of my hon’ble friends might 
ask “Why do you put in those words in the resolution ? What have 
we to do with the policy of the Government ?”. To that. Sir, my answer 
would be that Government is bound to take our advice. Government is 
bound under the Constitution to do so and as a matter of fact, the 
Dictionary meaning of the word “Council” is a body that advises the 
Government as distinguished from the functions performed by the 
representatives of the Legislative Assembly who are to give out what 
the people think and feel. * Government has not come before us with 
a resolution or rather has not thought fit or necessary to come before 
uc with a resolution. Lest their policy sent up to the Government of 
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India should be prejudiced on the ground that it has not obtained the 
necessary sanction of the Council, we pass it. Ther;^fore, * just to 
facilitate the matter, we have intentionally insetted -these words. We 
say to Oovernment, “Although you do not seek our approval, we give 
oflr approval j,to the policy of the Bengal Government”. We are in 
no mood to relinquish any of the constitutional rights thkt this House 
has. Therefore, we say “Although uninvited, I am your guest”. We 
cannot relegate our functions, our powers and privileges, without restric- 
tion to the hands of the local Government. If they do not care to come 
to us, just to facilitate the step taken by the Bengal Government we 
send on our approval of our own accord. 

Now, Sir, I will shortly give the sense of the original resolution 
and the amendments thereto. The first resolution is that of my hon’ble 
friend Rai Surendra Narayan Sinha Bahadur, a Kshatriya by caste, 
belonging to the martial race. Well, he comes forward with full sup- 
port. When a soldier hears the din of battle raging, you cannot restrain 
him. He will ruSh forward. That is quite in accordance with his 
racial tradition. That is also the sense and spirit of the resolution of 
my friend Mr. Niir Ahmed, a member of the Muslim Coalition Party 
(because his amendmeni is going to be added to the original resolution), 
by another martial race, another fighting race, the Muliammadans of 
India. You will get sufficient evidence of their fighting power — the 
fighting power of the Muhammadans of Bengal — if not in the battle- 
fields, at least, in jails. They win do havoc even without arms and 
weapons. With a simple lathi they can break any number of heads. 
The martial instinct is there. 

Rai KESHAB CHANDRA BANERJEE Bahadur; The Bengalees 
are nt>t considered a martial race. 

Khhn Bahadur M. ABDUL KARIM; The» Bengalee-IIindus may 
not be considered to be a martial race. Before I pass on, I must try to 
satisfy the hon’ble membei; who has come with his first amendment 
(Congress). When the question of Indianisation of the Army was being 
considered, I was a member of the Council of State and the Ilon’ble 
President of the Council i;yas a member of the Assembly. At that time, 
the report of the Skeen Committee was being considered. To test 
whether the Bengalee-Hindus belonged to the martial race, a typical 
person was selected. He was asked “Can you fight?”. He said ‘^yes”. 
The Colonel said, “We must have a test about your military instincts 
before you are admitted”. He was made ip sit on a chair with. a helmet 
on, in his army dress. Then, the order from the Colonel was, “Look 
here, my test is this. I am going to fire* a shot which will blow off 
your helmet. If you can sit unnerved, I will consider that you are fit 
for a military career.” He said, “Yes, Sir, I can quite stand the*te8V\ 
33 
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The gun was fired. The helmet went off. He did •not move his eyes. 
He remained unnerved outwardly. Then the Colonel said ‘^His hat 
has been spoilt, get him a new hat’’ the gentleman who was seated in 
the chair, that is, the recruit added ‘^And a pair of trousers too”. You 
can understand the meaning of that. This incident goes to show that 
the Bengalee-Hindus are not a fighting race. 

R&i KESHAB CHANDRA BANERJEE Baliaidurs How many 
Bengalee-Muhammadans are there in the Army? 

Khali Bahadur M. ABDUL KARIM: Many. In reply to my 
friend’s argument, I will show him a chart where the number of 
combatants in the Indian Army are mentioned. Your Bengal has got 
a big zero, not a single combatant. The Central Provinces have got 
only 100. 

Mr. LALIT CHANDRA DAS: It is due to a disgraceful military 
policy. 

Khan Bahadur M. ABDUL KARIM: Have patience. Govern- 
ment know something which you do not. These are the figures: — 

Assam — Nil. 

Bengal — Nil. 

Punjabis — 86,000 in an Indian Army consisting of about 1,76,000 
combatants. 

United Provinces — 16,500. 

Gurkfias — 19,000. 

Madras — 4,000. 

Bombay — 7,000. 

Mr. LALIT CHANDR/^; DAS: It is a disgraceful military policy. 

Khan Bahadur M. ABDUL KARIM: My hon’ble friend, Kai 
Keshab Chandra Banerjec Bahadur, has been pleading for military edu- 
caticon in Bengal. But even according to the Skeen Committee’s 
estimate, j^ou cannot have, given all possible facilities, even half the 
number in the Officers Cadre of the Indian Army before 1952. 

Sir, the demand made in one of the amendments is the immediate 
grant of Dominion Status. I will refer to your own report — the Nehru 
Report, JS'ehru, the father arud not Nehru, the son. There, it will be 
seen that he admits that Dominion Status is not possible without an 
efficient Indian Army. In the face of these facts and figures, how 
can you press your claim for immediate conferment of Dominion 
Statu® upon India. 
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Mr, HUMAYON KABIR: You have forgotten your own past 
history. 

KhAn BAhAdur Mi ABDUL KARIM S Do yoa mean Muhammadan 
fiistory? I am not going into that. I know your grandfather fought 
against the British. 

Mr, HUMAYUN KABIR; My great grandfather. 

Khan Bahadirr M« ABDUL KARIM; Yes, 1 made a mistake. The 
demand of the Dominion Status forthwith, is an imixissible condition. 
Having regard to* these facts, your own authorities and ths authority 
of the Skeen Committee — the Skeen Committee was not composed of 
Europeans only, it contained 10 representative Indians and its report 
was unanimous — how can you press your claim? How can you go 
against these fa^ts and figures? I appeal to the gentlemen of the 
Congress party with folded hands to withdraw their resolution which 
says that forthwith after the w’ar, Dominion Status should be con- 
ferred on India by the Government of Britain. 

Dr. RADHA KUMUD MOOKERJI; Who has disarmed India? 

Khan Bahadur M. ABDUL KARIM; IJmiidiaml and his descem 
dants. 

Mr. LALIT CHANDRA DAS: And Mir Jaffar. 

Khan Bahadur M. ABDUL KARIM: Tlfe descendants of Umichand 
disarmed you. Mir Jaffar only played the second fiddle. They were 
respohsible for what happened in 175?.* Who ^disarmed India? Your- 
selves ! 

dr. RADHA KUMUD MOOKERJI: Thank you! 

Khan Bahadur M, ABDUL KARIM: You are responsible for that. 
The sins of parents are visited upon their descendants up to the fourth 
generation, according to the Bible and according 1o Ifindu Shastras, till 
eternity until the atonement is made. You did every possible wrong 
to India and now you turn round and say “The Muhammadans are 
the reactionary elements. You say that •the Government has adopted 
the policy of “divide and rule’’ to keep^up their sovereignty. That 
is not a fact. I will now refer you, gentlemen, to another point: as 
to how the Muhammadan element in Indian jwlitics came to be recog* 
nised by the British Government? 
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I have been in the political sphere for the last 40 years of my life, 
and I can tell you something from my personal and direct knowledge. 
In the year 1906, immediately after the partition of Bengal constituting 
Eastern Bengal and Assam, a predominantly Muhammadan area, into 
a separate province, you organised that historic* agitation., The British 
Government ^ave way to your agitation. Mr. Gokhale was there in 
London ; you sent him to London as your deputy to represent the cause 
that the Bengali nation should not be divided. Mr. Gokhale delivered 
a lecture at Caxton Hall there in the year 1906. The first voice of 
protest was raised by the Right Hon’ble Sir Syed Ameer Ali. Then 
he was a member of the Privy Council. He said : '‘What do you say? 
Do you say that Hindus represent the whole of India ?’^ There was 
that Muhgfmmadan voice, and that voice was raised for the first time 
in the year 1906 and as a result what do you find? In the Morley- 
Minto Reforms of 1906-1907, you find that there is something as the 
Muhammadan interest in India. Your Congress had captured the 
imagination, from the beginning, of the Europeanr^, Americans and 
other foreign nations which were under the impression that there was 
only one organisation i^epresenting India and that was the Indian 
National Congress. After Sir Syed Ameer Ali raised that discordant 
note, they came to realise for the first time that there was also a body 
whose case had also to be considered, and therefore you find that for 
the first time Muhammadan claims and aspirations were recognised 
in the Morley-Minto Reforms. (Dr. Radha Kttmud Mookerji : There 
were Muhammadan Congress Presidents also!) Yes, but there are 
black sheep in every country. Mr. Jinnah was also a black sheep 
of your fold up till the year 1916 before he joined the Muslim 
League. Those who have been with you before and have seen your 
inner workings cannot afford to stay one single minute more with 
you. Mr. Fazlul JTuq, the Premier himself, was a member of the 
Congress party. Maulana Akram Khan of my party was, you know, 
a member of that party. The fery fact that they have seceded from 
you shows that there is something hollow and rotten in your constitution. 

(There were interruptions at this stage from the Congress benches). 

Sir, I wish to have a plain-sailing. If you do not want to hear 
something tough and hard, do not interrupt me like that. I am anxious 
to persuadecyou and not to exasperate you, aifd therefore I will plainly 
state my case. You said that the British Government is responsible. 
Well, we have not got much love for the British Government (cries 
of “Hear, hear’’ from the Congress benches), naturally and historically, 
for the simple reason that we lost our kingdom only some 150 years 
ago. The sore has not yet healed up, but with you the loss of 
sovereignty in India is a question of past history, if not of tradition. 
Therefore, you have clean forgotten the art of Government. Leave 
it to human nature. Human nature is what it is, and so you are likely 
to^be^more friendly to the Europeans than we can afford to be. It 
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may be that in ccpurse of time we too shall forget what wrongs iJrere 
done to us. (Dr. Radha Kumud Mookerji: What a^iout the Mah- 
■ rattas and Sikhs? They were the last rulers.) My simple answer 
to that is that they are of the same kidne\ (Laughter.) Your 
oreed is that Hindusthan is only for the Hindus, and the later day 
development of that creed is that it is for the caste* Hindus only. 
You have not been able to keep your own people within your fold. 
They have gone out of your way. The Madras people, the scheduled 
castes — they all belonged to your kith and kin. You have not been 
able to manage your own household. How can you exi>ect to manage 
us and the Princes? (Laughter from the European benches.) 
(Dr. Radha Kumtjd Mookerji: What about the Shias?)'^^ 

t (Laughter.) You charge the British Government with 
insincerity. I have got some figures before me. After the Govern- 
ment of India in the days of the three Presidencies (^ajue by transfer 
from the East India Company to the Crown, that is to say, in the 
year 1858, a s^idy of the course of legislations — I mean constitu- 
tional legislation for the country — will at once open your eyes. If 
you go through papers, statutes and books, they will at once clarify 
your ideas that, as a matter of fact, in the beginning you were led 
by a nurse appointed by the Europeans. You began to walk: you 
could succeed in walking unaided; and when you had allowed your 
moustache to grow like that (Laughter), you began to clamour for 
rights. Those rights were duly given to you, as will be evident from 
the course of successive legislations. I have no time to amplify. I 
will only refer to the enactments. The first legislation was in 1861, 
i.e., after the assumption of the Government of India by the Crown, 
that is to say, by the British Parliament and the King, and you got 
a declaration from Her late MajcvSty, Queen Victoria in 1858, an<l a 
legislation was made by the India Council Act of 18G1. You were 
allowed to sit there by courtesy and to make suggestions though 
Government was not bound to accept J^our siyi^gestions. Then came 
the next legislation in 1892, i.e., after 31 yearf?. No further legis- 
lation was demanded nor made in this interval. The interval is also 
very significant. 1861 and 1892, Ijord Rii)on, another sympathetic 
Viceroy, though of imperialist origin, conferred on you certain rights 
by way of the grant of local self-government. Then the next legisla- 
tion was in 1909, i.e., l7 years after that. The first Interval is 
31 years, then 17 years, then 10 years that is to say Ihe Montford 
Reforms after the Morely-Minto Reforms of 1909. Consider the 
interval. The more yotl were able to walk, the longer the rope was 
allowed ta you. Then came this Act of 1935. Well, if you trace the 
privileges and rights gradually conferred upon the Indian people, 
you will at once find that the British Go-uernment has been generous 
to you beyond measure. I remember that Sir Ashutosh Chaudhuri — 
you know that eminent Advocate and afterwards a judge of the High 
Court — was presiding over the Hooghly conference (Dr. Radha !|^irMUD 
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Mookeeji : Not at Hooghly but at Burdwan.) Yes, I made a mistake. 
I am an old man. (Laughter.) I remember only the broad f^cts. 
Well, he said “A subject race has no politics.’’ That was in the 
year 1906, when the Government had not decided upon revocation of 
the Partition which was done in Ih'e year 1912. From tjiat depth of 
pessimism of 1&06, you find that as a matter of fact you were delivered 
in 1912 and I must say, that was the greatest blunder that the British 
Government ever committed in India, namely, the modification of the 
Partition. You look courage. The British Government got frightened 
and made any number of concessions to you. That was the greatest 
blunder, the pernicious after-effects of which they have been reaping 
since then. You crushed innocent Muhammadans by tyranny of 
agitation and the Government also helped you, which had the indirect 
effect of materially crushing us. But there is a God; there is a 
Divinity. You got emboldened after that and kept on saying, ‘'I want 
this; I want that.” At the time of the Round Table Conference, I 
myself deposed before Sir John Simon’s Statutory Commission. You 
were also invited to attend; you did not care to attend; you sent 
Pandit Nehru’s father’s report on Constituent Assembly reforms, etc., 
because Lord Birkenhead had challenged you and said, “Let India come 
forward. Let them make out a constitution themselves, and let us 
see if we could act accordingly.” Nehru’s father’s report which con- 
tained the germs of a constituent assembly was thoroughly and critically 
examined, weighed in the balance and found to be no better than a 
Dead Sea A])ple which was reduced to powder at the first touch. You 
pleaded that you did not want the British Parliament and the British 
people to make a constitution for you. In the meantime, the Hindu 
and Muhammadan trouble was going on. So long you did not care to 
settle the differences though our hand of fellowship and friend- 
ship was offered to f/ou more t^an 100 times. (Mr. Siirish Chandra 
Chakra verty: As you are do^ng now!) (T^aug'hter.) 

Sir, may I have 10 nlinutes more, because my friends, wanted some 
useful information, and I thmk I gave them good replies. (Laughter.) 

Why this disrespect to Sir John Sim6n? You did not care to 
appear before him nor did the majority of you appear before the 
Round Table Conference. Mahatma Gandhi spoke for you, and now 
you come diDwn upon him — ^you Bengali peof)le — and say that he had 
no authority to commit yourselves and depose before the Round 
Table Conference as he did. Even now Mr. Gandhi gave an assurance 
to His Excellency the Viceroy; “We are going to support the British 
Government unconditionally, but IWOT ^ ^ (Laughter) , 
i.e., even God himself becofnes a Devil when surrounded by ten 
satellites. 

I have got all these papers with me, but unfortunately, I have no 
tiijie t^ reply in detail — ^well, Mr. Gandhi finds that his fellows and 
disciples are too powerful for him, and he observes his silence while 
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Dr. Rajeijdra Prasad writes to the Viceroy saying" ‘‘until that question 
^ is decided, we cannot take up the question of TIindn-Muslim unity. Tell 
us when you are ffoing to give us Dominion Stalu^' Tnd then we shall 
tiT to settle the difference between all (X)mmuniti«^s and have an agreed 
constitution' ^ • You insist on that point. Dr. Rajendra Piasad adds: 
“Gandhiji is with us." We have offered the hand of fellowship to 
you more than 100 times. You have rejected it. Government have 
come forward more than half-way to shake hands with you, but you 
have tried to avoid them like plague. Your conduct from the very 
beginning of the polilical history of this country has not been honour- 
able, consistent with the higli traditions of your race, your culture, 
your creed, your philosophy and of enlightened India. ^XJy friend 
Mr. Lalit Chandra Das made an unbecoming statement the other day 
to the following effect: “You were living in caves referring to the pre- 
Druid history, and now you want to dominate over an ancient civiliza- 
tion and ancient culture. We were cultured when you were roaming 
as barbarians". Ifiglit not Mr. Chamberlain say in reply, “We, 
British, have given you, half-naked people, to appear in* English dress 
with collar, long coat, tie and all that". 


Mr. LALIT CHANDRA DAS: With whose moneys 

Khan Bahadur M. ABDUL KARIM: Cannot Mr. Chamberlain say 
like thaty Don’t talk big things. Enow thyself. If you want to make 
a pj’oper study of mankind, know thyself. He should not have made 
that sort of statement for which I think he ought to apologise to the 
group that is affected by that sort of remark. Now, following the 
argument in the same straiii, I would say, we are not going to allow 
the British to leave the shores of India, because we gave them civiliza- 
tion in the long past. Islam spread civilization in tlte 13th century of 
the Christian era throughout Europe i •The British must stay here, 
must educate us properly and thus repay the old d^bt with coinj>ound 
inteiest. We could demand their presence arguing in that lig'ht. We 
can also demand the presence of the British until they have paid thmr 
old debt in full. 


Mr. 8HRI8H CHANDllA CHAKRAVERTI: You have* got your 
communal award. 

Khan Bahadur M. ABDUL KARIM: The communal award was not 
brought about by me. I leave it to you to consider Mr. Nur Ahmed's 
amendment which has been worded in suclf a way as to make a sort 
of Noah's Ark after the deluge in which any kind of species, animals, 
birds, and insects, can find a place of refuge. The resolution of my 
party has been worded like that. If you are not satisfied with com- 
iminal award as embodied in the present Government of India \ct, 
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you can ask the British Government to revise it at the time of the next 
advance or the next milestone. It will accelerate the pace of , your 
advance. 

There is one incorrect statement made by Dr. Eadha Kumpd 
Mookerji. He said that in the year 1922 in the instrument of Instruc- 
tions to Lord Heading there was a mention or a reference to India 
acquiring Dominion Status. After that by some sort of trick, by some 
sort of cliaJaJcif this was not referred to at all afterwards. Therein 
he is mistaken. We find that in the year 1923 there was a reference to 
Dominion Status in the Instrument of Instructions to the Viceroy, 
the King himself definitely proclaiming through his Viceroy. ‘‘The 
Dominion^ Status is the goal. India should form an integral part of 
the British Commonwealth of Nations and occupy a status equal to a 
Dominion’’. Not only that, in 1929 there was a reiteration of that in 
my time when I was a member of the Council of State, I remember that 
when the Viceroy addressed both Houses, he said things like that. 
Even in the present instance after you asked the Viceroy to make a 
pronouncement* he is quite clear. 


Dr. RADHA KUMUD MOOKERJI: When will it be? 

Khan Bahadur M. ABDUL KARIM: I am reading the Viceroy’s pro- 
nouncement “I would add that the Instrument of Instructions issued to 
me as Governor General by His Majesty in May 1937 — ^lays upon me 
as Governor General a direction so to exercise the trust which His 
Majesty has deposed in me — this is the exact quotation from the 
Instrument of Instructions — ‘that the partnership between India and 
the United Kingdom’ — no question of subordination but partnership — 
‘within our Empire may be fivthered to the en(J that India may attain 
its due place among our Dquiinion’.” When you w^ere satisfied on 
that point, the next lAove of yours was a petulant move. Don’t take 
offence because I do not lind a better English word than that for 
expressing my idea. If there is any defect in my language, I hope you 
will excuse me. You said “I want it just now” when you found that 
3^ou were properly silenced by a reference to the Instrument of Instruc- 
tions. * * 


Dr. RADHA KUMUD MOOKERJI: That was in 1929. 

c 

Khan Bahadur M. ABD^L KARIM: TMs was in May 1937. 

Dr. RADHA KUMUD MOOKERJI: That was the repetition of 
1929. 

* (^There were other cries from Congress benches.) 
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Khan Bahacfur M« ABDUL KARIM: 1 am not going to reply to 
uninlprmed criticism. Even after that, ^what is yor'* next move. 
‘‘Oh, I find here is a declaration. In that case, i it “just now’\ 
You said so just like a petulant child. The fath< r says, “If you go on 
reading like tfeis, I will give you a horse to ride“. The child at once 
begins to pester the father “Give me a horse’’. But the ’father knows 
that if the child is given a horse, he will have a fall — we have seen 
that in the last two years of Congress administration — and get his 
limbs broken. 

Mr. RANAJIT PAL CHOUDHURY: That was a rocking horse ! 

Khan Bahadur M. ABDUL KARIM: Jusi reason with ^ne. The 
attitude that you have taken up is not proper and cannot be justified. 
Therefore, I would appeal to you to withdraw your resolulion. 

Dr. RADHA KlIMUD MOOKERJI: 1939 will be the same as 1929. 

Khan Bahadur M. ABDUL KARIM: Then, with regard to the other 
resolution — I have to reply to the charges — there is that Brahmin 
resolution. 

Mr. 8HRISH CHANDRA CHAKRAVERTI: Which oneP 

Khan Bahadur M. ABDUL KARIM: The amendment of Rai Eeshab 
Chandra Banerjee Bahadur. There is nothing objectionable in that. 
But in my humble opinion it is quite unnecessary. He speaks of a 
readiness. As against the whole-hearted support of a Xshatriya 
member, the Brahmin says “We are ready’’ thereby implying “Make 
us some offer and we will enter ihe hall’*’. 

Rai KE8HAB CHANDRA BANERilEE Bahadur: Because he does 
not belong to the martial race. 

Khan Bahadur M. ABDUL KARIM: Because in eight provinces the 
Congress ministries have jcesigned, he says “We are ready, just beckon 
to me again”. Therefore my submission is that these two things 
cannot stand together. One is whole-hearted support and the other is 
only readiness. It is sjill in the preparatory stage and not even the 
attempt has been made. If we accept the resolution, the amendment 
gets merged into it. 

Then, as for the loyalty to the Throne which I think is intended 
mostly to please Mr. Hunter, that is a thing which need not be men- 
tioned at all. To you “Delhiserova Jagadiswarava”. He is a divine 
person. You need not proclaim that you are loyal to him.* Tcf a 
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Muhammadan his religion tells him that the King is 

*'Zillallaho'\ ihat is to say, the King is the shadow of God. •That 
is said only for the purpose of capturing the imagination or sympathy 
of ihe Biitisli people. But practically in so* far as you insist on that 
amendment, you simply mean ‘‘we are ready to enter ^he threshhold 
which we have left. We want only some patting on the back. Then, 
you will find that we are ready to accept office’ \ That is the spirit 
of Mr. Kamini Kumar Dutta’s resolution also. I will make a passing 
reference to it and then 1 will sit down. His resolution says, “The 
Government of Bengal sho-uld convey to the Government of India and 
through them to the British Government that in consonance with the 
avowed aims of the present war it is essential that in order to secure 

the co-oj^eration of the Indian people “ Mark the words “it is 

essential ”. The point we particularly notice is “in order to secure 
the co-operation of the Indian people, the principles of democracy and 
self-determination with due safeguards for minority interests should be 
applied, etc,, etc.’’ You don’t say either Yes or M). You lay down 
a hypothetical proposition, a proposition of politics or of psychology. 
You don’t say either Yes or No. You are simply sitting on the fence 
just to jump down as soon as the Viceroy will call you a second time. 
Therefore, Sir, that does not agree with the whole-hearted support. 
If it is half-hearted, it remains in the sub-conscious region of the heart. 
We can ignore that also. As for the other matters, I have already 
exiilaineJ. One move of my party which has already been supported 
by some of its prominent members — this is a hall of all nations, — 
which I ask you to support is this: “This Council further approves of 
the iK)licy of the Bengal Government towards the present international 

crisis in condemning Nazi aggression ” and this is to be tagged 

on to the original resolutiqu, “and declares its determination to resist 
this aggression and *10 protect ihe security and honour of the province 
of Bengal and India with ali givailable resources of the province”. 
This is H matter to which the Euroi>ean Group might have some objec- 
tion, — 1 do not know. It Ineans this. Our resolution says in plain 
words : we give our whole-hearted support the war aims and to ihe 
prosecuiion of the war, but. Sir, the spirit of the resolution is, India 
is poor so far as money and men are concerned. Don’t take our money 
and men to fight the battles in European lands*. The last war has made 
us insolvent. 

Mfi PRESIDENT; You have explained the*meaning several times. 

" c 

Khan Bahaihjr M. ABDUL KARIM: I have to explain the signi- 
ficance of the resolution. 


•Mr.* RANAillT PAL CHOUDHURY; Make it interesting. 
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Khan Bahadur lOl. ABDUL KARIM: The resolution says: *^lt 
furthers desires that it should he forthwith made absolutely rlear — that is 
intended to satisfy the people to some extent — bin lire main point is 
clear. II we have a provision like that, we are ii 't going to operate 
until a real apprehension of danger to India arises. Only when the 
enemy is umving forward towards India, it will come into operation. 

Mr. SHRI8H CHANDRA GHAKRAVERTI: What is the innei 
meaning ? 

Khan Bahadur M. ABDUL KARIM: Have paiience. It further 
desires that it should be made forthwith clear that the Constitution of 
India shall be examined de novo at the end of the war with a view to the 
immediate attainment of the objective of Dominion Status with effec- 
tive protection of the due rights of tlie minorities and other sections in 
consultation and agreement with all the parties and communities con- 
cerned. 

• 

Mr. LALIT CHANDRA DAS: Is it immediate attainment of 
Dominion Status? 

Khan Bahadur M. ABDUL KARIM: No, only recommendation: 
de novo re-examination of the Government of India Act. 

Mr. SHRI8H CHANDRA GHAKRAVERTI: By whom? 

Khan Bahadur M. ABDUL KARIM: By the British Parliament that 
made it. We have inserted this to satisfy the cravings of many hearts 
in inanj quarters that we are not satisfied with the present Government 
of India Act. It is a febling which is upjtermost or may be underneath 
the bottbm of your heart. 

Mr. 8HRI8H CHANDRA GHAKRAVERTI: Muslim League also 
says that. 

Khan Bahadur M. ABDUL KARIM: That will satisfy th(^ cravings 
of hearts of all the parties concerned ; and it is only to afford satisfac- 
tion to them that we have put it there. And the other resolutions are 
entirely in accordance wiih it. (Mr. Lalit Chandha Das: Is it the 
immediate attainment of Dominion Status?) You are not fit for it, 
(Iiaughtei’ from Congress benches). I^ord* Sinha presiding oVer the 
Indian National Congress at Bombay in the year 1915— and he was the 
ttiost capable man who was elevated to the position of a Governor — said : 
“Time is not yet.’^ And immediately within two years, you find the 
generosity of the British people overdoing the thing in considerittiorf 
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of the services rendered by tbe people of the Puiijab and other pro* 
vinces This was hastened by their act and not by the act lof the 
Bengalis. Therefore, Sir, with a clear conscience I would ask the 
Congress Party to withdraw their amendment. If my friend, the 
Rai Bahadur, would not like to withdraw, I have no objection to have 
it, although' I think he should also withdraw. 

Mr, D, J. COHEN: Sir, in supporting the resolution moved by Rai 
Suieiidra Narayan Sinha Bahadur as amended by Rai Keshab Chandra 
Banerjee Bahadur, I wish to associate myself with the sentiments 
expressed. The cause for which Britain lias entered the war is one that 
has appealed to everybody, irrespective of race or creed and should have 
evoked ah enthusiastic response from everyone of us to stand by her and 
do our bit. It is, therefore, unfortunate that advantage should be 
taken of Britain's difficulties and foimulate a condition precedent to 
secure Indian co-operation. 

I realise the importance attached to the subject-matter of the other 
amendments but I feel that that should be brought up separately for 
discussion as independent propositions. For the present, I feel it both 
incumbent upon us and in the interest of India to put forward a united 
front and portray to the world that India is one with Great Britain in 
the condemnation of the barbarous methods employed by aggressive 
nations to dominate weaker powers and to upset all that humanity has 
evolved, and our firm determination to place all India’s 3‘esources at the 
disposal of Britain to help her to bring the war to a successful finish. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: Sir, I give my 
solemn assurance that I will not take more than a minute or two. 
(Laughter.) ^ • 

vSir, as a representative o^thc workini»’-class trade union movement, 
(Mr. Shrish Chanpi^a Ciiakr*abarty : Government representative!) 
I mean, the Bengal Chamlier of Labour which comprises IK) of the lead- 
ing trade unions of Bengal’s industries including marine and in fact 
every type of large-scale industry of this province, I would support the 
amendment that stands in the name of Mr. Nur Ahmed. My reasons 
are these. 

t 

Sir, to talk of a Constituent Assembly! Graniing tliat the British 
Government by being over-pressed yields to the demand for a constituent 
assembly, may I know, who are going to oit in that Assembly as 
delegates to represent the real interests of labour? Not certainly, 
men like Sir Stafford Ctipfs who poses to be a Labour man without' 
ever earning wages by the, sweat of his brow. Ninety per cent, of the 
people of India are toiling masses including cultivators and industrial 
workers. I say, it is simple madness to think of devising a constitu- 
HonHhrough a constituent assembly representing all classes of Indian 



1939 .] 


WAE EESOLUTIOlSr. 


373 


people who are goiii^ to represent the 220 million working-classes in- 
cluding the cultivating classes? Will Messrs. Jawahar Lai Nehru or 
Subhas Chandra Bose represent them ? (Mr. I/ALit Chandra Das : 
Question.) Dominion Status implies adult franchise. It was all right 
for" the British, Parliament to grant Dominion Status to Canada or 
New Zealand because these countries were developed by the toil of the 
working-classes and farmers with some education and political intelli- 
gence. But in India, a Constituent Assembly to devise a constitution 
for the maximum protection of the majority of its people requires that 
the working-classes should have a hand in shaping the constitution. 
There must be some time before the working-classes acquire more 
education, more political intelligence and more understanding so that 
they may not be mere tools for exploitation in the hands of all sorts 
of people, advocating communalism, congressism and all those ‘‘isms” 
which exist to-day 

Mr. RANAJIT •PAL CHOUDHURY: And nominalionism too. 
(Laughter.) * 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: Until and unless 

the working-class people of India acHpiire intelligence and political 
training and education, politicians representing the so-called classes 
will diciate what sort of const itution the working-classes will require. 

I think that in various parts of the world when a new constitution 
was drafted the labouring classes demanded as a fundamental right 
that a house should be provided for each worker. I can quote from 
the German constitution immediately after the last war (Laughter), 
when Nazism was unknown, to show that it provided that every working- 
class man must have a liouse and must liave oh? age p»^nsion. These are 
fundamen,tal rights which will hardly ap^al to the political leaders 
who are* to-day demanding the right to draft Iinjia’s constitution. Do 
you think that Congressmen, even Moslem Le:jgue men will go so far as 
to ensure in the constitutioiiM that every working-class man including 
cultivators must have a house of his own at the cost of tax-payers or 
that every old man should have pension. I ran give you various other 
items of such fundamental rights. Therefore, I say and maintain that 
to continue the British connection is the aim and should be the aim of 
the working-classes until and unless they are well-organised by their 
own natural leaders and^ acquire a satisfactory status. When that 
happens, they themselves will be able to jxidge what type of constitu- 
tion will suit them best. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, speaking on behalf 
of Government, I should like to state that Government are supporting' 
the resolution that has been moved by Eai Bahadur Surendra NarSyaif 
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Sinha read with the amendment that has beeif moved by Mr. Nur 
Ahmed. 

f 

Before I proceed to deal with these two resolutions and the other 
amendments that have been moved, I would like to make the point 
clear about. Government not moving a resolution of their own in this 
House. 

It is very regrettable that this has been misunderstood. The facts 
are that when Government received notices of resolutions from the 
members of this House iliey found that there was a resolution which 
Government could support. Now, since those resolutions came from 
three persons who belonged to tlie pai*ty tl)at siippori Government, it was 
only faiV that those members should be given the right and privilege 
of moving them. The position was different as far as the other House 
was concerned. There was no non-official resolution moved there on this 
subject. But naturally, when the resolution was once moved here, the 
thing had to be moved there too, and so there Government had to move 
a resolution pf their own. This is the simple explanation as to why 
Government did not think it necessary to move a resolution in this 
House. 

Now, Sir, I find that the resolutions which Government are support- 
ing have received the support of the majority of members of this House 
and what is more, speaker after speaker lias condemned the Nazi 
aggression and clearly expressed opinions supporting the British 
Government in the prosecution of war. Sir, we have got here in Bengal 
a Coalition Ministry, and there are in it Ministers who belong to tlie 
Muslim League and there are Ministers who belong to other parties. 
But as far as the policy of the Ministry is concerned, there is unanimity 
in giving whole-Iieartec\ support to the British Government » in the 
prosecution of tile war. And, therefore, if, Government give their 
whole-hearted support to the; motion that has been moved, by the 
Kai Bahadur, I feel, Sir, that it is not ne(*essary to enlarge upon 
the reasons why this su^ort is necessary. Speaker after speaker, as 
I have said before, has condemned the* manner in which Hitler has 
involved Europe into war. There is no i>erson now-a-days who is in 
favour of war, and it cannot be denied that, as far as the British Gov- 
ernment hnd France are concerned, every e*ndeavour was made to avoid 
war. It is surprising that no one has mentioned here that those who 
condemn Great Britain as far as this war is concerned, were the very 
people who after the Munich agreement went about saying definitely 
that the British Government were afraid to go to war and that they 
were prepared to make efery concession to keep out of it. It was 
talked aboid openly and oommented upon in the news])apeTs; but when 
the Bi'itish Government make a final stand and feel that the situation has 
^bec^me such that it was no longer possible to keep on making conces- 
sions for avoiding war, then those very persons who condemned Britiain 
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for not going to war earlier, Sir, condemn Great Britain for* going to 
war. Sir, I do not think there can be any more clear justification 
than the fact that newspapers in India, in Great Br!5^iin and in other 
countries openly disapproved of what was done during the Munich 
agreement, and after the manner in which Germany overran 
Czechoslovakia and then invaded Poland, I ask you — was it possible 
for Great Britain to remain silent and not to go to war, especially in 
view of the fact that they had promised supjwrt to Poland? 

Sir, several speakers have said that Great Britain has gone to war 
for the sake of democracy. I doubt if this is correct. After all there 
was no democratic form of government in Poland (Cries of “Hear, 
hear” from European benches), but what Great Britain went to war 
for was the protection of weaker and smaller nations against the 
aggression of strong and pow’erful neighbours who were deliberately 
bent, upon depriving the weaker and smaller nations of the indepen- 
dence and liberty that these countries enjoy. (Mr. IjALit Chandra 

Da.s : And not in defence of democracy?) Certainly, as far as I am 

concerned, I maintain that democracy has nothing t* do with it. 

Sir, tlie fundamental principle behind this war is protection of the 
weaker and smaller nations. It is only for the defence of the weak 
and unprotected nations against the aggression of mighty powers who 
were bent upon destroying the independence of weaker nations. 
(Mr. Lai.1T Chandra Das : Did not Mr. Nevile Chamberlain say that 
England went to war for democracy and freedom?) That is the* 
opinion, Sir, which I hold. The honourable member may hold a 
different view. What T stated is also a question of fact. 

Mr. LALIT CHANDRA DAS: 1 want to know whether 
Mr. Cl^amberlain has said that. 

The^Hon’ble Khwaja Sir NAZIMUDDjN: Sir, the basic reason for 
declaration of this war was to create condition si 


Mr. HUMAYUN KABIR^ Ma> i ask the Mon'ble Minister whether 
the opinion that Great Britain is not fighting for democracy is his 
personal opinion or whether it is the opinion of the Government of 
Bengal? ^ 

The Hon’ble Khwaja Sir NAZIMUDDIN: Thai is my personal 
opinion, and I judge it f^om the events that have taken place so far. 

Mr. HUMAYUN KABIR: Tn view of «hat has hapi>ened ‘before, 
can the llon’ble Minister give his personal opinion ? 

Mr. PRESIDENT: Order, order. The hon’hle member can only 
interrupt if the Hon’ble Minister gives way. 
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the HM’Me Khwaja Sir NAZlMUDDlN: Sir, tlfere id another thing 

to which I would like to draw the attention of the hon^ble members 
of this House. Here, resolutions have been moved demanding complete 
independence and also resolutions have been moved asking for the 
right of India to frame her o-wn constitution by means o^ a Constituent 
Assembly. And what is more important, it has been said that as far as 
the minorities^ problem is concerned, this is purely a domestic issue. 
Great Britain should not worry over this but should leave it to us, and 
we will look after it. Sir, I am surprised that this minority problem 
is looked upon as a minor domestic issue. If people will only think of 
what is taking place in Europe, if people will only realise that it is the 
minority problem that has provided the main excuse for Hitler to start 
this war, and that it is the minority problem that induced Hitler to 
take over Czechoslovakia, Poland and Austria, then they will not say, 
^*The minority problem in India is a domestic problem, leave it alone ; 
we will solve it ourselves.” In spite of the fact that the best brains of 
Europe made every effort to give protection to thet minorities in these 
European countries, in spite of the fact that very vast rights and pri- 
vileges were given to the minorities, — rights and privileges which 
cannot even be conceived of in India, — still the minorities were dis- 
satisfied and unhappy, and as far as I have read, according to the report 
of Lord Lothian who investigated into the question of the Sudetan 
Germans, there was justification to a certain extent for the grievances 
which the Sudetan Germans had against the Czechoslovakian Govern- 
ment. So, I want the House to realise that the minority question is 
not a problem that can be ignored, and specially the minority problem 
in India is a problem which you cannot ignore. And those })eople 

Dr. RADHA KUMUD MOOKERJI: Who are the minorities in 
Bengal ? ♦ , 

The Hoti’ble Khwaja Sir NAZIMUDDIN: If, those people who are 
asking for complete independence, if those people who are asking for 
Dominion Status, if they are genuine in 'their desire, if they honestly 
believe that they want India to have Dominion Status, then I am sure 
that it is their first duty not to treat the minority question as a 
domestic «question and an insignificant question to be settled as they 
like. Safeguards have proved ineffective in Europe, safeguards have 
been worthless as far as India is concerned; safeguards alone are 
not going to solve the problem. If you honestly want it, you have 
got to get the consent and approval of the minorities; somehow it has 
got to 'be done, and that is*i;he only way by which you can achieve your 
goal. It is no use refusiij^g to face facts. Supposing, after the Great 
War, as one speaker has said regarding the services that India rendered 
during the last Great War, supposing for the sake of argument that 
ISreat Britain had conceded complete Dominion Status, the safeguards 
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would have been 1 Ii<^ same as Have been provided ij) the Government of 
India ^Act, 1935. WJiat would happen to India ihen^ O'an anybody 
'conceive that there would have been a civil war all the country.’ 
In spite of the fact that there was no Dominion Slatus but only Pro- 
vidcial Autonqpiy, absolute Provincial Autonomy in the provinces, 
what was the result? Was there a week or a month throughout India 
when you did not have communal riots, when heads were not broken, 
when blood was not shed and when people were not killed? 

Mr. LALIT CHANDRA DAC: What is the proof? 

The HOfl’ble Khwaja Sir NAZIMUDDIN: This does nob require 
proof. If you kindly open your newsjxiijer, you will find at a glance 
that in llihar and the Fniicd Provinces, there was hardly a week when 
ihere was not a communal riot. 

Dr. RADHA KUMUD MOOKERJI: What about the^ minorities in 
Bengal ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: The minorities here never 
had to face any communal riots; they never have any grievance whatso- 
ever. 

Mr. LALIT CHANDRA DA8: Question. 

The Hon’ble Khwaja Sir NAZIMUDDIN: It is no use merely shout- 
ing ‘"question”. Any one who looks into the statement that has been 
published by Dr. Shyam* Prasad Mookerji about the •grievances of the. 
minorities? will be convinced by reading ^t himself. No explanation 
from Government is necessary. See how ridiculous the whole thing is ! 
What are the complaints? The Agriciiltuihl Dehtois A(d. and the 
Money-lenders Bill — a thing which has been passed by Bihar, TTnifed 
Provinces, Bombay, Oentral Provinces and all these provinces. 

Mr. SHRISH CHANDRA CHAKRAVERTI: Yes, pUed on 
different grounds. 

The Hon'bie Khwaja Sir NAZIMUDDIN: Were they directed against 
thn. Hindus in Bihar, were they directed against the Hindus in Bbmbay' 
TJ. P. P It is ridiculous to suggest thal^ the minorities have been 
Unfairly treated. I would like to assure the House that looking at thia 
question entirely dispassionately and purely from the Indian point of 
tdew, I feel that all those and all of us who want to see India progfess ® 
34 * 
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who want to see that we get Dominion Status as envisaged by the various 
itatements made by the Viceroy, the Secretary of State and other^, it is 
orur duty, — ^it is no use blaming the British Government, — to solve the 
minority question and to see that we do come to an agreement. I can 
assure you that under no circumstances whatsoever, if thq minorities dre 
not satisfied, 'you can have any kind of responsible government function- 
ing successfully in India. Therefore, I consider this question to be of. 
vital importance. 

Then, with reference to the demand for a free India, for complete 
independence, for Dominion Status, I may say that so far as Great 
Britain is concerned, I feel that their policy is clear. The responsibility 
now lies^on the Indians. Let them settle their differences and if after- 
Wards Great Britain fails in its duty, then we have got a clear-cut case 
that Great Britain has failed. 

Now, Sir, for a minute I will turn to the speech of my friend 
Mr. Humayun Kabir. The speech that he delivered the other day in 
this House will be considered brilliant and excellent if it had been 
delivered in tJie debating hall of the Oxford Union. But I feel, Sir, 
that in the chamber of the Bengal Legislative Council it was to a certain 
extent misplaced. It ignored facts, it did not face realities and what is 
more, it showed that he did not have any knowledge of what had taken 
place in India during the last ten or fifteen years. Mr. Kamini Kumar 
Dutta said, ‘‘Give us a Constituent Assembly and we will sit together 
and solve our problem. There will be no difiSculty as far as the question 
of coming to an agreement is concerned. Leave alone the Constituent 
Assembly.” Sir, a Constituent Assembly in a country where the 
electorates are hopelessly illiterate, where the electorates have found it 
difficult to distinguish between a Central Government and a Provincial 
Government ! To^ask such electorates to express an opinion on Dominion 
Status, safeguards, rights of minorities and varfous interests, is absurd. 
It is absurd to suggesj; that. • 


Mr. 8HRI8H CHANDRA CHAKRAVERTI; Only representatives 
will be sent to the Constituent Assembly. 


The Hon’ble Khwaja 8ir NAIIMUDDIN; What chances are there of 
coming to an agreement in a Constituent Assembly? We find that in 
the past when the Congress appointed a Committee to draft a constitu- 
tion for India, mind you, the Muslim representatives of that Committee 
were not picked up from the dustbin of negligence of public opinion but 
from men belonging to the Congress Party, the so-called patriots# 
nationalists, progressive elements. They were the members of the 
Ifehjru Committee. What was the result? That report now ^lies in 
t^Ui^ion. 

f 
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Dr. RADHA KUMUO MOOKERJI: But that was signed b^r 
Hr. JJinnab. 

The HetHble Kbwaja Sir NAZIMUDDIN; That ^as rejected by the 
Gohgress Muslijns — leave alone the others, the so-called Khan Bahadurs, 
Knights and the Nawabs. The Nehru Committee report could not even 
satisfy the Congress Muslims. Sir, Mr. Humayun Kabir is ignorwit 
of the efforts made by the Fnity Conference at Allahabad. Was not 
every effort made to tackle it then? Again, the Muslims invited to 
attend that conference were not those picked up from the dustbin of 
negligence of public opinion. The so-called patriots were again there 
and they failed to come to an agreement. So, Sir, my personal opinion 
is that as long as the Congress will try to manoeuvre in such a way that 
“heads I win and tails you lose’’, there can be no unity in India, no 
agreement on the minority question. A fair and square deal by the 
minorities is bound to bring about unity and in this connection I would 
like to address a feir remarks to the politicians in Great Britain, parti- 
cularly to the leaders and members of the Labour Party. They have 
so far always considered the question of India from the point of view 
only of the Congress and through Congress eyes. Congress with its 
funds, with its propaganda, with its newspapers, have always been 
before them. Tlie Labour leaders who have come and Labour M.P.^s 
who have visited India have had the benefit of “conducted tours’^ 
organised under the auspices of the Congress. No Labour M.P. has 
been allowed to see any other person but those who share Congress 
views. They come here and go track only learning, hearing and 
seeing what the Congress have told them. Sir, it is most surprising 
that they have never taken the trouble to see men who hold different 
views, .wlio belong to different parties and wlio also have got vital 
interests in the country^ My appeal to the British Labour Party and 
Labour .leaders is that they have always championed the cause of the 
minorities, and championed the cause of the weak and the oppressed. 
Let them not advocate a policy in India which is going to ruin and 
annihilate the minorities. That is alt that I have to say. Let them 
study the problem in all its aspects. Let them understand the problem 
of the minorities as well and then, and then only, can they come to a 
definite decision on the pibblem. Let them not be carried* away by 
one side of the picture only as represented by the Congress. 

Mr. 8HRI8H CHANDRA CHAKRAVERTI: You are at liberty to 
invite them. 

. (A voice: To whom are you referring?) 

TIm HMtlla KhtlfB|a Sir NAZIMUDDIN: I am not refenjAg’ to 
.anybody elec.. J am only referring to those Labour loaders and Labou# 
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M.P.’s who are in (Ireat Britain at the present*^ time. Now, Sir, I 
repeat that as far as India is concerned, as far as our province is 
concerned, it is my honest conviction that it will be a most unfortunate' 
diay for India, it will be a disaster for India if — God forbid! — Great 
Britain and France were to lose this war. Great Britaip must win this 
war at any 'cost, but at the same time, we rely and trust that if with 
our support the war will be won, and if meanwhile we can achieve 
amongst ourselves agreement and unity. Great Britain will not be 
behindhand in giving us what we want. (Loud applause.) 


Mr. PRESIDENT: The question before the House is the resolution 
moved bv Rai Surendra Namyan Sinha Bahadur that : this House is of 
opinion that whole-liearted help and support should be given to the 
British Government in the ])roseeution of tlieir war against the German 
menace; since which several amendments have been moved. I shall put 
those amendments first. I would w^arn the honourable members that in 
casting their votes they sliould remember that if thTy accept any alter- 
native amendfnent, then the resolution and the other amendments will 
automatically fall through. 1 shall first put before the House the 
amendment of Mr. Humayun Kabir which runs as follows: — 

Tliat for all the words of the resolution as drafted, the following be 
substituted, viz. : — 


This Council associates itself with the world-wide abhorrence of the 
aggressive and ruthless methods pursued by the Imperialistic Govern- 
ments of the world against the smaller and weaker nations and depen- 
dencies and reiterates its complete disapproval of the manner in which 
India has been made a participant in the war against her consent. 

This Council yierefoi^ directs Government to convey to the Govern- 
ment of India and through ‘them io the British Government that in 
consonance with the professed •aims of the present war, it is essential, 
in order to secure the co-yperation of the Indian people, that principles 
of democracy and freedom should forthwith be applied to India and 
her policy should be guided by her people; and that India should be 
recognised as an independent nation entitled to frame her own constitu- 
tion through a Constituent Assembly to bQ elected on universal adult 
franchise with sufficient and effective safeguards for the recognised 
minorities and their interests. 


The House divided with the following re^lt: — 


Obikravtrti, Mr. Shrlik Obmdra. 

Dai, Mr. Ullt Chandra. 

Datta, Mr. Bankim Chandra. 

Dutta, Mr. Kaqilnl Kaniar. 

Mir, Mr. Hvmayun. 

Ril BalMdar Braja^a MchM* 


AYES— 12. 

Maokarjte, Mr. Bariih Nath. 
Moekirjl, Dr. Radha Kuinbd. 
Pal Cheudhury, Mr. Ranajit.. 
Poddar,.Mr. H, P, 

Roy, Mr. Amulya Dham. 

Mr. s^^n^i^ Narayan. 
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NdES— 35. 


Ahmad, Khat tabaddr Naalrnddlh. 

Ahmad, Mr. Mtihahirddla. 

Ahmad, Mr. Nur. 

^akih, Mr. Kadar. ^ 

Barua, Dr. Arahinda. 

Ohoardhury, Khan Bahih Abdul Hhmid. 
Qhowdhury, Mr. Khonhad Alam. 

Ohowdhury, Khan Bahadur RauaquI Haidar. 
Oahan, Mr. D.«l. 

O’Raaarla, Mri. K. 

Ellahl, Khan Bahadur 8. Fatal. 

Haidar, Nawabiada Kamruddin. 

Hotiain, Khan Bahadur Balyad Muaiiamuddln. 
Hodtain, Mr. Latafat. 

Hatialn, Mr. Mohamad. 

Huntar, Mr. H. 0. A. 

Huq, Khan Bahadur Byad Muhammad Bhaalul. 
ihrahlm, Khan Bahadur Maultl Mohammad. 


Karim, Khan Bahafua M. AbiBl. 

Khan, Khan Bahadur MuhamMhd 
UIdlaw, Mr. W. B. B. 

Mackay, Mr. H. B. B. 

Moiia, Khan Bahih Bubidall. « 

Momin, Bagum Hamida. 

Ormond, Mr. E. 0. 

I^ahman, Khan Bahadur AUnr. 

Rahman, Khan Bahadur Mukhlaiur. 

Raihid, Khan Bahadur Kail Abdvr. 

Ray, Mr. Nagandra Narayan. 

Roy, Ral Bahadur Radhiea Bhutan. 

Roy Qhowdhury, Mr. Krishna Ohandra, O.B.t 
Rost, Mr. J. B. 

Bcott-Karr, Mr. W. F. 

Ban, Ral Bahih datlndra Mohan. 

Singh Roy, Mr. Ballaiwar. 


(The amendment was negatived.) 


Mr. PRESIDENT. The next amendment to be put before the 
House is that of Mr. Nur Ahmed, namely, that at the end of the main 
resolution, the following be added, viz.; — 

This Council further approves of the policy of the Bengal Govern- 
ment towards the present International crisis in condemning Na*i 
aggression and declares its determination to resist this agrression and to 
})rotect the security and honour of the Province of Bengal and India 
with all available resources of the Province. It further desires that it 
should forthwith be made absolutely clear that the constitution of 
India shall be examined de novo at the end of the war with a view to the 
immediate attainment of the objective of Doifiinion Status with efiective 
jirotectjon of the due rights of the minorities and other sections in con- 
sultation and agreement with all the p^ities and: communities concerned. 

The House divided with the following insult : — 

AYE8-~27. 


Abmitf, Khan Bahadur Nailruddln. , 
Ahmad, Mr. Maibahuddin. 

Ahmads Mr. Nur. 

Bakih, Mr. Kadar. 

Barua, Dr. Arahinda. 

ChowdllHry, Khan Bahih Abdul HtmM. 
Qhowdhury, Mr. Khonhad Alam. 

Qhowdhury, KBan Bahadur RanaquI Haidar. 
D'Roiarlo, Mri. K, 

Ellahi, Khan Bahadur B. Fatal. 

Haidar, Nawabiada Kamruddin. 

Hoiiain, Khan Bahadur Balyad Muutamuddln. 
N aadbln, Mr. utaf hi 
Hfitalnf Mr. Mohaaia^, 


Huq, Khan Bahadur Byad MuhamM BhMI. 
Ibrahim, Khan Bahadur Mauivi llohammal. 
Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Aiat. 

Molla, Khan Bahib Bubidall. 

Momin, Begum HarnMa. 

Rahman, Khan Bahadur Ataar. 

Rahman, Khan Bahadur Mukhlomif. , 

Rathli, Khan Bahadur Kui Ahd«>« 

Ray, Mr. Nagtndra Narayan. 

Roy, Rbi Bahadur Radhiea Mmim; 

Roy Qhowdhury, Mr. Kriihna Ohandra, O.B,B, 
Bingh Roy, Mr. tillleM^ar. 
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NOEI— 11. 


Ofeikrtftrtli Mr. Shrlih Ohantfn. 

Dit, Mr. UJ|t Oluiiidra. 

DattSi Mr. BaiiMiii"i0lian4ra. 

Datta, Mr. KaminI Kumar. 

Kabir, Mr. Humayun, 

nialtra, Ral Bahadur Brojandra Mohaa. 


Moakarjtt, Mr. NaraiB Natl. 
Mooktrji, Dr. Radba Kumud. 
Pal Ohoudhury, Mr. Ranajit. 
Paddar, Mr. H. P. 

Ray, Mr. Amulya Dhana. ^ 
Saayal, Mr. Saahindra Narayaa. 


(The amendment was carried.) 


Mft PRESIDENT; Now, the question before the House is the resolu- 
tion as amended : 

this House is of opinion that whole-hearted help and support 
should bet given to the British Government in the prosecution of their 
war against the German menace; that this Council further approves of 
the policy of the Bengal Government towards the present International 
crisis in condemning Nazi aggression and declares its determination to 
resist this aggression and to protect the security and honour of the 
Province of Bengal and India with all available resources of the 
province. It further desires that it should forthwith be made absolutely 
clear that the constitution of India shall be examined de novo at the 
end of the war with a view to the immediate attainment of the objective 
of Dominion Status with effective protection of the due rights of the 
minorities and other sections in consultation and agreement with all the 
parties and communities concerned. 

^The resolution was agreed to.) 


Tha Bengal General Clauses (Amendment) Bill, 1939. 

The Hon’ble Navifab MUSHARRUFF H08SAIN, Khan Bahadur; 

Sir, t beg to move that th^ Bengal General Clauses (Amendment) Bill, 
1939, as passed by ^he Assembly be taken into consideration. The Bill 
contains purely formal^ amencKn^nts. It aims at bringing the' Bengal 
Act of 1899 into accord with the provisions of the General Clauses Act, 
1897. The Bill also estaBlishes beyond doubt that the repeal of an 
amending Act does not affect the continuance of the amendments made 
by it. For these reasons, I commend the Bill to the House. 

Mr.PBEBlDENT; Motion moved : that the Bengal General Clauses 
(Amendment) Bill, 1939, as passed by the Assembly, be taken into con- 
sideration. 

The question before the House is : that the*^ Bengal General Clauses 
(Amendment) Bill, 1939, as passed by the Assembly be taken into 
consideration. 

(The motion was agreed to.) 

The Bill will be taken up, clause by clause, on the I9th December, 
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iuppiementary Estimates of Expenditure for 183840. 

% 

Mfo PRESIDENT: The next item on the af>:enda is discussion of 
the Supplementary Estimates of Expenditure for 1939-40, Unfortun- 
ately, I find that the Hon’ble Finance Minister is absent. This is a 
matter which has been fixed by His Excellency the Governor for dis- 
cussion to-day. Government will have to move His Excellency again 
to fix another date for it. In the absence of the Hon’ble Finance 
Minister, the subject cannot be discussed to-day. 

I understand that the Party Leaders are agreeable to sit at 9 a. in. 
to-morrow. So, I adjourn the Council till 9 a.m. to-morrow. 


Adjournment. 

The Coungil then adjourned till 9 a.m. on Friday, tiie Ibth of 
December, J939. , 
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Members abseni 

# 

Xhe following members were absent from the meeting held on the 
14 th of December, 1939 : — 

(1) Rai Bahadur Manmatha Nath Bose. 

(2) Mr. Haniidul Huq Chowdhiiry. 

(3) Mr. Humayun Reza Chowdhury. 

(4) Mr. Narendra Chandra Datta. 

(5) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(6) Mr. Kanai Ijal Goswami. 

(7) Maulana Muhammad Akram Khan. 

(8) Rai Bahadur Satis Chandra Mukherji. 


H O. FirM»-1939-40~llS50A-75d. 



BENGAL LEGISLATIVE COUNCIL, DEBATES 

^ The Counc’il met in the Legislative Chamber of the JiCgislative 
Building, Calc*utta, on Friday, the 15th December, I9fin/at 2-15 p.m. 
being the twelfth day of the Third Session, pursuant to section 
62 (2) (n) of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

War maasures taken by the Government of India. 

74. Mr. LALIT CHANDRA DAS (on behalf of Mr. H. P. Poddar): 

{a) Will the Hon^Tde Minister in charge of the Home pepartment be 
pleased to state if it is a fact that war measures have been taken by the 
Government of India in this province without consulting the Provincial 
Government? 

(h) If so, will the Hon’ble Minister kindly say whether the Bengal 
Cabinet did register any protest? 

(c) If not, why not? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
fChwaJa Sir Nazimuddin): (a) This Government is taking such action 
as it thinks necessary with respeiit to passive defence measures. Active 
defence measures are the sole responsibility of J;he Government of India 
and this Government hag no knowledge of .what actioiT has been taken. 

(h) apd (c) Do not arise. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be pleased 
to explain what he means by '‘passive defence measures? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I mean, for example, 
that if there is an air raid and houses are set on fire, then putting out 
the fire — that is, all kinds of A.R.P. work, I should say. 

Mr. LALIT CHANDRA DAS: Did the Government of India consult 
the Government of Bengal with regard to the adoption of any measures, 
whether passive or active? 

• 

The Hon’ble Khwaja Sir NAZIMUDDIN: As far as passive defence 
lueasures are concerned, they are really of two kinds — one is A.R.P. • 
work and the other is protection of certain special places. A.R.P. Fork 
35 
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Las been initiated 1>y tis and we have kei>t them iiftormlBdi o£ ^at v^e 
are doing. As regards the other, it has been done by conittifeti/^n. 

, 'i 

Mr, LALIT CHANDRA DASs All that we are anxious to know, is 
whether in a‘ll these measures, ihe Government of Benghl is consulted 
by the Government of India? 

The Hon’ble Khwaja Sir NAZIMUDDIN: There is no question of 
being consulted. The works are being done by us and, as I said, most 
of them are being initiated by tlie (Tovernment of Bengal. 

The embankment of the river Mayurakshi. 

75. Rai Bahadur SURENDRA NARAYAN SINHA: b/) Will the 
’Hon’lih' Minister in charge of the Communic.ations and Works Depart- 
ment be pleased to state whether it is a fact that ^he embankment of 
the river Mayurakshi is a ‘‘protected’’ embankment In the district of 
Murshidabad ? 

(h) Ts it a fact that the Government grants annually decent sums 
to the landlords concerned to repair the embankments r 

(c) If the answer to the above be in the affirmative, will the Gov- 
ernment be pleased to state the names of these zamindars and the 
amount of allowances granted to each? 

(fl) Is it a fact that the lands and roads of many villages undei tln^ 
jurisdiction of the Barwan, Bharatpur and Kandi police-stations are 
’annually damaged on a(‘count of breaches in the embankment ol ibe 
nciid river? 

(c) What is tke nature o{ control exercised by the Government in 
order to see that the zemind('rs repair the embankment propeylv? 

$9 f 

(/) Has any check'or control ever been exercised ? 

(g) If so, how many tiines has it been exercised? 

» 

(h) Ts it a fact that the Government is ihinking of abandoning i 

i>r)licy and of not pressing on the zemindars to repair the embanl 

ihents anv more? 

MINISTER in charge of the COMMUNICATIONS and WORK 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of Cossin 
bazar); {a) I do not know what the hon’ble* member means by “pr( 
tected*” embankment. Th,e embankments on the banks of the rivt 
Mayurakshi in the Kandi subdivision are all private embankmeni 
maintained by zemindars *or tenants. 

(h) and (c) The sum of Bs. 0,172-12-8, as shown in the sta^men 
%i(1 on the table, is paid annually to the proprietors of only four estate 
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in two 4 )f . th^ parg’ifaas of the district as coniributions under section 44 
of tl^ Hjiulbankment Act towards the iiiaintenan* e ’of e Mayiiraksln 
and othe?“ embankments in the parganas. 

, (d) Damage occurs in years of abnormally higu floods. 

(e) to (/y) *W^hen breaches in the embankments oome to the 
notice of the local officers, Ihe jmrties responsible are called upon to 
repair them. Payment of ihe contributions has been suspended on 
several occasions. 

(h) No. 

Statement referred to in the reply to clauses (b) and (c) of question No. 75. 

Estate. Name of proprietor. Amount of 

^ ^ contribiition. 

Rs. a. p. 
m 5 4 

853 5 4 

733 1 0 

733 1 0 

3,172 12 8 

Ral Bahadur SURENDRA NARAYAN SKNHA; With reference to 
answers (e) to (//), will ihe Hoirble ^iinister ?^e pleai^ed to siaie whether 
the action of susiiending the contrihufion is sufficieni io force the 
zemindars io repair embankments? 

The Hon’ble Maharaja STlISCHANDRA NANDY, of Cossimbazar: 

J think, that is one of the iiietliods, and if necessary, certainly the parties 
concerned may he asked by Ihe Ccdlector io take up the necessary work. 

Khan Bahadur ATAUR RAHMAN: Are the Public Healtli Depart- 
ment and the Irrigation Dei)artment consulted when such embankments 
are erected by the zemiiu^ars? 

• 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar; 

As I 'have already stated, the actions which the zemindars are called 
'iipon to take are under the Embankment Act and naturally the Irriga- 
tion Department have their say. * * 


Tauzi No. 253, Kismat Par- The Nawab Bahadur of Mur- 
gana Fatehsing. shidabad. • 

Tauzi No. 254, Kismat Par- Babu Agendra Narayan Roy 
gana Fatehsing. and others. 

Tauzi No. 390, Kismat Par- Maharaja Sir Prodyot Kumar 
gana Rukunpur. Tagore. 

Tauzi No. 2721, Kismat Maharaja Rao Sir Jogendra 
Pargana Rukunpur. Narayan Roy of Lalgolla. 
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Khan Bahadur ATAUR RAHMAN: Is it nof a thfit such 
embankments make* the country water-lodged and malarious? 

The Hon’ble Maharaja SRI8CHANDRA NANDY, of Cossimbazar: 

The view of 4ihe Department generally is that embankments are to be 
abandoned as far as possible; but in cases where there is possibility of 
large tracts of country being inundated, we have got to allow the 
embankment to remain in spite of the expert view that all the embank- 
ments should be demolished. 

Khan Bahadur ATAUR RAHMAN: Will the Hon^ble Minister be 
pleased tb state if Governmeni would iind out by an enquiry in this 
locality whether these embankments are to be maintained or abandoned? 

The Hon’ble Maharaja 8RISGHANDRA NANDY, of Cossimbazar: 

Immediately after the last flood in that area and aft^r my visit to that 
locality, I have asked the Department to make a thorough enquiry into 
the drainage system of that portion of the district. 

Control over the embankment of the river Mayurakshi, 

76. Mr. RANAJIT PAL CHOUDHURY: (a) Will the Hon^de 
Minister in charge of the Communications and Works Department be 
pleased to state whether it is a fact that the embankment of the river 
Mayurakshi is a “protected’' embankment in the district of Mur- 
shidabad. ? 

(b) Is it a fact that the Government grants annually decent sums 
to the landlords c*oncerned fo repair the embankments? 

(c) If the answer Jto the hbove be in the affirmative, will the 
Hon’ble Minister be pleaded to state the names of these zemindars 
and the amount of ‘^PulUhaiidi*' allowances granted to each? 

(d) Is it a fact that the lands and roads of many villages under the 
police-stations of Barwan, Bharatpur and Kandi are annually damaged 
on account of breaches in the embankment of the said river? 

(e) What is the nature of control exercised by the Government in 
order to see that the zemindars repair the eipbankment properly? 

(/) Has any check or control ever been exercised? 

(g) If so, how many times has it been exercised? 

• , 

(h) Is it a fact that the Government is thinking of abandoning i^ts 
old policy and of not pressing the zemindars to repaid the 
Aibankments any more? 
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(i) Is Government aware that many villa g;es under the three 
thahhs of Barwan, Bharatpur and Kandi will ho entirely depopulated 
and the arable lands will be filled up with sand if thi , policy is pursued? 

• (;) Does the Government propose to issue a communique on the 
matter to allay the feelings of alarm caused by the report of the aban- 
donment of its old embankment policy? 

The Hon’hle Maharaja 8RI8CHANDRA HANDY, of Cossimbazar: 

(a) to (h) The hon’ble member is referred to the reply which I have 
just given to parts (a) to (h) of Rai Bahadur Surendra Narayan 
Sinha’s question No. 75. 

(i) and (j) Do not arise. 

Jute Fatka Market. 

77. Mr. K. *0. ROY CHOWDHURY: (a) Will the Hon’ble 
Minister in charge of the Commerce and Labour Department be pleased 
to state whether it is a fact that the Hon’ble Commerce Minister was 
obliged to fix the minimum price in jute fatka market in August last 
to check gambling transactions adversely affecting the interest of jute 
growers ? 

(6) Is it a fact that the President of Indian Jute Mills Association 
publicljr declared in a meeting of the Committee of the Association 
in September last that jute growers have been made pawns in the 
speculative market? 

tc) Is he aware of the fact that the faikawallas caused violent 
fluctuations in future price of jute, namely, ^rise and fall of TIs. 7 per 
bale in a single day?, • • 

(f^)i*Is he aware of the fact that a,v^st majority of Barabazar resi- 
dents unconnected with the jute business are ’daily operating in the 
fatka market since the outbreak of the war fliereby causing inflation in 
the price of jute and hessian* by 100 per cent., althougli neither jute nor 
hessian could be shipped? 

{e) Is he aware of the fact that thousands of Bengali service- 
holders have been drawn into fatka operations since the outbreak of the' 
war and lost very heavily? 

(/) Is he aware of the fact that suicide has been committed by 
persons who failed to pay the difference? 

{g) Is he aware of the fact that hessfan speculators financed jute 
mill strikes and employed persons to fomjBiit strikes? 

V ;(A) Does the Hon’ble Minister contemplate taking action against 
unresWicted wagering operations in the jute and hessian fatka marlvi^t 
and following the recommendations of Professor J. C. Sinha, member of 
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the Bengal Tute Enquiry Committee, namely, ‘‘th*at the East India 
Jute Association should he asked to reconstitute itself on sound com- 
mercial lines and if this is not done or (^annoi be done, a new Associa- 
tion should he set up on the lines of the East India Cotton Assoeii^- 
tion of Bomhiiy representing all inatejials in Juie’'^ ^ 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Hon’ble 
Mfi Hi Si Suhrawardy) : (\/) The minimum rate for contracts relating 
to raw jute futures was fixed it being considered by Government to 
be necessary in the public interest, as stated in the lu'eamble to the 
Ordnance of August, 19e39‘. 

(h) Government has no official iiifoiination. 

(c) Tes. 

(d) to (/) Government has no information on the subject. 

(g) These allegations have been made fi‘e(|uently hut they have 
never been satisfactorily proved. 

(//) Government projmses to enqiiij'e inio tin* workiTig ol llie<e 
markets, and suggest measures for their teconsiilution to enable them 
to function as proper futures or hedging markets. 

Mr. K. C. ROY GHOWDHURY; Ai ising out of answer («), will the 
Hon’ble Minister be pleased to state if he is aware of the fact that the 
Hon’ble Minister in charge of Labour and Commerce Departineiit has 
admitted in 8pee(!hes and statements before labour meetings that these 
fatl^a operations u'ere more or less in the nature of gambling 
transactions ? 

The Hon’ble Kbwaja 'Sir ^NAZIMUDDIH: Any speculation is a 
gamble. 

Mr. K. C. ROY CHOWJOHURY: Arising out of ansver (//.), will the 
Hon’ble Minister be pleased to state if hu has read the re])ort of the 
Bengal Jute Emiuiry Eeport and the notes submitted by several mem- 
bers including Brofessor Sinha to the etfect that these f(ftka operations 
under the fast India Jute Association were gf a specuilative nature and 
must be checked. 

The Hon’ble Khwaja Sir NAZIMUDDIN; 1 have not read the report 
myself but I believe that is the gist of the report. 

Mr. K. C. ROY CHOWlOHURY: Has the Hon’ble Minister read 
the report circulated by th& Associated Press of India and published in 
the local newspapers day before yesterday to the effect that, the 
IJpm^ay Government has issued an Ordinance suppressing the Futures 
Cottoij Market there? 
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The Hon’ble Kriwaja Si^ NAZIMUDDIN: ?sn, Sir, I have not seen 
that.^ 

. Mr. K. C. ROY CHOWDHURY: Is the Hon hlo Minister aware 
of the fact th?d the ConoTess ^linistry before they resipnerl issued a 
similar Ordinance slo])i)in<‘‘ all speculations and future Iransactious in 
cotton ? 

The Hon’ble Khwaja Sir NAZIMUDDIN; I do not tliink, that is 
correct . 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAINs’Will the 

Hon^de Minister he jileased to state if it is in the nature of a g^amble, 
whethe]' it should not be stopped in the interest of the peojde at laroe? 

The Hon’ble KWaja Sir NAZIMUDDIN s Tliere are a hundred and 
one things wliicli are in tlie nature of a gamble, but ^ve do not stop 
them. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashlfiur; 

Will the Hon’ble Ministei* be pleased to state if it is a fact that the 
Hon’])]( Sir Eamaswami Mudaliar, Commerce Member, Government of 
India, who came here recently, consulted the Government of Bengal 
regarding the price to be fixed for jnie? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I submit that this 
does not arise out of this question. 

Rajia BHUPENDRA NARAYAN 8I44HA Bahadur, of Nashipur: 

Has the Government considered about tbe fixing* of the price of jute? 

The Hon’ble Khwaja Sir" NAZIMUDDIN: Sir, I again submit that 
the question of fixation of the price of jute does not arise out of this 
question. 


Kh^n Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will the 
Hon’ble Minister be pleased to state why some gamblings are stopped 
and others are not? What are the distinguishing features between the 
two? 


The Hon’ble Khwaja Sir NAZIMUDDIN: Action is taken in any 
case which comes under the Gambling Act and in which there is^su^* 
eient evidence. 
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Rflja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Is it a fact that faika business is concerned only with jute matterS' and . 
deals with the price of jute? 


« 

The Hon’|»le Khwaja Sir NAZIMUDDIN: It does nof deal with the 
price of jute. It deals with the price of pvcca bales. It is a very 
complicated matter. 


Khan Bahadur ATAUR RAHMAN: It deals witli silver, jute, 
linseed and other materials. 


The Mon’ble Khwaja Sir NAZIMUDDIN; Almost every country 
has got a Futures Market which deals in raw commodities. 


Khan Bahadur ATAUR RAHMAN; Will the Hon’ble Minister be 
pleased to state if they are going to fix a maximum •or minimum price 
for jute.^ 4 

The Hon’hle Khwaja Sir NAZIMUDDIN: Nothing doing, Sir! 
(Laughter.) 

Mr. LALIT CHANDRA DAS; Will the Hon’ble Minister be pleased 
to state when Government proposes to enquire into the working of these 
markets and suggest measures to enable these institutions to function 
as bofia lawful associations? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Government havq been 
enquiring all the tiirie trying tqget the right perspiis with proper experi- 
ence who can thoroughly go%into this question and suggest a, really 
proper Futures Markelf in jute.* The difficulty is that we are not get- 
ting the right personej.. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be pleased 
to state when Government intend to finish that enquiry? We want an 
idea of thr time within which definite acticTn may be taken in regard 
to this market and legislation passed, if necessary. 


The Hon’ble Khwaja Sir NAZIMUDDIN; It is very easy to suggest 
a legislation, but you must have an alternative to replace the existing 
one. The difficulty is that it is a highly technical thing and not easy 
to suggest what should be the alternative. We want somebody who has 
got a thorough knowledge of the working of the Futures Market and 
Tjho fan advise us as to how to replace it by removing all the existing 
evils Jrom it. 
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Mr. LALIT CtfANDRA DAS: Have Govern metit ^ot the necessary 
exports to do the work of enquiry? * 

• The Hon’hle Khwaja Sir NAZIMUDDIN: ISo; that is the whole 
trouble. 

Raja BHUPENDRA NARAYAN SINHA Bahailur, of Nashipur: 

In reply to my supplementary question, the Hon’blo Minister said that 
fatlta business deals with bales. Sir, am I to understand that it deals 
with bales of jute only and not of other materials? 

• 

The Hon’hle Khwaja Sir NAZIMUDDIN: I think the honourable 
member is absolutely correct. 

Mr. NARE8H*NATH MOOKERJEE: Is the Hon’ble Minister 
aware that Hon’ble Ministers themselves f?amble in tile fatl'a market 
and as a result 


Mr. PRESIDENT: Order, order. That is not a supplementary 
question. 


Mr. LALIT CHANDRA DAS: What are the difficulties standiiifr in 
the way of securing experts to go into the whole matter and suggest 
proper remedies? 

• % 

The Hon'ble Khwaja Sir NAZIMUDDIN: If hon’ble member 
will .suggest certain names, riovernme^jt*^will be very mucb obliged. 

• • 

Mr. LALIT CHANDRA. DAS: Are we to understand that Calcutta 
is lacking in people with expert knowledge who might suggest remedial 
measures ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: If the hon’ble member 
will only try to go into the matter, he will find that it is not so easy 
as he thinks. 

f 

Mr. LALIT CHANDRA DAS: How long have the Government been 
trying to get hold of such experts? 


The Hon’ble Khwaja Sir NAZIMUDDIN: For the last two yejrs. 
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Rai aahib INDU BHU8AN SARKER: Will the Hon hie Minister be 
pleased to state whether he is considering the desirability of hxinjf the 
maximum or minimum price of jute and hessian? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I snbniii,iSii, that ihis 
question does* not arise out of the question. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Is it a fact ihat the business varies with the ])rice of jute? 

The Hon’ble Khwaja Sir NAZfMUDDIN; I do not understand what 
the hon’ble ineniber means by Ftiilai business. There is no such tiling 
as Fail* a l3usiness. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

The question relates to Fafla jute market. Does the market vary? 

The Hon’ble Khwaja Sir NAZIMUDDIN; Tlie market cannot vary. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur; 

The prices in the Fafkn jute market vary. 

The Hon’ble Khwaja Sir NAZIMUDDIN; Will th(‘ hon’hh' memlier 
kindly repeat the question? 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

My question is that in the jute Fdfht market, the ])]ic(' of jute varies 
with the actual price of jute? 

The Hon’ble Khwaja Sir ^NAZIMUDDIN: f simply do no, t follow 
the hon’ble member asjto what^ie means. 

#. •• 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Is it a fact that th(‘ FdiJxn market deals only with jute business? 

The Hon’ble Khwaja Sir NAZIMUDDIN; There is a Ftiiht jute 
market and there are Fatla markets for other tliiiigs. 

Raja BHUPENDRA NARAYAN SINHA* Bahadur, of Nashipur; 

The question relates only to^the jute Fafl'a market. 

(No answer.) 

« 

Mr. PRESIDENT: Order, order. The House will now resume dis- 
chssiSn on the Bengal Money-lenders Bill, 1939. 
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The Bengal Money-lenders Bill, 1939. 

f 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

S^r, I be^* to ni()V{‘ tlial in sub-clause {4) ot claiisi 2 of the Bill, in the 
explanation t?)r the woid ‘'solely'" in line 4, the word .“mainly”, be 
substituted. 

My pioposal is very sinipb* and most reaso>ial)l(‘ and i1 does not 
require iniudi exidanation or comment. As we discussed Ihe \cry same 
subject on Monday last, I do not think I would be reijuired to ]nit in 
more explanation on this nia,t((M‘. However to be more explic'l, T would 
say tliat tlie Bill ])?()])oses that a “commercial loan” should be excluded 
trom its ojieration; that is to say, “commercial loan” shoiild>b<^ <>iiidi'd 
bv tb<‘ ])?‘csent law It would not be atfected by th(‘ Bill which is under 
discussion. Only non-commercial loan will be abe(ded In tlie Bill as 
it is ])ro])osed. So, it is advanta‘>'(‘ 0 us to Ihe lender to see that ihe loaji 
that lie pi()i)os(‘s ^o advanicc comes iindiu- tin* category of “commei’cial 
loan”. He will tak(' every precaution to see that tlm loan that he 
advances is a commercial loan in the strict sense of the word. He will 
ask the borrower to (‘xecul(‘ a deial and take every le«>‘al pi‘(‘canlion so 
that his momn- may be sale and the loan may come under the catej^'ory 
ot “eomiiKMcial loan”, ll is also advantaf»eous to the boriower to see 
that Ihe loan is a non-commercial one. If he can imove that tlie loan 
is a non-commer(‘ial loan, then he will ^ef certain advantaj’cs. Aecord- 
ini;* lo this (danse, wind h has b(‘en ])roposcd, it a loan is taken solely for 
a commercial purpose, tluui it will be a commercial loan and not other- 
wise. My idea is that for the word “sohdy”, the word “mainly” should 
be substituted. The reason is wvy (dear because if the vvmrd “sohdy” is 
retained, the burden of proof would be on the lender, that is to sa\. 
he h!is to ])rov(> thal the loan that li(‘ has hdvane^d for a commercial 
])ur])os(‘ is a])])lied orilV for that commer(*^al purpose. Only then he vvdll 
J4’et a*(tec]‘e(‘: olhei\vis(‘ it would b(‘ dBficult to ^'(d a d(H*ree if lh(‘ loan, 
though taken for a eomm(*r(dal jmrposf, is aiTplit'd to some other 
pur])ose. Emu) if a portioi^ of the loan taken for a commeiadal ])urj)o^(‘ 
is ajiplied to a non-commercial purjiose, it would be very difficult foi 
the hmder to ”(d his inoney laudv. So, my proposal is that a loan, if it is 
ap])lied witiuljj foj- a commercial ])urpo.se, should he trc'ated as a comnuu- 
cial loan. If the word “sohdy” is redained, the ivsult would be tliat it 
would encourage cheating’ and also litifi'atio!! . It would not lie iiossilde 
foi- a lender to see how the money has been a])})lied. Sup])ose, a man 
takes a loan of Bs. lOf) for a commercial purpose. He ai)plies, say. 
Its. 90 for that ])urpose and Its. 10 for ^some other inirpose.. If the 
lender asks for his money back, then, he will not ^et it })ecause the loan 
will not b(‘ a commercial loan but a portion of the money has beem 
apjdied to a non-commercial purpose. By this way, takin<r advantape 
of the wording of this clause, the borrower will try to cheat the iendi^r. 
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Therefore, my suggestion is that if a loan is taken inainly for a commer- 
cial purpose, it should come under the category of a commercial loan. 

If the word ‘‘sole'ly’’ is retained, there is another disadvantage. Not 
only would there be several cases of litigation in the country but also 
there would be several rulings on the interpretation ^of the word 
“solely’’, and I can say that it would be very difficult even for a lawyer 
to define the word “solely”. That would lead to ruinous litigation 
both for the borrower and the lender. The law of the country should 
be such that there would be no ambiguity. It should be as clear as 
possible and should not leave any scope for litigation. If we keep the 
word “solely”, then there would surely be litigation. 

The other day, the Hon’ble Nawab Sahib said in reply to an amend- 
ment of this nature that as the Bill was the outcome of a compromise 
between the lender and the borrower, he did not wish that there vshould 
be any amendment moved. We do not know whether there has been a 
compromise between the lender and the borrower. We do not know who 
were the borrowers’ representatives and who were the lenders’ 
representatives. , Taking for the sake of argument that there 
has been a compromise, I do not think he is justified in asking 
the Council not to send in any amendment or <o discuss it or to improve 
the Bill in any sense even if it be found that there is scope for improve- 
ment. If that be so, it is useless for this Council to discuss the Bill at 
all. We thought on that day that the suggestion made by my friend 
Rai Sahib Indu Bhushan Sarkar was an improvement and we think that 
this also is an improvement. I do not think that the Hon’ble Nawab 
Sahib’s argument can l>e accepted by the Council. 

With these words, I commend my motion to the acceptance of the ^ 
House. 

Mr, PRESIDENT; Amendment moved: that in sub-clause { 4 ) of 
clause 2 of the Bill in tfie explanation for the word “solely” in line 4, 
the word “mainly”, be substituted. 

The Hon^ble Nawab MU8HARRUFF HOSSAIN, Khan Bahadur; 

Sir, I oppose the motion of my friend, the Raja Bahadur. He seems 
to believe that non-commercial loan is a wrong thing. I do not con- 
sider it to he so. Loans both for commercial purposes as well as for 
non-commercial purposes are sound in principle. If a loan is advanced 
for a non-commercial purpose and if my honourable friend is under the 
impression that the loan will not carry any interest whatsoever or that 
it will not allow the owner qf the money to earn anything for invest- 
ment, I believe that it is a misconception of things. On the contraiy, 
if a man is honest, he will prefer to advance the money for non-com- 
paercial purposes. Usury is a thing, Sir, which is not encouraged by 
any system of law. If we have provided against usury, we have done 
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no wrong to the ^utotry, or to any principle o£ law that obtains in 
the woild. So, the accusation of my honourable friend thiat non- 
commercial loans will not at all be given by anybody is wrong. On 
the other hand, I am of opinion that all those honesi people who have 
got some money will advance money for helping their neighbours at a 
reasonable rate of interest, at an interest which we have provided 
for in section 30 of this Bill. So, there is absolutely no meaning in 
the apprehension of my honourable friend that a “commercial loan^’ 
should include tli^at kind of loan which is partly utilized for com- 
mercial purposes and partly for other purposes. I cannot acce])t the 
idea that a commercial loan should not be utilized for the purpose for 
which it is taken. If it is utilized for a purpose other than what my 
honourable friend considers proper, I think that the country wull not 
agree to that. Sir, I had occasion to sense the feeling in the country 
on this subject. The people are, I know, of opinion that usury must 
be stop])ed, and we have aimed ai that only and nothing else. We have 
allowed interest at a fair and reasonable rate, and we also believe that 
a man holding money, not for himself alone but foi* his neighbours 
and friends also should be allowed to advance money to’ them at a fair 
and leasonable rate, so thal there may always be peace and goodwill 
prevailing in the country. If the person w^ho holds money is under the 
impression that that money is meani for iaking aw^ay others’ properties 
and not for earning leigtimate interest, we cannot agree to that. I 
believe that wdien exclusion has been made for allowing all commercial 
people to run their commerce, they should be strictly honest in their 
dealings and we should see that the loan is taken for commercial 
purposes only and not for any other private purpose. I therefore), o])pose 
the motion. 

Rai Sahib INDU BHUSAN 8ARKAR: Sir, I rise to support the 
motion of Raja Bahadur of Nashipur. My object 'in supporting this 
amendirfent is that it tries to do away with the rigidity and harshness 
of some of the provisions of the Bill, and unlbss this amendment is 
accepted and the word “mainly’^ is used instead 6f the word ‘‘solely”, 
this Bill, when passed into law, will encounter many practical difficul- 
ties. It is not possible for a lender to keep a constant watch over all 
the actions of the borrow^er. Very often, the borrow^er spends the 
amount liorrowed for more than one purpose. It might very well be 
that the borrower spends a portion, say 70 per cent, or 80 per cent, of 
the loan for a commercial purpose and the rest for some private pur- 
pose and if in such a casd the law enjoins that the entire amount should 
be spent for commercial purposes, it would surely result in restricting 
credit available even for genuine commercial purposes. So. in my 
.^pinion, whenever the bulk of the loan is used for commercial purposes, 
'he loan should be recognised as a commercial loan for the purposes of 
this Bill. . . " 
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vSir, thif difficulty is that if only a small portion of a loan be used 
for other than a commercial purpose, the entire tranaction will not be 
recog'nised as a loan taken for commercial purposes. But how could the 
lender understand beforehand whether the borrower will use it for his 
private purposes or solely for commercial purposes. That is the diffi- 
culty, Sir. The wJiole responsibility has been placed on the shoulders 
of the lender, but in that case it will be very difficult for him to lend 
any money on this ac(‘ounl and the result will })e that the whole 
object of this Bill will he frustrated. For small money-lenders who 
lend money — say Es. 50 or Es. 100 — i1 is not possible to keep accounts, 
as ill the case of widows and small money-lenders, who do not 
usually keep accounts. Jt is only from their bonds that they 
adjust their accounts. They do not kee[) any acanuiits required for 
regular business. So, this sort of money-lending will be stopped 
which i.- absolutely necessary in ev(uv day life. Even if they invest 
f money in the villages, the villagers who deal in l ice or otlier necessities 
of life will be deprived of the taialities of borrowing sj;iall sums of Ks. 50 
or so, and if this sort of loan is stopped, their business will collapse 
and the whole jiiirpose of this Bill will be defeated. 

Eor thes(‘ reasons, Sir. 1 support the amendment moved by the Eaja 
Bahadur of Nashipur. 

Khan BahacSut M. SHAMSUZZOHA: Sii-, 1 beg to submit in this 
coimectioii that in the proposed Bill there has been an atteni])! to 
mak(‘. the two transactions, namely, commercial and non-eoinniercial 
transactions, as far as practicable completely separates If that inten- 
tion is not kejh in view, then there may be difficaillies as regards legal 
interpretation. So, with that object in view, 1 think, it has been 
attempted in this exi>iaiuition to restrict the scope of ‘ ^'ommercial 
loans” only to thi.se transactions in which thp money will be solely 
used fo]’ any of the purposw^ previously mentioned. The arguments 
that ha^e been advanced by the Eaja Bahadur and other friends seem 
not to attach much •’mpcAtam'e to this distinction which the framers 
of this Bill have ke])t in view. Sir, my liieud on the other side con- 
tended that by introducing the w'ord ^mainly”, some good purpose 
will be solved. 1 think, vSir, it will lead to litigation and cheating. 
So, Sir, h\ order that cheating and litigaton might be checked, it is 
better that the word ^solely” should be retained inst(‘ad of introdneing 
the w^oid ^mainly”. 

c 

Rdi S&hib JATINDRA MOHAN SENs Sir, so fai as this question 
is concerned, it has been before the House previously also. Now one 
thing that should be mad^ clear is this: that a commercial loan is 
intended to he excluded from the stringent provisions of the Bill, and 
for that purpose, Sir, a commercial loan is going to he defined, and it 
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be made and there should be no loophole for the escape of other loahh 
from the operation of the stringent provisions iacb>f?ed in the Bill. 

I am sorry, Sir, that I have got to oppose iliC amendment of iny 
honourable frjeiid the Raja Bahadur. My view is ihat,a commercial 
loan should be a commercial loan for all purposes and that there should 
be ho loophole given in order that some part of the money which is 
intended 1o be raised or borrowed for commercial purposes should be 
diverted to other purposes. 

Sir, objections have been raised that it would be very difficult for a 
lender if be is to see that every pie of the money is going to be spent 
for connnercial purposes. But I think that the object of this Bill is 
that loans should be given only to hona file commercial people. If a 
person has got to deal with different matters, e.g., if a man has got 
<*.ertain business, but after taking money for his commercial business 
if he diverts a portion of it to his daughter’s marriage or to his 
son’s Ainiapraffons I s])ould think that the law should see that the 
money is not diverted to those purposes. Sir, the lender must see that 
the money is lent to a hona fide commercial person and that he has 
reguhir books of account. In that case, there will be no difficulty in 
seeing that the money is applied to regular commercial purposes. 
There is no risk then about the money being advanced to such people. 
If he is an honest commercial man, certainly the money should be 
available to him. But the whole object of the Bill would be frustrated 
in my opinion, it a loophole is given and if he is permitted to divert 
anv portion of the money to other purposes. In that view, I am sorry, 
I have to oppose the amendment of my friend the Raja Bahadur. 

Mr. MESHAHUDDIN AHMED: Sir, the quistion may now be 

ptit. , ^ 

• » ♦ 

Mr, PRESIDENT: The question before *iie -Souse is: that in sub- 
elause (4) of clause 2 of the Bill, in the explanation for the word 
‘‘solely” in line 4, the word “mainly”, be substituted. 

(The amendment was negatived.) 

> 

Rai 8URENDRA NARAYAN 8INHA Bahadur: Sir, I beg to movo 
that in sub-clause (4) of clause 2 of the Bill in the Explanation for 
the word “solely” in lin^ 4, the word “actually”, be substituted. 

Sir, the Explanation lays down that if^the loan be in substance a 
loan for the purposes mentioned in the definition of the term “com- 
tnercial loan”, it will be deemed to be a commercial loan; but then 
goes the word “solely” which in my opinion, will take away a large 
portion of the discretion left to the Court to treat whether a Icfen fe 
36 
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really a ‘‘commercial loan"' or not. “Solely’’ is .a word which may 
mean this that even if a very small fraction of the borrowed amount is 
spent on some subsidiary purpose, the amount borrowed will not be 
treated as a “commercial loan”. Sir, if we look into clause (5) of 
section 39, it will be found that the burden of proving that a loan ds 
a “commercikl loan” has been placed on the money-lender who 
advanced the loan and if on the top of that the word “solely” is kept, 
then it will be difficult for the lender to prove that the money has been 
actually spent for commercial purpose. As has been said by one of 
the speakers on a similar amendment, there should be no loophole. 
The word “actually” would l>e more consistent with the intention of 
the Bill than “solely”, and with that object in view I move that the 
word “solely” in line 4 in the Explanation, be substituted by the word 
“actually”. 


Mr. PRESIDENT: Amendment moved: that in sub-clause ( 4 ) of 
clause 2 of the Bill in the Explanation for the word ^‘solely” in line 4, 
the word “actually”, be substituted. 

Mr. El G. ORMOND: Mr. President, Sir, 1 have only one brief 
observation to make on the remarks that have so far fallen from hon’ble 
members on the debate in regard to this amendment. It occurs to me 
that there is some confusion as to the time at which the test in regard 
to the nature of the loan is to be applied. Certain hon’ble members 
have spoken as if the whole course in dealing with the money after it 
has been lent has to be looked at. That, Sir, I take it, is not the 
intention of the framers of the Bill or of the wording of the clause. The 
lender has to satisfy himself under sub-clause of section 39 of the 
Bill. That clause cs as follows: — 

I 

“Notwithstanding, anyllu'ng contained in any law for the time 
being in force, in any suit, or proceeding, the burden of 
proving that a loan is a commercial loan shall be on the 
money-lender who advanced the loan”. 

Therefore, as a result of that clause it is clear, that I concede the 
point that^'the burden of proving is on the Tender that at the time the 
loan was made it was a commercial loan. It would be an intolerable 
burden if it is suggested that the money-lender has to look at the 
private accounts as well as the business accbunts of the borrower to 
whom h© lends money for the next 20, 25 or 50 years after he has lent 
it to see how that money has been spent. That, I submit, is not the 
object of the Bill or the wording of it. Therefore, a good many of the 
temarks it occurs to me which have been made in regard to this motion 
appear to be on a false basis. 'Hon’ble members have spoken as to the 
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diversion of the mqney after it has been borrowed, but that is a ques- 
tion which, I submit, does not arise. If that qiiosjtion does not arise, 
ther§ is little difiereuce, little benefit, in substituting the words 
'‘actually^’, ‘‘mainly’* or anything else for the ’^tnd “solely**. The 
business of the lender is to see at the time when he lends the money that 
it is intended fide for a particular transaction. Therefore, Sir, I 
oppose the amendment. 

The Hon’ble Nawab MUSHARRUFF H0S8AIN, Khan Bahadur: 

Sir, I oppose the amendment moved by my friend, Rai Surendra 
Narayan Sinha Bahadur. 

Mr. PRESIDENT; The question before the House is: thut in sub- 
clause (4) of cilause 2 of the Bill in the explanation for the word 
“solely” in line 4, the word “actually”, be substituted. 

(The amendment was negatived.) 

-1 

Mr. PRESIDENT. The next motion deals with clauifee 2{5). From 
what I have seen, the word “company** has not been used in any of 
the clauses of this Bill except incidentally where it has been used as 
insurance company, life insurance company, which are all clearly 
defined in those particular Acts. I think in the Bill, as it was originally 
introduced, in clause 24, the word “company** was used. If the 
Hon ’ble. Minister finds after scrutiny that the word “company** has not 
been used, then this clause might be omitted. So, I postpone the 
consideration of all the amendments based on this word in sub-clause 
2 (t5), for the present. 

Kh^n Bahadur NAIIRUDDIN AHMAD;' Sir, with regard to the 
amendment standing iil my name, I suBqiit that I am not going to 
move it. ^ * 

Mr. PRESIDENT: *rhe xeal point to be considered here is whether 
the term “company** has been at all used. 

Khan Bahadur NAZIRUDDIN AHMAD; Sir, I beg to^move that 

in sub-clause (9) of clause 2 of the Bill, for the words ‘‘any sum** 
appearing in line 1, the words “anything wihether in money or in 
kind”, be substituted. * 

The purpose of my amendment is to supply a great gap — ^and I 
suppose, an unintentional gap, — in drafting. The Bill contemplates 
loans in money as well as loans in kind. This phraseology will make 
it more suitable for the purposes of the Bill. It is a purely formal 
amendment and I hope that it will be accepted. 
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Mr. PRESIDENT: Amendment moved: that iji sub-clause { 9 ) of 
clause 2 of the BilL for the words ‘‘any siim^’ appearinjr in line 1, the 
words “anything whether in money or in kind^\ be substituted. 

The Hofi’hle Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

Sir, there is some difficulty in accepting my friend’s amendment now 
in view of the fact that we have not thought of considering any loan 
other than a money loan. With regard to a loan in kind, in section rl2 
of the Bill, we have said that even if anything is given in kind, that 
will also be valued at a price prevailing at the time when that thing 
is given. With that section standing in the Bill, I do not understand 
how I caiji either accept the amendment or oppose it without further 
scrutiny. So, I sug‘gest that its consideration may be postponed. 

Mr, PRESIDENT: The Hon’bie Minister suggests that the cx)n- 
sideration of this particular .amendment may be postponed. I also 
f^gree that the. Bill being a Money-lenders Bill, the insertion of the 
provision of payment in kind may bring in complications. Of course, 
the Hon’Ible Minister will consider the point and let the House know, 
J.ater on. 


Mr, NUR AHMED: Sir, I beg to move that in sub-clause { 9 ) of 
clause 2 of the Bill, after the words “a loan’^ in line 4, the words 
“whether the same is charged or sought to be recovered specially by 
way of interest or otherwise’ \ be inserted. 

] tliink this simple amendment is necessary to clear what is 
intended. I do not wdsh to take up much time of the House. I only 
appeal to the Honible Minister to accept this amendment. 

^ w 

f •< “ 

Mr. PRESIDENT;* Amendment moved : that in sub-clause ( 9 ) of 
clause 2 of the Bill, Siter^thq words “a loan” in line 4, the words 
“whether the same is charged or sought *to be recovered specially by 
W’ay of interest or otherwise”, be inserted. 


The Hon’ble Ns^wab MUSHARRUFF H08SAIN, Khan Bahadur: 

Sir, I accept the amendment. 

I 

Mr,. PRESIDENT: The que.stion before the House is: that in sub- 
trJnuse { 0 ) of clause 2 of the Bill, after the words “a loan” in line 4, 
the words “whether the same is charged or sought to be recovered 
'epecially by way of interest or otherwise”, be inserted. 

« fThe motion was agreed to.) 
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Mr. RANAJIT^PAL CHOUDHURYS Sit, I beg to move that fdr 

lub-^lauae (10) of clause 2 of the Bill, the following be substituted, 
namely: — 

’ 'lender*’ means a person who advances a loan and shall 

include a Hindu undivided family and the legal representa- 
tives and successors-in-interest, whether by inheritance or 
assignment or otherwise, of a person who advances a loan 
and includes a money-lender’*. 

Sir, niy reason for my moving this amendment is that in very many 
cases after the death of a man, his heirs are sometimes put to diffi- 
culties in getting their house in order. When the father dieS, the sons 
have to go through the Sradh ceremony and then there are many cases 
when these deeds or documents might get barred by limitation. 
Besides that, it would hasten the matter and that is why 1 have sug- 
gested this ameiniment. Besides, all the other provinces where legis- 
lation on money-lending has been enacted, this clauf^e has Ibeen in- 
serted and the definition of the term ‘Mender** has l>een more or less 
of a similar type. In Madras, United Provinces, Central Provinces, 
Bihar and Orissa, where legislations on money-lending have been 
passed, this definition has been adopted. I hope, Sir, that in the 
interest of the borrowers, this definition will be acce])ted by the House. 

Mr. PRESIDENT: Amendment moved: that for sub-clause (JO) of 
clause 2 of the Bill, the following be substituted, namely: — (10) 
‘Lender* means a person who advances a loan and shall include a 
Hindu undivided family and the legal representatives and successors- 
in-int<?rest, whether by inheritance or assigTjment or otherwise, of a 
person wlho advances ^ loan and includes a mone>'-lender.** 

• ( » 

• * 

Mr. KAMINI KUMAR DUTTA: Sir amendments Nos. 46-48 are 
exactly the same. So, they may also be considcYed along with it. 

Mr. PRESIDENT: Yes, you can speak on this motion. 

• 

Mr. KAMINI KUMAR DUTTA: Sir, the object of this amend- 
ment is only to make the definition more clear. Personally speaking, 
I think of course, that ‘Mender’* also means successors-in-interest. In 
the ordinary sense, it ought to mean that. But to remove all possible 
doubts, we have tried to make it more cleaft-, so that it will read thus: 
■^-“lender” means a person who advances ^ loan and shall include a 
Hindu undivided family and the legal representatives and successor^ 
in-interest, whether by inheritance or assignment or otherwise, ^ot ai 
person who advances a loan.” This is only an amplification of the 
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definition of the term ‘‘lender*' in order to remove* all possible com- 
plications which might arise in the course of litigation over this pieCe of 
legislation. In the case of a Hindu undivided family which is not 
isolated, if the money is advanced to a person from the funds of tlje 
Hindu undivided family, the point may arise whether he should be 
entitled to the advantages provided for in this Bill. Our purpose is 
to ensure that such persons should also (*.ome under the category of the 
term “lender." In the case of the Hindu undivided family, they 
should also come under the provisions of this Bill and if a man dies 
or if a man assigns his interest, lx)th the successors-in -interest or the 
assignee, whether testate or intestate, should come under the provisions 
of this lav* The object of this amendment is not really to correct, but 
I think, to extend the provisions of the law io all classes of money- 
lenders and their successors-in-interest. 

Dr. RADHA KUMUD MOOKERJI: Sir, T i^se to support the 
amendment on grounds which, I hope, will commend themselves to 
Government. t)ne of the first principles of jurisprudence is that 
ambiguous and equivocal statements should not find any place in any 
measure of legislation. Now, this is a measure of legislation whidh 
concerns the vast masses of the people who are not at all conversant 
with legal subtleties and terminologies. It is, therefore, very very 
necessary that the framers of the law must clearly declare what their 
intentions are in regard to every detail of the law. 

Now, here, for instance, the term “lender" is supposed to mean a 
person, but there is a good deal of ambiguity about the significance of 
this person in the legal sense of the term, as to wheilu'v a person is 
merely an individual in flesh and blood or this supj)osed ])ei'M)n , might 
also include what «nay be ca^ed the legal fiction of a sort of a cor- 
poration or family which is^ian undivided family. Therefore^ ^Sir, I 
do not think that the Jamendment can be construed as importing any 
vital change into th%i#profjosals of the Government. It only helps 
Government to make clear their real intentions in bringing forward 
this piece of legislation. I say that the very piirjjose of the Govern- 
ment will be better facilitated if they really accept i1 as a more (iomplete 
definition pf what is really very very obscure; for, on account of this 
obscurity a situation may crop up which may lead to litigation and to 
other difiiculties. I, therefore, make an appeal to Government that 
they should show their good sense in accepting this amendment which 
will only remove the obscurity of the drafting in the proposed Bill. 

• 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Sir, the main amendment stands in ray name, but here I have to sup- 
port ^my honourable friend, Mr. Ranajit Pal Choudhury. As stated 
by the previous speakers, his object is to make the definition more 
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clear. I am of opinion that this amendment makes the definition 
fuller and wider. This definition, I might inform t)he House, has 
been accepted by four or five provinces wihile passing or considering a 
legislation of a similar nature. Other provinces, such as the United 
Provinces, Bihar and Orissa have also accepted such a definition in their 
legislation. Such a wide definition will spare trouble and litigation 
to those who will succeed t-o the interest of Ihe original inonoy-h'nders 
by the operation of law or otherwise. Under the present restricted 
definition, the necessity of being provided with a license for taking 
steps to realise money will be a hindrance to the money-lenders. By 
way of illustration, I may say that if a person advances money and 
dies leaving behind one son, then the son cannot sue for the money 
unless he takes a certificate. The formality of securing such' a certifi- 
cate will necessarily involve some time; meanwliile, some loans might 
be time-<barred. So, in order to avoid the ambiguity of the language, 
I think the House will accept the proposal. 

% 

Rai Sahib JATINDRA MOHAN SEN* Sij*, the amendment to my 
mind does jiot deal only with one subject but witli two subjccis. As it 
stands, it says lhat the terra “lender” means a j)erson who advances a 
loan and shall include a Hindu undivided family; and then it comes to 
anothei* subject and says that the legal re])reseTitativcs and successors- 
in-interost, whether by inheriiance or assignment or otherwise, of a 
person who advances a loan are also included as money-lenders. 

Therefore, Sir, the definition deals wdth two things, namely, an 
undivided Hindu family and the legal representatives of a person who 
advances a loan. The second part, I think, is intended to evade the 
Succession Act — Act YII as we call it, and the first part, of course, is 
intended to include an^ undivided Hindu^ family. ^ 

Now, if the intention is to evade Act, \^I, tht^n it is for the (jovern- 
ment to decide whether the provisions ot Act VIT can be evaded. 
(Mr. Kamini Kumar Dutta : Act YII cannot b^vaded.) In order to 
obtain a succession certificate, some duties have got to be paid. Now, 
if this definition is accepted, then no duty will have to be ])aid by the 
legal representatives of a person. (Mr. Rana.tit Pal (hiowiinuRY : 
That is a dili'erent subject altogether. Succession certificate has got 
nothing to do with it.) The definition is intended to include the legal 
representatives and the successors-in-interost of a person who advances a 
loan. So, this aspect of the matter has also to be considered in decid- 
ing whether the entire amendment should be accepted or not. My sub- 
mission is that the first part of the amendnd^nt which deals with* Hindu 
undivided family should be adopted, becaus^e in that case the position 
of an undivided Hindu family will be made clear. But so far as the 
second part is concerned, I do not think that it should be included in 
this definition, and I oppose that part of the amendment. * 
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Mfi E- Cl ORMOND: Mr. President, Sir, as the deiiilition stands^ 
in its unamended form, it reads as follows: — “lender*^ means a pwsou 
who advances a loan and includes a money-lender. As it is proposed 
to he amejidcd, the term “lender” is directly to be made to include a 

Hindu joint family. ^ 

• 

jN^ow, Sir, the definition, as it stands, refers to a person. Tt says 
that “lender” means a person who advances a loan and includes a 
money-lender. The word ‘‘person^’ is defined in the Bengal General 
f5}auses Act, section 3, sub-section 32 which reads as follows: — 
“Person shall include any -company or association or body of indivi- 
duals whether incorporated or not”. Now, it would appear that, on 
the basis pf those words in the ordinary English meaning, they would 
include an ordinary Hindu joint family. T agree that it may be that 
there has been some doubt or there miglit be some doubt, if those words 
have not been finally determined, whether they will include a Hindu 
joint family. But the place to make that amendment, if it is desired 
that a Hindu joint family should be in the same position as a “person’^ 
for all propositions ot law, is, I submit on the Bengal General Clauses 
Act and noi a pai ticular Act for a partiimlar purpose sucli as the one now 
under discussion. The Bengal General Clauses Avi is coming up for 
(consideration in a very short time (Mr. Kamint Kumar Dutta : Not the 
whole of the Act.) and this matter, I should submit, is more properly 
dealt with there. If the principle whicli T am now suggesting is a 
right one and is not followed, then w^e got into thf‘ most impossible 
situation in regard to legislation. For every particular Act whicli is 
passed for a particular purpose has to give definitions of other common 
words used in the Act. This House will then be saddled with the 
impossible task of framing a legal dictionary for every particular Act 
that it i)asses and on g(*n#'?ral Y)rincipl(*s. Sir, I would appeal to the 
mover of this motion — whether he (‘an persuade the House that 
his proposition is correct orltio^ — irrespective of that, I would ‘appeal 
to him and the suppofters of the motion, even if they wish a Hindu 
joint family to be indiVdeTl in the definition of a “pmson”, that this is 
not the proper moment nor the proper place at which that ought to be 
pressed. 

Then, Sir, there is the other point made in the definition, as was 
pointed out by the honourable speaker who spoke last, that a “lender” 
has to be defined in this particular Bill as including certain legal 
representatives and successors so as to deal \^ith the cases that might 
arise when the original lender dies. The remarks I have already made, 
I submit, covc^r this ground also. As w^as pointed out by the honourable 
speaker who spoke last, that is also a matter which is concerned with the 
general policy or general administration of the law in regard to suo- 
(jession on death of an individual and the same rules should apply to a 
mon^y-lending loan as to any other loan. And, of course, it is commony 
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knowledge that whem a man dies, his contracts and his d^bts and hia. 
loans, are not extinguished. Therefore, Sir, that is again, I should 
respectfully submit for the consideration of this F-r-use, not a matter 
to be dealt with in connection with this particular Bill which is merel/ 
a*Bill for a particular purpose. 

Therefore, I oppose the amendment. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I do not wish to 
improve upon Mr. Ormond’s lucid and clear analysis of the position. 
It is an effective reply to the first portion of the amendment. Wilh 
regard to the second portion of the amendment, I wish to submit a 
word or two. The amendment seeks to specifically include tronsferees, 
legal representatives and successors-in-interest as included in the 
definition of the term ‘lender”. I submit this attempt ignores the 
existence of many Acts and laws which sufficiently provide for them. 
In fact, the Tiaw yf Inheritance which is the law of the land lelating 
to each community is still binding on our Courts. Thai is guaranteed 
by British Statutes as well as Indian Acts. Whatever advantages or 
obligations the lender possesses, will also descend to liis heirs, trans- 
ferees and the legal representatives, because those persons stand in the 
shoes of the lender, their predecessor-in -interest. This being the state 
of the law, it is not at all necessary to trouble about the position of 
heirs and legal representatives. Their interests are already clearly 
safeguarded. To take some examples, there is the Transfer of Property 
Act. In that Act, the terms “vendor” and “puichaser”, “lessor” and 
“lessee”, “mortgagor” and “moitgagee” have been mentioned. Iha- 
borate rights and obligations touching them have been provided for. 
But their transferees, heirs and legal representatives have not been 
raentoned. That is not necessary. The Bengal Tenancy Act speaks^ 
of “landlord” and “ieifant”. It never lAdheis al)out thidr transferees, 
heirs a^nd legal representatives. They *ire cleaijiy implied in the Act. 
Then there is the Contract Act which will also apply to the Money- 
lenders Act. The Contract Act deals wdth Tli^ights and obligations, 
of the contracting parties, tt does not specifically deal with their heirs 
and legal representatives. I submit, they are sufficiently provided for 
in the general law of the land. The amendment is, therefore, redun- 
dant. 

Mr. NARESH NATIJ MOOKERJEE: May I make a submission 
with regard to the remarks that have fallen from my hon’ble friend 
Mr. Ormond? Sir, he has stated that thin is not the proper time nor 
the place to discuss this amendment and that we will get an oppor- 
tgnity of discussing this matter when the (Jeneral Clauses Amendment 
BUI (^ornes up. With all respect, may I point out that the General 
Cljauses; Amendment Bill dpes not propose to deal with this, matf^r ilti 
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all. I think that it does not include within its sc6pe the question in- 
volved here, and *I think it will have to be dealt with by anpther 
amending Bill if we now decide not to discuss this matter. As a 
matter of fact, as pointed out by Dr. Radha Kumud Mookerji, I think 
we should try in all cases, wherever possible, to make the^law very clear 
and unambiguous. Besides, Sir, when our sister provinces, in 
almost all cases of similar legislation, have clearly defined this 
term, I do not see why my friends opposite should have any objec- 
tion really to support this amendment suggested by the Congress party. 
I feel, Sir, as a matter of fact that this amendment is likely to clear 
the position very much, because it will do away with all complications 
and ambi|]fuity in the Bill. 1 think that it will also prevent a lot of 
litigation and trouble to the Hindu undivided family. May I, with 
these remarks, request my friends opposite not to reject this amend- 
ment? As it happens, Sir, several amendments have already been 
accepted, and the Bill will, in any case, have to go to the other place. 
Therefore, a small amendment of this nature will ntt really delay the 

Bill. 

The Hon’ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

Sir, when the amendment was moved, I was under the impression that 
the existing law was not sufficiently clear and so, as was mentioned 
by previous speakers, this Bill should clarify the matter. But after 
hearing the speeches that have already been made on this amendment, I 
find that the position is not really so bad. Mr. Ormond has clearly 
told the House that even if the amendments proposed by my friends 
arc not accepted by the House, according to the existing law, an 
undivided Hindu family will be treated as a person. Further, as 
regards legal rcpre^entati'fes also, he has said that they would' have 
the protection or advantage this law. TJnde'r no circumstances is 
the general law of the* land being repealed by this legislation.' This 
being the position, I rgther constrained to say that really speaking 
there is not much force in the argument advanced by my friend that 
the position requires clarification. Some of my friends have mentioned 
what had been done in Bihar and in other places. But Bengal always 
boasts of very clear brains. If we are to follow Bihar in a case like 
this, the less said about it the better. With such clear brainiKdHorking 
all over the country, I do not think we need imitate Bihar at all and 
be a laughing stock of the world. I would E^peal to my friends not 
to imitate others, less important than themselves. You doubt whether 
the existing law is sufiiciently clear on the point. Mr. Ormond has 
told you that this amendment is not necessary. My friend Khan 
Bahadur Naziruddin Ahmad has said exactly the same thing. Up to 
date, nobody has ever thought of defining anything including the other 
iiftplications of the Law of Inheritance and other laws prevailing in 
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the country. With* that decision before us, I hope m:^ friends will 
. not |)ress a motion like this and try to follow other pi’ovinces which 
are less advanced. They should wake up like tru<' ^.jns of Bengral and 
slmw to others that we are to lead and not to be led by others. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, my view is this. 
There are certain difficulties, no doubt, so far as the interpretation of 
different clauses is concerned; because contracts are ordinarily binding 
on parties, and certain rights which pass to the heirs are provided for 
by legislation, otherwise they pass with the obligation which automati- 
cally arises from the passing of the advantages. Section 24 of this 
Bill puts the lender under certain obligations to supply to the borrower 
with accounts and other details of the transaction. The difficulty may 
arise with regard to the question whether such obligations pass to the 
heirs. 

Mr. KAMINI KUMAR DUTTA; They will not. 

Mr. HAMIDUL HUQ CHOWDHURY: Therefore, the position 
really becomes difficult, and I would suggest at this stage that the 
Bill may be i)ii.ssed as it is, Tf any difficulty arises in its interpreta- 
tion, th^n it can be suitably amended. 

Mr. HUMAYUN KABIR: Since it seems that there is some 
difference of opinion among legal experts on this point as to whether 
this particular clause covers a Hindu undivided family, may I suggest 
to the Hon’ble Minister that the matter may \)e postponed till the next 
meeting. of the Council? In the meantiigie, he may discii.ss with the 
Leader of the Opposition who is also d lawyer^and has something of 
that clear brain which we have always adinir^ il^the Hon’ble Minister 
and which I think is the common portion of the people of Bengal 
whether they belong to the Opposition or to the Government. May I 
suggest to the Hon’ble Minister that the matter may be postponed till 
the next meeting of the Council? 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, I think that my hon’ble friend Mr. Humayun Kabir is not a 
lawyer, whereas other lawyers who have understood the case have 
given their opinions. If Mr. Humayun Kabir would be silent, it 
would simplify matters. * 


Mr. HUMAYUN KABIR: I am a lawyer. 
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Mr. PRESIDENT: 'Mr. Pal Choudhury, do jfou want me to ^ 
the amendment in' two parts separately P ' 

Mr. RANAillT PAL CHOUDHURY: Yes, Sir. 

f 

Mr. PRESIDENT: The question before the House is that for sub- 
clause { 10 ) of clause 2 of the Bill* the following be substituted, 
namely : — 

{ 10 ) ‘Lender’ means a person who advances a loan and shall 
include a Hindu undivided family”. 

The House divided with the following result: — 

AYES— 15. 

Rsy. Mr. Nagandrs Narayan. 

Roy, Mr. Amulya Ohons. 

Sanyal. Mr. Sachindraliltrayan. 

Sarksr, Rai Sahib Indu Bhusin. 

San, Rai Sahib Jilindra M>hiT. 

Sinha, Rai Bahadur Surandra Narayan. 

Sinha, Raja Bahadur Bhupandra Narayan, of 
Naihipur. 

NOES— 26. 

Ahmad, Khan Bahadur Naiiruddin. 

Ahmad, Mr. Maibahuddin. 

Ahmad, Mr. Nur. 

Bakih, Mr. Kadar. 

Barua, Dr. Arabinda. 

Ohowdhary, Mr. Khorihad Aiam. 

Ohowdhury, Mr. Hamidul Huq. 

Gohan, Mr. 0. J. 
iTRoxario, Mn. K. 

HoMiin, Mr. Latafat. « 

Huntar, Mr. H. G. A. t , 

Hnq, Khan Bahadur Syad Muhammad Bhaxi^. 

Kirim, Khan Bahadur M. Abdul. , 

(The amendment way;»,ej^tived.) 

S' 

Mr. PRESIDENT: The question before the House is: that for sub- 
clause { 10 ) of the Bill, the following be substituted, namely: — 

^\ 10 ) .‘Lender’ means a person who advances a loan and includes 
the legal representatives and successors-in-interest whether 
by inheritance or assignment or otherwise, of a [jersou who 
advances a loan and includes a money-lender”. 

(The amendment was negatived.) 

Mr. PRESIDENT: The next amendment of the Haja Bahadur is 
covered by the previous one. So, now we shall take up the amendment 
stancfing in the name of J^ai^ Sahibs Indu Bhusan Sarkar. 

f 


Khon, Khan Bahadur Muhammad Auf. 
Laidlaw, Mr. W. B. Q. 

Moiifl, Khan Sahib Subidaii. 

Momin, Bsgum Hamida. 

Ormond, Mr. E. C. 

Rohman, Khan Bahadur Ataur. 
Rahman, Khan Bahaiur Mukhiuur. 
Raihid, Khan Bahadur Kazi Abdur. 

Roy, Rai Bahadur Radhica Bhutan. 
Scott- Kerr, Mr. W. F. 

Shamiuzzoha, ^han Bahadur M. 

Singh Roy, Mr. Saiiesarar. 


Ohakraverti, Mr. Shrith Chandra. 

Oaa, Mr. Lalit Chandra. 

Outta, Mr. KaminI Kumar. 

Maitra, Rai Bahadur Brojandra Mohan. 
Mookorjoe, Mr. Naraih Idath. 

Mookarjl, Or. Radha Kumud. 

Pal Choudhury, Mr. Ranajit. 

Poddar, Mr. H. P. 
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Rai Sahib INDU BHU8AN 8ARKAR: Sir, T heg to B^ove that 
ahb-^lause (10) of clause 2 of the Bill, he omitted. 

• '* I 

Sir, my reason for moving this amendment is lUit casual lenders 
like lawyers, doctors, widows will he excluded fium the scope of this 
Bill, because this Bill will apply only to persons wliose professional 
business is money-lending. A man may he in Govenfment service 
and, on some occasions, he may lend to friends or relations, hut that 
does not mean that he is a professional money-lender. He would not 
he compelled to register himself as a money-lender and to pass through 
the procedure enabling him to recover the loan advanced by him. 
Suppose a Minister of the Crown or a Judge of the High (\)urt helps 
a friend or a relation with temporary loans, according to rny amend- 
ment he should not come within the operation of this BilNand this 
will render unnecessary the amendment of my honourable friend, 
Mr. Eanajit Pal Chowdhury, which relates to Pvrdanashui women 
money-lenders. 

Mr. PRESIDENT: Amendment moved: that sub-clause {10) of 
clause 2 of the Bill, be omitted. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

5ir, I oppose it. 

Mr. PRESIDENT: The question before the House is; that sub- 
clause (10) of clause 2 of the Bill, be omitted. 

(The amendment was negatived.) 

Mr. PRESIDENT: The next amendment stands in the name of 
Mr. Kader Baksh. 

* % 

• • 

Khai) Bahadur nAziRUDDIN AHMAD: Sir, consideration of 
amendments Nos. 51, 52, 5?*! and 54 m{fy be jjostponed for the present. 

Mr. PRESIDENT: All athe four? 

Khan Bahadur NAZIRUDDIN AHMAD: Yes, Sir. 

Mr, PRESIDENT: Then, the next amendment is No. 5% standing 
in the name of the Raja Bahadur of Nashipur. 

Raja BHUPENDRA -NARAYAN SINHA Bahadur, of Nashipur: 

Sir, I beg to move that at the end of sub-clause (13) (a) of clause 2 of 
the Bill, the words “not by way of or for investment” he addeJ. 

Sir, if there is a deposit of money or* property without interest, 
then it will not he affected, but to make it more clear I suggest this 
kmendm^tit. * 
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Mr. PRESIDENT: Aiiiendment moved : that at the eod of sub-clau$e 
(13) {a) of clause 2 of the Bill, the words ‘not by way of or for invest- 
menf' be added. ’ 

The Hon’ble Nawab MUSHARRUF H08SAIN, Khan Bahadur: 

Sir, I think this amendment is unnecessary. If it is not by way of an 
investment, then it will not be taken as a loan. I, therefore, oppose the 
amendment. 

Mr. PRESIDENT: The question before the House is: that at the 
end of sub-clause {13) (a) of clause 2 of the Bill, the words ‘‘not by 
way of or for investment” be added. 

(The amendment was negatived.) 

Mr. PRESIDENT: Amendments Nos. 56 to 59 are postponed for 
consideration. Then come amendments Nos. 61-62. 

Mr. HUMAYUN KABIR: Sir, 1 beg to move that in sub-clause 
(13) (d) of clause 2 of the Bill, after the word “loan” in line 1, the 
words “of rupees five thousand or more” be inserted. 

Sir, sub-clause (13) of clause 2 of the Bill lays down what is a loan 
and makes certain exclusions, e.g., deposit of money or other property, 
a loan to, or by, or a deposit with, any society or association registered 
under the Societies Registration Act ; a loan taken or advanced by any 
Government. Certain other classes of loans are also excluded from the 
operation of this Bill, When this Bill was first moved in another 
place, it was sent to the Select Committee. When it came out of the 
Select Committee, most of these other classes of loans were included 
within the operation of this Bill. Loans which are advanced by 
scheduled banks, c^-operaftve societies or by co-operative life insiirance 
societies and other classes of societies like that Were originally included 
within the provisions* of this 43111. Now, Sir, there is no denying 
whatsoever that one oOh^ greatest hardships on the agriculturists has 
been on account of loans which they haye taken from co-operative 
banks and therefore this Bill originally wanted to include loans 
advanced by co-operative banks or even by scheduled banks w’ithin the 
operation of this Bill, Afterwards, in the course of discussion in the 
Assembly something happened, and the result was that one class after 
another of loan transactions was excluded from the operation of this 
Bill. Ultimately, the position, as it stands now, is that most of these 
classes of transactions are excluded excepting only a few which are 
made by private money-lenders. The purpose of my amendment is to 
bring back within the Bill some of those loan transactions which were 
intended by the Select Committee to which the Bill had been referred 
in another place within the provisions of this Bill. If we are to give 
r|ilief> to the agriculturists, we must give relief to them from what is 
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in very many cases |he oppression of the co-operative societies. There is 
no doubt whatever that the co-operative movement was started with a 
• view to benefit the agriculturists, but equally there is no doubt that in 
many cases co-operative societies have proved opp» .ive to the agricul- 
tirrists. And to-day in the country-side generali\ and in the ^illageB 
particularly, there is no doubt that in many cases co-operative societies 
have proved oppressive to the agriculturists. And to-day in the country- 
side generally and in the villages particularly, there is a considerable 
feeling against the co-operative societies. In many cases, money has been 
advanced to the co-operative societies by the Bengal Provincial (co- 
operative Bank at a rate of interest ranging from 4 to 6 per cent, to 
Jihe central banks and the latter advance money to the rural banks at, 
I believe, the rate of 8 or even 9 per cent. Khan Bahadiy’ Ataur 
Eahman who has been asociated with co-operative societies for a long 
time will correct me if my figures are slightly inaccurate, but I think 
this is generally a true description of the state of afiairs which obtains 
in the case of the^ co-operative societies. Then, the rural societies 
advance money to the borrowers sometimes at the rate of 12 or 15 per 
cent. I think that there have been occasions when the late of interest 
charged has been even higher than 15 per cent. Obviously, the co- 
operative societies which were intended to benefit the agriculturists were 
not intended to be profiteering institutions, and this sort of high rate of 
interest was brought in only in order to give a higher rate of interest to 
those who deposit money in the central co-operative societies and pro- 
vincial co-operative societies. This is why the Select Committee to 
which this Bill was referred in another place wanted to include co- 
operative societies within the provisions of this Bill and in this way 
give relief to the agriculturists. Afterwards, Sir, co-operative societies 
have been excluded with the result that no relief whatsoever would be 
given to the agriculturists if the Bill is pas8(M in the form in which it 
is placed before us to-ddy. Take again tlf^case of the scheduled banks. 
There fs no doubt whatever that there tare certain differences between 
scheduled banks and private money-lenders. A scheduled bank has to 
observe certain formalities; it has io live up to a certain standard. 
This is all true ; again it is equally true that a scheduled hank is a public 
institution. Therefore, the treatment which we should accord to a 
scheduled bank should be different from the treatment we accord to 
private money-lenders. But I feel that it is equally true th&t some of 
the scheduled banks are nothing but a co-ordination or consolidation of 
loan societies. Names have been mentioned at times, but I do not want 
to mention any, of scheduled banks which have been accused of lend- 
ing money to agriculturists and poor persons at an exorbitant j*ate of 
interest. 

* 

My amendment proposes to give relief to all those different classes 
of borrowers, but I want to make a distinction between those who are 
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abid to take care of tb#Bii6>l^es and those who are not able to take 
care of themselves. I tak^ that all persons who borrow Es. 5,001) 
or more are persons who ha^e some credit in the market. They havc' 
not merely credit in the market but they are generally persons of 
position in the society. Very often they are persons who have educa- 
tion and who can take legal advice. Since the Bill as it now stands 
seeks to exclude scheduled banks, co-operative societies and other 
diffeient classes of organisations which give loans to borrowers, I 
l>ropose that loans of Rs. 5,000 or more may also be left out. So far 
as loans of Rs. 5,000 or more are concerned, 1 do not want in any way 
to alter the provisions of the Bill. I agree with tlie Bill that in the 
case of loans of Rs. 5,000 or more by scheduled banks, by co-oi>eiativ((» 
societies/ by mutual life insurance companies, by building societies or 
other organisations like these, the provisions of this Bill need not 
apply. That is the Government position and I accept that. But the 
case is entirely different with regard to loans of less than Rs. 5,000. 
Jn the case of, say, a loan of Rs. 200 which has been taken by an 
agriculturist from a co-operative society and which has now in the 
tourse of years amounted up to Rs. 500 or Rs. 600, it is necessary that 
tlie i>ro visions of this IRll should apply. If we want to give relief to 
the agriculturists, it is necessary that my amendment should bo 
accepled by the Government. If they do not accept my amendment, 
1 will take it that they do not want to help ihe agriculturists and that 
they are trying simply to avoid the issue. If they pass a high-sound- 
ing Bill with a very wide, unlimited and somewhat indefinite scope and 
then by enumeraiion they exclude from the operations of the Bill one 
category after another category till ihe Bill remains but a mere farce. 
Indeed, if the transactions or loans in ihe case of co-operative societies, 
scheduled bank or oilier classes of credit institutions which have been 
mentioned in the , course of the Bill, are excluded from the operations 
of <b'" Bill, then the Bill is SK.dead letter. Therefore, I move that those 
who really want the ^interests 'of the agriculturists, must support an 
amendment like this^aoidpif they do not, I think. Sir, the country will 
draw its own conclusions. 

Mr. PRESIDENT: Amendment moved: that in sub-clause (4) of 
clause 2 of the Bill in the Explanation, aftei the word ‘‘loan” in line 2, 
the words “of an amount less than rupees five thousand”, be inserted. 

Mr. KAMINI KUMAR DUTTA: On a point of information^ Sir. 
We have also got similar pnendments in respect of paragraph (?) of 
sub-clause (13) (rf). What I wish to say is that if this amendment is 
accepted, then the result may be that our amendments will fall through 
automatically. But our amendments are more comprehensive. By our 
glrtQ’jdments (64-66), we want altogether to exclude paragraph Ct) o! 
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sub-nclause and by another ^pndfient (90-92), we want to 

eliminate the co-operative societies altogether. The object of the 
amendment of my friend, Mr. Humay^un Kabir, w only to exclude a 
particular amount of money invested by thesf' tunks. We want to 
include both co-operative societies and scheduled banks within the scope 
of the Bill. '^If Mr. Humayun Kabir’s amendment is accepted by the 
House, the result will be that our amendment for including the scheduled 
banks and co-operative societies may not come at all as the House will 
have accepted that scheduled banks and co-operative societies should 
be excluded only to a particular extent while we want that they should 
not be excluded at all. So, I would say, Sir, that our amendments 
ought more properly to come before this amendment. 

Mr- PRESIDENT: The amendment proposed by Mr. Kabir wants 
that the provisos fl and 2), may be applicable not to all loans but to 
some loans not exceeding Rs. 5,000. The passing or rejection of this 
amendment will^ot interfere with your amendment. 

Mr- HUMAYUN KABIR: If my amendment is carried, then I think 
the apprehensions of Mr. Kamini Kumar Dutta will be justified. 

Mr. PRESIDENT: HowF 

Mr. HUMAYUN KABIR: If it is carried, then it will read: that 
loans of an amount less than Rs. 5,000 will be included within the 
provisions of this Bill. 

Mr. PRESIDENT: The remaining portions have not been accepted. 
There are so many amendments. All that will be accepted by this House 
is that this section will be applicable only to certain loans. 

• 

Mr. KAMINI KUMAR DUTTA: It is the ^governing clause that I 
want to amend, Sir. 

Mr. PRESIDENT: That will come later. 

Rai Sahib INDU BHUSAN BARKER: Mr. President, > Sir, 1 rise 
to a poini of order on the ground of ultra vires. This sub-clause of 
clause 2 contains two paragraphs, viz., {d){i) and {e), which are hit 
by the Federal List and are thus beyond the power of this Council. 
Paragraph {d){i) of this sub-clause deals with such scheduled banks 
which were not on the Scheduled List on January 1, 1939. These banks 
are by the provisions of this section included within the purview of 
this section but such scheduled banks are both banking institutions 
under item No. 38 and corporations under item No. 33 of the F^de^pl 
37 
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List. Regulation of such federal matters in clause 23 as offences 
Against matters in Federal List will be affected by item No. 42 of the 
Federal List. Licence fees provided for in clause 10 will be levied in 
respect of non-scheduled and scheduled bank not notified and excepted 
as above will be fees within the meaning of item No. 59 of the Federal 
List. Chapter IV regulates the accounts of the above-named bank- 
ing corporations and will he hit by items Nos. 33 and 38. 

As regards sub-clause 13(e), it will be seen that item No. 28 of the 
Federal List mentions promissoi-y notes and the effect (if this sub-section 
is to include promissory notes within the ambit of the Bill. This will 
be trespassing on federal powers and so ultra vires of this Council. 

Sir, this is my point of order. 

c 

Mr. PRESIDENT: A point of order has been raised as to whether this 
Legislature is competent to deal with the banking business by corpora- 
tions. First of all, I should like to understand from the Hon’ble 
Minister what his reasons are for introducing this BUI. In the State- 
ment of Objects and Reasons, I find the following: — “The Act of 1933 
does not apply to Calcutta within the limits of the Ordinary Original 
JurisdicTion of the High Court, on the other hand, it applies to all 
loans made by banks. As regards the latter point the additional sub- 
section (3) added to section 10 of the Act of 1933 by the Government of 
India (Adaptation of Indian Laws) Order, 1937, may be seen. The 
powers of the Provincial Legislature are to some extent limited by the 
terms of Articles 28 and 38 of List I of Schedule VII of the Govern- 
ment of India Act, 1935, and the limitation extends not only to prevent 
fresh legislation on the matters covered by those articles, but also to 
prevent amendment of such parts of the Act of 1933 as relate to them. 
For this reason no attempt has l)een made to amend the Act of 1933, 
but a self-contained Bill lias been framed,, confined to such matters 
as it is believed are within the competence of fbe Provincial Jjegisla- 
ture, and a general prcfvision hsfs been made in clause 42 of the Bill to 
exclude from the opena^^i^’^ of the Act of 1933 any loan nr any trans- 
action connected with a loan which is subject to tliis Bill.’^ As I was 
looking at the Bill which was originally introduced in another place, 
I found that there were no provisions to include banks. So, I would 
like to he?! from the Ilon^ble Minister w,hat was his intention in 
making that distinction in the Statement of Objects and Reasons 
appended to this Bill. 

The Hon’lile Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

The point is this. My friepds are under a misapprehension. They 
believe that banking means money-lending but a clear distinction has 
been made in the Goverrilnent of India Act between banking and 
money-lending. So far as banking is concerned, that part is left to 
the SL^entral Government. So far as money-lending is concerned. 
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power Las been given to tLeJ'rovincial Government. So, if my friends 
believe that banking is the same as money-lending, then I would say 
the lesser people have the right of control th m tie biggei‘ people. 
If, on the otlier hand, my friends believe that nvuiey-lending is within 
the purview of the Government of India or the Central Legislature, I 
think they aife all wrong. I have thought ove]- this questian not once 
or twice but probably for the last two years and T am (dearly of opinion 
that the Government of India Act does not contemplate that the money- 
lending portion or anybody who lends money — never mind what he has 
— should be excluded from the control of the provincial Government. 
So, we aie in this matter within our rights. We have not encroacdied 
upon the right of the Central Government or Central Legislature at 
all. We have every right to deal with the question of money-lending. 
Never mind who are the people who lend money and which are the 
institutions which lend money. Anbody who lends money will come 
under our control. On this question, I am absolutely clear in my mind 
that power has l^^en given to this legislature to control all sorts of 
money-lending and that is why we have given the widest definition 
for the wTud money-lending or loan. That is, anything in the nature 
of a loan is a loan. We have made it as wide as possible, so that there 
may be iic misunderstanding or inistake by anybody. I would api>eal 
to my friends to (‘onsider this whether they are prepared to hand over 
the ])Owej of this legislature to the (/cntral Legislatuie or whether they 
are prepared to commit suicide. I wmuld appeal to them to consider in 
thei] otvn interests that they should not hand over their power of 
legislation to the Central Government on any plea whatsoever. On the 
other hand, in the interests of the country I am of opinion that when- 
ever there is even a shadow of doubt, that doubt should be so explained 
that the power conies to the provincial legislature who are responsible 
and who directly represent the people of the connjry. So, under the 
circumstances, I woulcl apiieal to my fronds to make a distinction 
between the two words, banking and Aioney-le4ding. I have nothing 
to do with your bankiug; you do your bankiag;^ business in any place 
you please. But I will not allow you or anybody to interfere with 
money-lending — it must be left uncontrolled and unfettered by any- 
body else We w'ant that money-lending should be controlled bv us 
and that is a power which .has been vested in us by the Government of 
India Act. 

Rai Bahadur SURENDRA NARAYAN SINHA: Sir, may I suggest 
that Ihe opinion of the Fedeial Court through <he Governor-General 
may be taken on this point ? • 

Mr. PRESIDENT: We have no right to consult the Federal Court. 
It is only His Excellency the Governor-General who can refer an intri- 
cate constitutional issue for the opinion of the Federal Court. 
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RsJa BHUPENDRA NARAYAN BINHA Bahadur: of Nashipur: 

Sir, you are going to adjourn the House just now. Under the circum- 
stances, may I request you not to' give your ruling on this point to-day ? 

Mr. PRESIDENT: I shall not give any ruling to-day. But ‘ I 
would draw tlie special attention of the Hon’ble Minister to the wider 
question that will arise later on, namely, what he really means when 
he says in his Statement of Objects and Reasons that ^‘the limitation 
extends not only to prevent fresh legislation on the matters covered 
by those articles'’ — meaning Articles 28 and 38. I draw the attention 
of the Bon’ble Minister to this point and T hope he will make the ix>int 
clear on the next day. 

I have also gone through the Adaptation Order referred to in the 
Money-lenders Act, 1933. There also you have included in section 
10 ( 3 ), the following, viz., ‘‘the powers conferred by this section on 
the Provincial Government shall, in relation to banking business 
carried on by any corporation, be powers of the Cei/iral Governmenl”. 
It is not doubted that the Pro-vincial liegislaiure has abs4>lute right 
to legislate on money-lenders and money-lending. Thai proposition 
is accepted but if there is any encroachment on the exclusive field of the 
Federal Legislature, then the principle that in cases of overlapping 
the power of the Federal Ijegislature will prevail, vshould hold good. 

As regards banking business, there are decided cases by Their 
Lordships of the Privy Council. T would siKJcially draw the attention 
of the Hon’ble Minister to get himself properly instriuded on the next 
day about what is meant by the word “banking”, ft is not banks 
but banking which is the crucial word to be taken into account in this 
connection. There is a great deal of dilference between these two 
terms. Banking is a mitch wider term and in several books on C^)n- 
stitution r have found that^lhey have made a distinction between 
these two terms. I find that in the Constitutional T.aws of the*^ British 
Empire by Jennings, the word “bank” includes “banking, incorpora- 
tion of banks and the issue of paper money”. Says Jennings, “The 
question then is as to the true nature and (diaracter of the legislation 
or as to what is the pith and marrow of the legislation. This seems 
to mean that the specific heads refer to purposes. If the purpose of 
legislatio-n is to regulate banking, then only the Dominion is com- 
petent”. In the Canadian Constitution, they make a distinction 
between the functions of the Dominion Legislature and the Slate 
Legislature and it has been defined that banking includes all trans- 
actionf\ that are the legitimate functions of a bank. In Stroud’s 
Judicial Dictionary, we find “banking” defined as follows: — “The 
British North America Act of 1867, Section 91, gives to the Parliament 
of Canada exclusive legislative authority over matters relating to bank- 
ing rin the Dominion. That expression is wide enough to embrace 

I 
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every transaction coming within the legitimate husiness of a banker^ \ 
Here, please mark the words “coming within the legitimate business 
of a banker^’. So, to what extent money-loiuling « *.iues within the legiti- 
mate business of a banker has to be decided. 1 have not come to any 
decision yet hor shall 1 give any ruling to-day. Bui I would draw 
the special attention of the Hon’ble Minister to this point so that he 
may clarify it when we meet next. 


Adjournment. 

The Council then adouiiicd till 2 p.ni. on Monday, the 18th 
December, 1939. 



m 
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Members absent. 

The following members weie al)seiit from the meeting held on the 
15th of December, 1939: — * 

(1) Rai Bahadur Kcshal) (^haiidru Baiierjee. 

(2) Eai Bahadur Manmatha Nath Bose. 

(3) Mr. Humayiin Reza Chowdhiiry. 

(4) Khan Bahadur Rezzakul Haider Chowdhiiry. 

(5) Mr. Narendra Chandra Datta. 

(6) Khan Bahadur 8. Fazal Cllahi. 

(7) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(8) Mr. Kanai Lai Goswami. 

(9) Nawabzada Kamruddin Haider. 

(1()) MaiilalSa Muhammad Akram Khan. 

(11) Rai Bahadur Satis Chandra Mukherji. 

(12) Mr. J. B. Ross. 


B. G. Prewi— B^30.40— n984A— 7S0. 



THE BENGAL LEGISLATIVE COUNGIfc DEBATES 


The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Monday, the 18th December, 1939, at 2-15 p.m. 
being the thirteenth day of thj Third Session, pursuant to section 
62(2) (r/) of the Government of India Act, 1935. 

Ml*. President (the Hoii’ble Mr. Satyendra Chandua Mtira) was 
in tlie Chair. 


QUESTIONS AND ANSWERS 

• Grant for Youth Welfare Scheme. 

78. Begum HAMIDA MOMIN: (a) Will the Hon’ble Minister in 
charge of the Education I)e])artment be pleased to state the manner in 
which the allotment of Rs. 72,000 sanctioned in the Budget of 1939-40 
for Youth Welfare is being used? 

(h) In what proportion is it proposed to spend for the benefit of boys 
and girls? 

The Hon’ble Maharaja SRI8CHANDRA NANDY, of Cossimbazar 
(on behalf of the Hon’ble Mr. A. K. Faziul Huq): (a) The allotment 
is not Its. 72,000 but Es. 75,000 which is being used in the following 


way 

Es. 

(i) Short training courses for teachers ’ ... If3,000 

(n) Grants to Inter-Sclviol Sports Associations ... 10,000 

(in) Grants to District Youth Welfare Councils and 

Youth Clubs ... ... 26.000 

(iv) Grants to schooled for providing facilities for • 

physical education ... ... 26,000 


Total ... 75,000 


Begum HAMIDA M'OMIN: With, referee (a)(i), will 

the Hon’ble Minister be pleased to state how shqrt training CQurses for 
teachers can be included iu the allotment for Youth Welfare? * * 
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The Hon’ble Maharaja 8RI8CHANDRA NANDY, of Cossimbazar: 

The teachers will be employed in giving physical training to boys 
according to the scheme. 

Khati Bahadur 8AIYED MUAZZAMUDDIN HOSAIN. Are we to 

understand that nothing is going to be spent for girls from this yearns 
grant? 

The Hon’ble Maharaja 8RI8CHANDRA NANDY, of Cossimbazar: 

As I liave stated in answer (/>), we are trying to see how much we 

can give for girls. 

« 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Nothing 
(luring the (*urrent year? 


The Hon’ble Maharaja 8RI8CHANDRA NANDY/of Cossimbazar: 

We liave not gdt the figures. I understand that the department is 
trying to get figures to see how much money can he distributed for 
girls as well. 


Relief work in the Murshidabad district. 

79. Khan Bahadur ATAUR RAHMAN: (a) Will the tion’hle 
Minister in charge of the Revenue Department be pleased to state what 
amount of money has been spent in test relief work in the Murshidabad 
district after the flood of 1938? 

(b) Through wha| agencies uas the money spent? 

« « 

(c) What supervision and control had the Governnient exendsed over 

ilic work? .* . * 

(d) Was all the expffffiiture made on public utility works such 
as roads, bridges etc.? 

(e) Is it not a fact that an embankment on the eastern bank of the 
Dwaraka river was erected betwoeu the villages Indra Dangapara and 
Sakhoghat Mth the money given for test relief on the plea of a road? 

(/) Is it not a fact that a bund in the beel lands of some influential 
aemindars was erected out of the said fund betjveen Tndra Dangapara 
and Basia ghat on the plea of a road? 

(g) What amount of monejf was spent on the two items referred to 
in paragraphs (e) and (/)? , 

(h) Will the Hon’ble Mi»iater be pleased to state if the Public 
He^lth^ Department was ponsplted when the said embankment and the 
hurid w^re constructed? If not, why ^gt? 
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(i) Will the Hon’6le Minister be pleased to state if these embank- 
Qients hnd the himds affected the drainage of the locality ? 

{j) Is it a fact that as an effect of tliese einba:jkaients and hunds 
thedast July flood brought ruin to many villages? 

(Jc) Is it a fact that these bunds were breached in many places by 
the last flood of July? 

(Z) Does Government propose to take steps to see that they are not 
repaired without en(iuiries by Irrigation and Public Health Depart- 
ments ? 

The Hon’bie Maharaja 8RISCHANDRA HANDY, of CossinHiaiar 
(on behalf of the Hon’bie Sir Bijoy Prasad Singh Roy): (a) 

ih. 5,2(i,779 up to the 17th November, 1939. 

(h) Through the agency of the District lioard of Murshidabad. 

(c) The work waf carried on l>y the District Board under the super- 
vision and control of the Collector. 

(d) Yes, but it includes the ])ay of the staff and contingencies. 

(e) No. It is a high road. 

(/) No. A District Board scheduled road between Basia ghat and 
Juran-Kandi has been raised and improved on the recommendation of 
the Subdiyisional Officer, Lalbagh. The road is about 5 feet below the 
high flood level. 

(g) Rs. 10,893. 

(/i) As the work had to be started in a hurry to relieve the distressed 
]>eople, there was no time to consult the Public Health Department. 

(i) No. 

(;) NcT auvswer tmuld be given witlioiij; ffivevsti^aticm by irrigation 
experts which would take time. 

(k) The bunds were breached at five places^specially where the 
road could not be completed for want of time. 

(Z) Yes. 

• 

Khan Bahadur ATAUR RAHMAN; With reference to answer (0, 
will the Hon’bie Minister be pleased to state if the Government have 
made any enquiry as to whether this has affected the drainage of the 
country ? 

The Hon’bie Maharaja SRI8CHANDRA NANDY, of Dossimbazar: 

Sir, I do not think that it comes under the Revenue Department. 

I may' state on behalf of my department that an investigation 
started by the Irrigation Department. 
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Khan Bahadur ATAUR RAHMAN: In reply to question (/i), i 
has been said that the work was started without consulting the i'ublii 
Health Department. Is there no order that no such embankments o 
roads should be constructed without consulting the Public Healtl 
Department ? 

The Hon’ble Maharaja SRI8CHANDRA NANDY, of Cossimbazari 

I admit that it was an unusual procedure undertaken at a time oi 
unusual necessity and [ ])elieve that the Uealtli Officer of the District 
Board was (jonsulted. 


Khan Bahadur ATAUR RAHMAN: Is the (iovernment aware that 
such unusual action of the Government has affected the country' 
unusually in the mutter of drainage ^ 


The Hon’hle Maharaja SRISGHANDRA NANDY, of Cossimbazar; 

I do not think so. 


Tha All-India National Planning Committee. 

80. Mr. LALIT CHANDRA DAS (on behalf of Mr. H. P. Pod. 
dar): Will the Hon’ble Minister in (diarge of the Industries Depart* 
nieiit be pleased to state in details wiiat part the (xovernment of Bengal 
has i)layed or has been playing iji the All-India National Planning 
Committee set up by the Indian National Congress. 

The Hon’bie Mahcraja SRISCHANDRA NANDY, of Cossimbazar 
(on behalf of the H^^e Nawab Khwaja Habibullah Bahadur, of 
Daoca): Government have agreed to co-operate with this Committee 
and to contribute towards its expenses the sum of Es. 5,000 which was 
asked for by the Committee. They have also agreed to allow their 
officers to serve on the various Sub-Committees and the following 
officers of the Agriculture and Industries Department are serving on 
the Sub-Committees indicated: — 

(1) Mr. S. C. Mitter, Director of Industries, Bengal — ^Eural and 

Cottage Industries Sub-Comniittec. 

(2) Dr, E. L. Datta, industrial Chemist, Bengal — Chemical Sub- 

committee. 

. (3) Mr. F. J. Gossip, Live Stock Expert, Bengal — Animal 

Husbandry and Dairying Sub-Committee. 
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Silting up of the Chandana, Kumar and Palong-NOria rivers. 

81. Mr. MOAZZEMALI GHOWDHURY: (a‘ il the Hon’ble 
Minister in charge of the CoimnnTiicatioiis and Works Department 
aware that the'^Chandana, Kumar and Palong-Naria rivers in the 
district of Faridpur have been almost silted np and have become 
unnavigable during the winter season? 

(6) Is he aware that owing to the silting up of the Lower Kumar, 
the Local Government has lost an annual income of a few lakhs of 
rupees from the tol collection on the hi] route? 

(c) Is he aware that owing to the silting up of the above-mentioned 
rivers, communication by steamers and boats in many parfs of the 
district of Faridpur have become impossible? 

(d) Has the Hon’bJe Minister considered the fact that the lock 
and sluice-gates put up at the mouths of several canals falling into 
the Tjower Kumar have become useless for ihe purpose of protecting 
the Lower Kumar from being silted up? If so, why are those gates 
still maintained resulting in considerable injury io agriculture, liealth 
and communication of the public- concerned and also recurring loss to 
the Government revenue? 

(e) Has the Hon’ble Minister department prepared any scheme 
for dredging the above-mentioned rivers or foi* resuscitating all or any 
of the a*bove-iuentioiied rivers? If so, when does Ihe Government 
propose to implement those schemes? 

(/) Is it the decision of the Local Government not to make any 
attem])t to improve the steamer and boat communication in the district 
of Faridpur? ^ 

(g) Does the Local •Government propose to mo\f! the Government 
of Indid to open new railway Hues ^o l-emove Ihe difficulties of 
comm uni (‘aiion in that disirict? 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srishchandra Nandy, of 
Cossimbazar) : 1 am making enquiries and will give the desired in- 

formation in due course. * 


Statement about steps taken by Government to implement the decision 

of the Council.* 

The Hon’ble Maharaja SRI8CHANDRA*NANDY, of Cossimbazars 

J^ir, in accordance with the provisions of sub-rule (2) of rule 95 of^the 
Bengal Legislative Council Procedure Rules, T have the honour to^mak# 
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the following statement regarding the action taken by Government on 
the resolution regarding floods in Nadia, Murshidabad and Jossore dis- 
tricts, which was passed by the House on the 2iid May, 19:39. 

The departmental officers were instructed to make an investigation 
of the problem in the areas mentioned in the resolution and preliminary 
reports have been received by the Chief Engineer. The following is 
a summary of reports regarding obstructions at certain specified 
places : — 

Places. Nature of railway obstruction. Action taken. 

1. At the crossing of the old The bod of the river near It has been recommended 

Jabuna river near Madan- the station has completely that a certain amount oi 

pur ^Railway station in silted up causing drainage flushing may be effected 

Nadia district. congestion in low-lying if a bridge is constructed. 

lands across the railway The Eastern Bengal Rail- 

lin©- way administration have 

been requested to say if 
they are agreeable to do 
this. 

2. Mileages 135/21 and 136/ Affluxes more than 1 foot The Chief Engineer has 

23 of the Kanaghat-Lal- were obsen^ed during the directed the Superintend- 

gola Ghat section. 1 938 floods. ing Engineer to ascertain 

if the affluxes were due to 
the Bhagirathi flood try- 
ing to force its way into 
the country-side protected 
by the Railway Embank- 
ment. 

3. Bandel-Barharwa Railway There are many openings in Under detailed investiga- 

line in the Murshidabad the line through which tioii by the Executive 

district (area west of the the flood water of 1939 Engineer, Western Deve- 

Bhagirathi river). coming down the More, lopment Division. 

Dwarka. Brahmani and 
other rivers could not 
find adequate passage. 

4. Barharwa-Azimg^nj - 1’ho Collector of Murshida- The matter is under invest! - 

Katwa Railway line in bad has reported thai gation by the Chief Engi- 

Murshidabad district- Muring the floods of 1938 neer, Irrigation, in con- 

specially between Azjm- the*^ water level on the sultation with the Railway 

ganj and Tildanga sta- eastern side of the em- Administration. 

tions. • bankment was in some 

places about 2 feet higher 
than that on the western . 

Report o,f the Committee on Public Accounts and Demands for Excess 

Grants, 1937-38. 

Mr. PRESIDENT: Order, order. Tbt next item on the Order 
Paper is the discussion of the Eeport of the Committee on Publir 
Accounts and Demands foi^ excess grants, 1937-:38. Tliere are different 
procedures followed in different countries in the matler of the discussion 
of the Eeports of the Public Accounts Committee. Ordinarily, it is 
^th^. duty of the Finance Minister to move that the report be taken into 
ronsj deration. But I do not find the Finance Minister present in the 
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('haiuber now. Is there any Hon’ble Minister lier^ who can represent 
the Governments The preseiKje of the Hon’ble Finance Minister here 
to-day is required under section 109 of tlie Frocedure Rules of the 
House. 

> 

The Hon’ble Maharaja 8RISCHANDRA NANDY, of Cossimbazar: 

Mr. President, Sir, may I submit that tbe report be taken into considera- 
tion y 

Mr. PRESIDENT: Tlieie are further difficulties. Of course, in 
this discussion the Finance Minister is expected to be present. It is 
disi-espectful to the House if tbe Minister in charge of tbe Finance 
Department is absent witliout giving any intimation to the Chair when 
the Report of the Committee on Ptiblic Accounts and Demands for 
excess grants, is to be discussed. 

• 

The Hon’ble Maharaja 8RI8CHANDRA NANDY, of Cossimbazar; 

I may state, vSir, tliat the HoiCble Finance Minister is not keeping very 
good healtli, and I think he will come here shortly. 

Mri NARE8H NATH MOOKERJEE: Sir, no useful purpose would 
be served if we proceed to discuss this matter, because T do not think 
tile Hon’ble Minister in charge of the Communications and Works 
Depaitnient would be really prepared to reply to all the questions that 
we niiglit raise during the debate. Would it not be advisable to post- 
pom* the discussion? 

• 

The Hon’ble Maha,‘aja SRiSCHANDI^A NANifY, of Cossimbazar: 

I can Make down notes, and when the Finance JVIinister comes here he 
will be in a position to give a reply to them. 

Mr. PRE8IDENT: Foi- future guidance of tbe House and of the 
Ministers 1 say that if any Hon’ble Minister is absent whose pieseiic-e 
in tbe Council is absolutely necessary, he must inform the Chair. I 
accept tbe suggestion of tlfe Opposition that tbe discussion bP postponed 
in the absence of the Finance Minister. 

Tbe next matter is further consideration of the Bengal Money- 
lenders Bill. The Hon’ble Minister in charge of ihe Bill is absent, and 
I cannot allow the proceedings to continue ^n the absence of the Jlon’ble 
Minister in charge. 

The Hon’ble Maharaja 8RI8CHANDRA NANDY, of Cossimbazar: 

I suggest that in the absence of the Hon’ble Minister in charge (4 the 
Money-lenders Bill, further consideration of the Bill be postponed. 
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Mr. PRESIDENJ: There is do other business, anti the Ohaii* is 
compelled to adjourn the House. But at the same time it would be 
for the House to consider if the Ministers should treat this House in 
this vvjiy. r find only one Hon’ble Minister present. The jiioslr 
iinpoiiunt business like Ihe discussion of the Tteport of tBe (^oinmittee 
on l*iil)lic A(*-(iounts and further consideration of the Ben^>al Money- 
lenders Bill cannot be taken up by the House in the abserMc* of th(‘ 
Hon’ble Ministers. 

1 adjourn the (Vniiu*il till 2-1^ p.m. to-niorrow. 


Adjournment. 


The Council then adjourned till 2-15 p.m. on Tuesday, the Uhh 
December, 19f39. 
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Members absent. 

^ The following' niembers were iibseiit fj'om tht meeting held on the 
18th of Decemlj/er, 1939: — 

( 1) Khan Bahadni' Naziruddin Ahmad. 

(2) Mr. Nur Ahmed. 

(3) Rai Bahadur Kesha h (Jhandra Baiieijee. 

(4) Rai Bahadur Marimatha Nath Bose. 

(5) Mr. Moazzemali Chowdhury. 

(G) Ml-. lluniaYun Reza Chowdhury. 

(7) Kliaii Baliadur Rezzakul Haider r’howdhury. 

(8) Mr. Kamini Kumar Dutta. 

(9) Khan Bahadur S. Fazal Ellahi. 

(10) Khan Bah ad in- A Ilia j Khwaja .Muhammad Esm^L 

(11) Mr. Muhammad fTossain. 

(12) Mr. H. C. A. Hunter. 

(13) Mr. Fumayun Kabir. 

^14) Maulana Muhammad Akram Khan, 
do) Mr. W. B. G. Laidlaw. 

(16) Ml. H. V. Poddar. 
dT) Ml. J. B. Ross. 

(18) Mr. K. C. Roy Ohowdhury. 


B. G. Pre89-1939-40-11985A— W). 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative ('humber of tlie Legislative 
Building, Calcutta, on Tuesday, the 19th December, 19d9, at 2-15 p.m. 
being the fourteenth day of the Third Session, pursuant to section 62 
(2) (a) of the Government of India Act, 1935. 

Mr. President (the Hon’blc Mr. Satyk.ndim (biANimx Mitka) was 
in the Chair. 


QUESTIONS AND ANSWERS 
Donation of Lady Jagadish Bose. 

82. Mr. H. p! PODDAR: Will the Hon’ble Minister in charge of 
the Education Department be pleased to state whether i\ is a fact — 

(a) that Lady Jagadish Bose offered a donation of Ks. 50,060 to 
the Government for creating two scholarships for the studcuits 
of Botany in the Presidency College, Calcutta; 

ib) that Lady Bose attached a condition precedent to the donation 
that only Hindu boys shall be eligible for the scholarships; 

(c) that the Government declined the offer; 

(d) if so, why? 

The Hon’ble Mr. MUKUNDA BEHARY, MULLICK (on behalf of 
the Hdn’ble Mr. A. K. Faziul Huq): (o) Yes; but the scholarsliijm were 
for Physiology as well as Botany. 

(6) Yes. 

(c) No. The facts were mentioned in a Matement by lh(‘ Director 
of the Bose In.stitute j)ublisbed in the Press. Attention is invited to 
that statement. 

(d) Does not arise. 

Mr. LALIT CHANDRA DAS: Will the Jlon’ble Minister be pleased 
to state what is that statement that was made by the Director of the 
Bose Institute? 

The Hon’bieMr. MUKUNDA BEHARY MULLICK: The statement 
was published some time towards the end of November last indicating 
the conditions under which these scholarships were tenable in regard to 
the two subjects. * ' 

41 
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Mr. LALIT CHANDRA DAS: What were the fjonditions ? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: 1 must ask for 
notice. 

Mr. LALIT CHANDRA DAS: Is the Hon^ble Minister entitled to 
draw the attention of the House to a statement that was published in 
the Press P 

The Hon’Me Khwaja Sir NAZIMUDDIN; That is a matter for the 
Hon ’hie President to decide. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: 1 submit that 
the statement was published in the Press and it was available to the 
public including the honourable inemliers of the House. 

Mr. LALIT CHANDRA DAS: On a point of order, Sir. Is the 
Hon^ble Minister entitled to refer the members of this House to a Press 
statemonl which is not a statement made by Government? 

Mrt PRESIDENT: The Hon’ble Minister cannot assume that what- 
ever is published in the Press is known to the members of the House. 

The Hon’ble Mr, MUKUNDA BEHARY MULLICK: Sir, I am 
only submitting with reference to this }>articular matter that a state- 
ment was issued by the Director of the Bose Institute himself indicat- 
ing the conditions attached to these scholarships. 

I 

Mr. PRESIDENT: In aSiswer to questions, such reference, to what 
appears in the public 'press will not be allowed in future. 

The Hon’ble Khwa]a Sir NAZIMUDDIN: Sir, I hope if we put up 

a copy of the statement on the library table, it will be quite correct. 

Mr. PRESIDENT: Yes. 

Mr. LALIT CHANDRA DAS: Arising o,ut of answer (c), will the 
Hon’ble Minister be pleased to state what are the grounds which led 
the Government to decline ’the offer? 

4 

The Hon'Me Mr. MUKUNDA BEHARY MULLICK: The offer has 
'.lot' been refneed. 
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Military service in the War. , 

83. Khait Bahadur 8AIYED MUAZZAMtIDDIN H088AIN; (a) 

Will the Hon^ble Minister in charge of the Home Department kindly 
state if the Provincial Government of Bengal has offered to raise some 
units from amongst the Bengalis for Military service in the WarP 

(h) If not, will the Hon’ble Minister kindly make such an offer for 
helping the Bengalis to acquire Military experience by playing their 
part in the War? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’Me 
Khwaja Sir Nazimudctin) : The Provincial Government have offered 
their full oo-operation to the Government of India in the prosecution of 
the War and this co-operation will extend to rendering all possible assist- 
ance in raising units for Military service from amongst the Bengalis, 
should such assistance be required by the Government of India. 

e 

Mr. RANAJIT PAL CHOUDHURY! In view of tho War Reso- 
lution passed yesterday, do Government expect, spontaneous co- 
operation from the people of Bengal in raising units P 

The Hon'ble Khwaja Sir NAZIMUDDIN: Most certainly. 


Presentation of Select Committee Report on the Bengal Patni Taluks 
Regulation (Amendment) Bill, 1938. 

The Hon’Me Sir QIJOY PRASAD .SINGH RDY: May I, with 
your Rcirraission, Sir, present the repijrt^of the Select Committee on 
the Bengal Patni Taluks Regulation (Amendment) Bill, 1938, which 
was sponsored by Khan Bahadur Resjzaqul liMder Chowdhury? 


Point of Privilege. 

« • 

Mr. NARESH NATH MDOKERJEE: May T rise on a ixdnt of 
privilege. Sir? 

« 

Mr. PRESIDENT: Yes, what is your point? 

Mr. NARESH NATH MOOKERJEE: Hir, in a state of utter help- 
lessness I have to rise to-day to draw your attention to the disregard 
and carelessness with which Government de.«iire to conduct the prcv3ee^- 
ings of this House. Sir, even when the nature of the business ^tabled 
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demands the presenpe of a particular Minister in this House, he chooses 
to be absent. I cannot help recalling- the events of yesterday! As you 
know, Sir, we decided to meet yesterday 15 minutes before the usual 
time and we acceded to the wishes of the Government Whip in orddr 
to suit the convenience of Government. But unfortunately, Sir, the 
Hon’ble Maharaja Srischandra Nandy, Minister in charge of Communi- 
cations and Works, was the only member of the Cabinet present in the 
Chamber. As a result of that, we were unable to take up important 
discussions which were scheduled for yesterday. The Hon’ble Finance 
Minister was engaged elsewhere and he was unable to be present. 
The .Hon'ble Nawab Musharruif Hossaiii, Minister in charge of the 
Judicial alid Legislative Departments, did not think it necessary to be 
present although the Money-lending Bill, which is a most important 
measure and which he himself is piloting in this House, was tabled for 
discussion. We had to come here and draw on the public exchequer 
and go awa^ without doing the business that we were summoned to do. 
We, on ibis sicje of the House, Sir, feel lhat we cannot he a party to 
such waste of public money. Ceriainly, Sir, our time is as valuable as 
that of the meinl)ers of the Cahinet. T do not, however, wish to make 
them feel that we are raising this point merely for the sake of Opposi- 
tion. Bui the fact remains that we liad to go away and a whole day 
was wasti'd wiiliout any work being done. Even during the Question 
hour, it has heeoiiie a common ])raefiee for IIjc Minisiors in charge of 
th(* pariicular depart men is io whicdi the queslions ndaie to he absent, 
wiih the resuli lhai iiieiuhers of iliis House are unable io obiain full and 
satisfaetorv answers from the supplementary (piestious which they are 
entitled to liave, it being the inherent, right of members of ibis House. 
Tile answers an* generally yiiher vagiu* or evasive. We, on iliis side of 
the Hous(*, feel tint we are earrying a definite responsibility and we 
ft'el ourselves unable to ]>e ‘a ])arty io such waste of public money. 
We would ajiiieal io jfou. Sir, *to take this matter up in all earnest- 
ness, and we liope thaWyou will do the needful. We know that 
you have ver^^ often in the past drawn the attention of members of 
Government to such lapses, hut unfortunately we do not find 
any improvement whatsoever. We hope. Sir, that as we have 
given all privileges of this House to the jnemhers of Government, 
although they are not full-fledged members of this House, — in fact 
they hav(^ more privileges than we ourselves have, — they will certainly 
giv’^e their attention to the business that is, before the House, parti- 
cularly when it is public duty. I do not wish to use the words 
‘‘neglect of public duty'* whdeh is a harsh expression, but I am unable 
to find any other language to give expression to my feelings. I may 
be excused for any harsh language that I may have used. As the 
custodian of our rights and privileges, we entirely depend on you, Sir, 
i[> put this matter right. 
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The Hon’ble Mrr NALINI RANJAN 8ARKAR: Sir, 1 am extremely 

sorry that. I could not be present at the Council medtin^? yesterday, and 
tbat as a consequence^ the scheduled business ^ of the House, namely, 
disscussion on the report of the Public Accounts Committee and sup- 
plementary bi^dget estimates had to be postponed. Sir, I am very 
sorry for it, and 1 aj)ologise to you and to the members of this House 
for having caused this iiicoiivenienee to them.. But I can assure you, 
Sir, that it was not due to any disrespect to this House that T was not 
able to bo present here yesterday. So far as I am concerned, yesterday 
was a critical day tor m(\, and so I could not attend to my normal 
duties. Mr. Mookerjee has raised various points about the wasting of a 
day and spending of money from the Public Exchequer. Oij this last 
day of my office as the Finance Minister, I do not want to be harsh, 
particularly when we are guilty. I do not w'ant io give any reply to 
his charges, but if occasion arises I think members of the Treasury 
Benches will be able to show tliat if one day\s absenf;e has caused mindi 
expenditure from Mie Ihihlic Exchequer, liow money from the Public 
Exchequer is not always veiy fruitfull,\ used. But J tlo not want 
say anything more, l)ecauso I am at fault. 1, on behalf of myself and 
of my colleagues, a])ologis(‘ to you. Sir, and to the House for the incon- 
venience caused du(‘ to oui- alis<‘nce from the Chamber. 

Rai Bahadur BROJENDRA MOHAN MAITRA: What about your 
otbt'r colleague? 

Mr. PRESIDENT: Order, order. When the Hon’ble Eiiiance 
Minister has explaim'd the reasons for his absence and also aixilogiscd 
to the House, I think this matter is closed. ^ 

. • 

Statement by the Hon’ble FShanoe Minister. 

• ^ » * 

The Hon’ble Mr. NALINI RANJAN SA!^AR: Wi th your per- 
mission, Sir, I want to say ^ few words also by way of reply to the 
remarks made in my absence liy Khun Bahadur Abdul Karim. 

Mr, president: AlUrigbt. 

The Hon’ble Mr. NALINI RANJAN SARKAR; First of all, Sir, 
the Khan Bahadur requested you that my speech on the War llesolu- 
tion should be ex})unged from the proceedings of this House, becauBe 
according to him, I cannot express my vie^t-s in this House except the 
Government point of view. I think, Sir, khe Khan Bahadur is not 
quite correct in taking up that position. Section 64 of the Government 
of India Act, 1935, gives me, us an individual Minister, ample righ^ 
to express my own views. (Cries of “Hear, hear” from the Coqgreee 
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benclies) Tinder that authority, I expressed my vie^s. As to whether 
I say anything in Conformity with the Government point of view* or 
notj that is a matter between myself and my colleagues. I can 
^ assure this House that I got the permission of my colleagues to 
express my views on all non-ofl5cial resolutions in this •House. Then 
again, Sir, there are Parliamentary precedents to show that Ministers 
in a Coalition' Government are allowed to exercise their freedom of vote 
and speech in an individual way. I do not think I have transgressed 
any of the constitutional practices or usages. 

Dr. RADHA KUMUD MOOKERJI: May I know, Sir, what is the 
explanation of the words “Coalition Government’* which the Hon’hle 
Minister has used? 

The Hon’ble Mr. NALINI RANJAN SARKAR: Coalition Govern- 
ment is a Government a combination of three or 4 four parties. 

There is anrother thing in this episode which has pained me very 
much. Sir, because it came from the mouth of Khan Bahadur M. Abdul 
Karim whom I have always looked upon as my elder brother. The 
Khan Bahadur evidently sought to ridicule me by saying that I am an 
emissary of Wardha in this House. I can at once say to the Khan 
Bahadur that in the position which he and his associates have created 
for me, I am tempted to say that Wardha has become a place of pil- 
grimage for me, and that the Khan Bahadur should never expect that 
I would always act like a faithful disciple of Mount Pleasant Road, 
Bombay. Sir, I have always tried to appreciate and to work up to the 
point of view of my friend and his party. But if he expects that I 
should always voice their^* sentiments as a gramophone and if he con- 
siders that to be a^condition precedent of iny l\eing a Minister here, I 
think the Khan Bahadur has pot known me yet and that he vioes not 
know under what conditions I joined this Ministry. If the Khan 
Bahadur wants to exadlT such a surrender of my judgment from me, 
I must say, it is too big a price, and he ci&not expect to get it at least 
from me. This being the last day of my appearance before you, I do 
not want to say any harsh words. Sir, I have tried my level best, as 
far as I could, to discharge my duties as faithfully, as loyally and as 
ably as I could. In the discharge of my duties as the Finance Minister, 
in defence of the Government policies I might have occasionally used 
harsh expressions. On this occasion, I request the hon’ble members 
of the House individually to forgive me if I have given offence to them 
on any occasion. I will arrays remember the courtesy, the apprecia- 
tion, the kindness, that they and you particularly, Sir, have always 
shown to me in this House. I will never forget those acts of kindness 
^Midt appreciation. It will give me a great stimulus in my future public 
4utie^. To you, Sir, I want to say that you are a life-long friend of 
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mine. You have been not only a fnend in prosperity but a friend in 
adversity .too. If forgetting my relationship in this House, I have 
overstepped the limits on some occasions, oi^ account of our past 
friendship, I hope you will be able to forgive me. 


Speeches in appreciation of the services of the Hon’hle Mr. N. R. Sarkar. 

Mr. E. C. ORMOND. Sir, before you take up the business of the- 
House, may I say that the statement just now made by the Hon^ble 
Finance Minister is news to the members on this side of the House^ 
which we had not come prepared to receive. 

Mr. PRESIDENT: If you would like to say anything on the 
statement made by the Hon’ hie Finance Minister, I shall allow you. 

Mr. E. C. ORMOND; Sir, I am very much obliged to you for this. 
I am not in a position to say anything, on behalf of the party to which 
I have the honour to belong, that the situation might call for. I am 
not either in a position to express any views on behalf of my party in 
regard to any of the circumstances which have led up to this fact, and 
I do not wish to keep the House waiting before their other business. 
I wish merely to say that the members of my party would take this 
opportunity of saying- that we have very much appreciated the effi- 
ciency and the devotion to duty that has been shown by the Hoirble 
Finance Minister ever since he assumed charge of his office. (Hear, 
hear.) I say this irrespective of the merits of the dispute, if 
there has been a dispute, and irrespective ^f the nature of the circum- 
stances which have led up to this situation. I onl.^ wish not to let this 
moment go b}^ without recording that fa*c4 on l)ehalf of the members of 
the party to which I have the honour *to belong. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Mr. President, Sir, I beg to associate myself with what has been said 
by Mr. Ormond on behalf of the European Group. My party also feels 
very much and regrets th,e fact that the Hon’ble the Finance Minister 
has decided to resign from the Cabinet. We appreciate the work he- 
has done both for the Government and for the public. As a matter 
of fact we. the membei^ of this Council, feel that the Council would^ 
suffer a great loss by his absence. 

Mr. W. B. C. LAIDLAW: Sir, befope members of other parties 
express words of regret at the decision of the Hon’ble Finance Minister,. 
T would like to take upon myself the task of persuading the B^on’ble- 
Finance Minister to change his mind, although I do not suppose t5at 
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theft is any the slightest hope of that. Indeed, I tdo not suppose one 
so junior as I am jn this House has the slightest chance, of *per- 
"; suading him. Sir, we have greatly appreciated the value of his services 
to Bengal. We recognise in him a great financial expert the like of 
which is not often seen. The problems with which l)e jiad been con- 
fronted during the ])ust three to four years have been tremendous, and 
he has tackled them with a skill and efficiency which I do not think has 
been matched by many people in this province. It is with the greatest 
regret, as Mr. Ormond has already said, if he has made his final deci- 
sion, that we should see him go. Sir, this is the lime when countries 
in Europe of the highest civilisation — they are generally regarded as 
those having the highest civilisation — have so far forgotten their posi- 
tion as to go to war and use aims against one another. If the Finance 
Minister and his opponents cannot bring themselves to settle this 
matter amicably so that we may have his services for the benefit of 
Bengal, then to my mind, it is a poor index for Ihe future of this 
province. I would make this humble appeal to him find to those who 
opiiose him to ^deavour to compose their differences. ]jct us look to 
the good of the province, and let ns hope that it may be possible for 
all concerned to change their mind just sufficiently to meet one another. 
After all, when great countries in Europe arc fighting and using 
anus against one another, it is not altogether surprising. Although 
we do not altogether agree with what the Finance Minister said in his 
8p<^ech on the War Resolution, — we are rather inclined to liold .that in 
this (;ase it stands to reason that at a time when countries all over the 
world are having their future in the melting pol as it were — there 
should he some who would have not altogether extreme views but cer- 
tainly unusual views, views with which others could not possibly agree. 
It is in that light, I think ^Jr. Sarkar spoke the other day, that every- 
thing was in the meeting pot and so he had an (opportunity of putting 
his views before this House. *I would be the last person to say that he 
was wrong in so doing un the light of his views. Although I do not 
agree with him, still I aefeire him. 

• 

As a matter of constitutional piactice, I am under the impression, 
that as far as section 64 goes, he is able to speak as a member of the 
Legislature and to take part in the proceedings; but as a member of 
the Cabinet*^it is to be expected that he would uphold the Cabinet’s 
views. All that is required on this one occasion, when, as I say, the 
affairs of cou?i tries all over the world are in tlie melting pot, is that he 
should be excused this lapse from constitutional practice. My appeal 
is made piost humbly and I Vg that he may reconsider his decision. 


Khan Bahaefur NAZIRUDDIN AHMAD: Sir, I also join in the 
4rit)utft paid to the efficiency and ability with which the Hon’ble Finance 
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Miaistei has discha^’ged his duty. Apart from his efficiency and abSity, 
he h,as always shown unfailing courtesy to members of this House. I 
think this point needs no elaboration. 

. Sir, the Hon’ble Finance Minister has said that as a Minister he 
had evei-y right to ex]>ress his personal views in this House. I have 
not the least doubt that the llon’ble Finance Minister is right, and I 
have not the least doubt also that the views expressed by Khan Bahadur 
Maulvi Abdul Karim ainoiintcd to a most ordinary right of criticism. 
In fact, 1 do not think that he overstepped the limits of criticism. It 
is quite possible to disagree with him, but it is imiwssible to hold that 
he expressed something which, as an ordinary member of this House, 
he had no right to express. What seems to have been passjiig in the 
mind of many of us has been expressed by Mr. l^aidlaw when he said 
that members of this House would exjiect, — not that they could 
legally expect but constitutionally expect, — some amount of uniformity 
amongst members of the Cabinet with regard to their views on 
imi>ortant issues. But, as I have already submitted, the Hon’ble 
Finance Ministei* as a Minister had every right under sfection 04 of the 
Government of India Act, 1935, to come to this House and express 
his personal views. Tliere he is right. In ^iew of the fact that the 
Hori’blo Finance Minister has made a slateinont that this is his last day 
in this House, a statement which, I also admit, lias taken me by sur- 
prise and has caused pain not only to me but to many members on this 
side of -the House, — in the face of all these things, it would not he at 
all necessary to labour the point. 

1 again reiterate my high appreciation which, I doubt not, is shared 
by a laige number of my friends in this House, of the sincere and able 
work ^whicli has been done by tlie Hon’bhi Finance Minister in this 
House. He has risen ^ by dint of sheer merit and mbility from, what 
I may,«say% an absolutely ordinaiy positi^ to the highest jKisition in 
the eoiiiitry. I fervently hope that after this resignation he will rise 
higher and higher in the estimation not only., of his poor and humble 
friends here hut of the whole province and, I believe, of the whole of 
India. 

Dr. RADHA KUMUD MOOKERJI: Sir, on behalf of tJu party to 
which J have the honour to belong, I may say that we, on this side of 
the House, deeply appreciate the reason which have led up to the crisis 
to which reference has been made by the Hon’ hie Finance Minister. 

We also want to place on record our appreciation of the able; manner 
in which he had been discharging the duties of the exalted office which 
he filled in this Government. Since, however, a reference has been 
made to section 64 of the Government of India Act, we also, on this 
aide of the House, wish to make it clear that we agree with* tke 
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Hon’ble Finance Minister as regards tfie interpretation that he has pnt 
upon the implications of that section. It is, in a sense, point of 
order and I should like to explain on my own behalf, because I had not 
the privilege of consulting my own party in this connection, that ^1 
think the wording of this section makes it clear that a l^inister in his 
individual capacity can certainly speak in this House and express his 
personal views on the issues that might crop up. On the present 
occasion, the Hon’ble Finance Minister was very careful in stating at 
the outset of his speech that he not merely consulted his colleagues in 
the Cabinet as to the statement which he was going to make on the 
War Eesolution but that he was authorised by the Cabinet to make 
the statement which he made before this House. Ender the circum- 
stances, I do not know how a crisis can at all develop. If a 
particular Minister has been allowed by his own Cabinet to take a 
certain line of action, I do not see how there can be any other source 
of authority by virtue of which the Cabinet as a whole can let down one 
of their most distinguished colleagues. I think thefb is too much of 
party politics involved in this episode and I do not think that the 
Cabinet should at all have submitted to the mandate of the party. 
After all, the Cabinet is there to lead the party. It is an ignominous 
manner in which the Cabinet is behaving by kao-towin(/ to the man- 
dates of a big following. I do hope that the Cabinet will yet rise e<|ual 
to the occcasion to be able to impose their own voice upon the party. 

Sir, as I have already said, in my opinion the Hon^ble Finance 
Minister was entirely within the limits of the Constitution in making 
the speech and the statement with which we were treated the other day. 
There have been precedents for that kind of action — I think on the 
question of the Municipal Bill and perhaps on certain other 
measures, notably the Calcutta and Suburban Police (Amend*ment) 
Act — when Ministers had ei^fessed their own personal views in this 
House. We are used ^to the textreme fairness with which the 
Hon’ble Sir Nazimuddih treats this Council, and I cannot but pay a 
tribute to his extreme sense of fairness for always saying very care- 
fully that in some matters he is expressing liis personal views and not 
the views of any party or any outside authority on the subject. There- 
fore, I should think there is a kind of commonsense view of these subtle 
and legal ftiatters and that commonsense view might have been taken 
even in matters on which the Hoii’ble Finance Minister had proceeded 
with the utmost possible caution and scrupulous regard for constitutional 
etiquette and practice. 

Before sitting down, I myy once again endorse the words of appre- 
ciation which have fallen from the leaders of other groups as to the 
work done by the Hon’ble Finance Minister. We, on this side of the 
House, Sir, disagreed with him on principle on many matters, but on 
tlfie i&sue on which he is contemplating his resignation— on this- h^eue 
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and on the partici^ar stand which he has taken for that principle in 
which we believe, — on this particular issue, — he ha^ our whole-hearted 
sympathy. (Cries of ‘^Hear, hear’* from Congress Benches.) We 
always felt that the Hon’ble Mr. N. R. Sarker was looking rather small 
slk a member of this Cabinet. We felt that he would be very big as the 
unfettered puSlic leader in the province. I believe that he has a wider 
sphere ol usefulness awaiting him when he leaves the trammels of 
office. Sir, I once more congratulate him on ‘the particular stand that 
he has taken for the principle in which he believes. (Cries of “Hear, 
hear’’ from Congress Benches and loud cheers.) 

Mr. PRESIDENT: The Chair veiy much regrets that this House 
will be deprived of the assistance that it used to have from the 
Hon’ble Finance Minister. The Chair has no opinion, cannot have any 
opinion, about the question of resignation of any particular Minister. 
As to the point that was raised, I think and 1 hold that Khan Bahadur 
Abdul Karim wa? wrong from the point of view (>f c^onstitutional prac- 
tice and propriety. (Cries of “Hear, heari’ from * the Congress 
Benches.) I would certainly not have permitted the Hon’ble Finance 
Minister to make that speech, had I held otherwise. As it is a past 
matter and as a matter of fact when I had allowed the Ilon^ble Finance 
Minister to make that speech, that iioint of order could not be raised. 
However, if any precedent is necessary, I can quote any number of 
precedents from parliamentary institutions which would show that 
individual Ministers have been allowed to give expression to their own 
views on very important questions. I would refer the Khan Bahadur 
to two books. 

At present I am refening to “CabinetbGovernment” by Jennings 
at page 220, where with reference to a similar crisis it is laid down, — 
“The Cabinet, however, is deeply impressed with the paramount import- 
ance of maintaining national unity in*the presence of grave problems 
now confionting this country and the whole v^orld. It has acciordingly 
determined that some modification of the usual Ministerial practice is 
required and has decided that Ministers, who find themselves unable to 
support the conclusion arrived at by the majority of their colleagues 
on the subject of Import Dbuties and cognate matters, are to be at liberty 
to express their views by speech and vote”. 

In this connection, I would also refer to the book of Mr. A. B. Keith 
— British Cabinet System — which has been edited only this year. On 
a similar matter, the learned author say8,-j-“the theory of having joint 
responsibility is clear, but in pi’actice there are relajcations. The most 
obvious is to leave certain issues open questions and this may be the 
only way to have an effective Ministry, for the time being leaving 
matters to ripen to a decision. Then he quotes the views of *IioM 



442 


BENGAL GENEEAL CLAUSES BILL. [19T^ Dec., 


Hailsham, the Lord Chancellor. On a similar ^fronnd, he says that 
some modification of the usual Ministerial procedure is reduired and 
that Ministers who find themselves unable to support the conclusiona 
arrived at by the majority of their colleagues on the subject of Import 
Duties and cognate matters are to be at liberty to express their views 
by speech and vote”. 

I think, no further reference to authority is required. It has now 
come to be recognised that on all important matters, the Cabinet haa 
absolute right to allow particular Ministers to give expression to their 
individual and personal views. The Hon’ble Finance Minister at that 
time made it perfectly clear that those wore his individual views, 
“Individual views” does not mean the views of Mr. Nalini Ranjaii 
Sarker but of the Hon4>le Finance Minister. Therefore, I allowed 
him and shall allow in future other Hon’ble Ministeis jilso to express 
their views in their individual capacity as Ministers, if they are per- 
mitted by the Cabinet to give expression to such views. 


The Bengal General Clauses (Amendment) Bill, 1939. 

The Hon’Ue Naiwab MUBHARRUFF H08BAIN, Khan Bahadur: 

Sir, I beg to move that the Bengal General Clauses (Amendment) Bill, 
1939, be taken into consideration. 

Mr. PRESIDENTS The question before the House is: that the 
Bengal General Clauses (Amendment) Bill, 1939, be taken into 
consideration. 

Clause 2, 

Mr. PR ESI DENT: Clause stand part of the Bill. 

Rai 8URENDRA NARAYAN SINHA Bahadur: Sir, I beg to move 
that in sul)-clause {2) of clause 2 of the Bill, in the proposed sub- 
section (»‘^J), iifter the words “Government of India Act” in line 5, the 
comma and the figures 1919”, be inserted. 

Sir, the Government of India Act, 1919, is always cited as the 
Government of India Act, 1919, and not simply as the Governmout of 
India Act. So, without the addition of the figures “1919”, the Govern- 
ment of India Act will be meaningless. Therefore, 1 move the amend- 
ment. 

« j 

M'r. PRESIDENT: Amendment moved: that in sub-clause {2) of 
clause 2 of the Bill in the proposed sub-section (JJ), after the words 
“Government of India Act” in line 5, the comma and the figures 

1919”, be inserted. 
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The Hon’ble Nfivah MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, I oppose the amendment on the ground that the Government of 
India Act, 1919, is named as Government of India Act only. If the 
figures “1919” is now added, it will be suiKsrftuous. So, on the ground 
of supei'fluity, I oppose the motion. 

M'l*. PRESIDENT: The question l)ef(>re the House is that in sub- 
clause (5) of clause 2 of the Bill, in the proposed sub-section 
after the words ^‘Government of India Act’’ in line 5. the comma and 
the figures “1919”, be inserted. 

(The amendment was negatived.) 

Ufa PRESIDENT: The question before the House is: that clause 2* 
stand part of the Bill. 

(The motion was agreed to.) 


Clause 3, 


M'r. PRESIDENT: Clause 8 stand part of the Bill. 


Rai 8URENDRA NARAYAN SINHA Bahadur: Sir, I beg to move 
that in clause 3 of the Bill, in sub-section {1) of the proposed section 
5A, after the words and inverted commas “Official Gazette” in lines 11 
and 12, the word and inverted commuvS “Person” be inserted. 


Sir, the word “Person” ought to be defined for the purix>se of the 
Bengal Acts in view of the fact that a body of persons like the undivided 
Hindu joint family has been given certain rights and liabilities under' 
the Bengal Money-lenders Bill. ^ 


M'r.«PREBIDENT: Amendment movgd: that^in clause 3 of the Bill 
in sub-section {!) of the proposed section 5 A,* after the words and 
inverted commas “Official Gazette” in lines 11 and 12, the word and 
inverted commas “Person” toe inserted. 


The Hen’ble Naiwato MUSHARRUFF HOSSAIN, Khair^ Bahadur: 

vSir, I opqiose this motion. The reason is this. Section 3 of the Bill 
reads as follows : — 

After section 5A of Hie said Act the following .^ecdion shall !)e 
inserted, viz. : — 

• 

“5A. {1) The definitions in section 3 of the General Clauses Act, 

1897, of the expressions ‘British India’, ‘Central Act’, etc., 
etc., apply also, unless there is anything repugnant in^the 
subject or context to all Bengal Acts”. 
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it is clear, therefore, that the definitions in the Government of India 
Act apply to the Bengal Acts and consequently the definitions of words 
that are mentioned in clause 1*3 do not find any place in fhe Bengal 
Acts. What is really intended is that the definitions of all the expres- 
sions that are in the Government of India Act should apply to the 
Bengal Acts as well. As regards the term “Person”, the definitions 
both in the Government of India Act as well as in the Bengal Act 
tally. So, if you say now that the definition should be amended in the 
Bengal Acts, the amendment falls to the gi’ound at once because that 
is an entirely different matter. But the object of our Bill is that all 
those words in the General Clauses Act whose meaning cannot be found 
in the Bengal Acts but can be found in the Government of India Act, 
those words and their meanings, should apply to the Bengal Acts. That 
is all that is intended. But where the meaning is the same in both the 
Actsf, no new provision need be made. If you want 

Mr. PRESIDENT: Order, order. I find in thef General ClauseB 
Act, 1897, the, term “Person” has been defined. 

The HOfi’hto Hamb MUSHARRUFF H088AIN, Khan Bahadur: 

Here, Sir, only those words of a general nature which have not been 
•defined in the Bengal Act but have only been defined in the Govern- 
ment of India Act have been thought of, and they are now being 
declared to contain the veiy same meaning for Bengal also. That is 
nil that we want. But so far as the word “person” is concerned, it 
appears in both the Acts. 

Mr. PRE8IDENT: I declare the amendment out of order, because 
it has already been defined. 

The question Hbfore the House is that clause 3 stand part of the 

BiU. 

(The motion was a'greed to.) 

Clause 4. 

Mr. PRE8IDENT: Clause 4 stand part of the Bill. 

Rai 8URENDRA NARAYAN 8INHA BahaAir: Sir, I beg to move 

^hat in clause 4 of the Bill, in the proposed section 8A — 

(t) after the word “repeals” in line 2, the words “or amends” be 
inserted, and , 

{ii) after the word “repeal^ in line 7, the words “or amendment”, 

be inserted. 
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*Sir, this amendflient seeks to protect amendments made by Acts 
which are «ub8equently not only repealed but also amended. This will 
save the amendments already embodied in Aets and have been in 
operation for some time. 

M'fi PRESIDENT: Amendment moved: that in clause 4 of the Bill 
in the pi’oposed section 8A — 

(i) after the word ^‘repeals” in line 2, the words “or amends*' be 
inserted, and 

{ii) after the word “repeal" in line 7, the words “or amendment", 
be inserted. ^ 

The Hon’ble Hmat MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, what is the piinciple that we are enunciating* in this Billy It is 
this: that if an a^iending Bill has amended certain main provisions of 
any existing law and when the amending Bill is repealed, the law as 
amended will stand. There is some doubt in the mind of many that if 
an amending Bill is rei)ealed, with it goes all the labour and trouble 
that was exi>ended for amending certain main Acts. SupiH^se, by an 
amending Bill certain provisions of the Venal Code have been amended. 
Now, that amending Bill is i'ei)ealed. By the rei>eal of the amending 
Bill it may be construed that the amended I'enal Code also g(K}s. In 
order to* make the thijjg clear we want really to establish a principle 
that if aji amending Bill is repealed that will not take away all the 
aiiiendinents that vveie made to a substantive Act. But if you would 
say that a repeal of the amending Bill would not destroy the main 
provisions of the Original A(;t, I canned understand what is meant by 
saying that when a Bill is amended, some change .will take place. It 
is only when an amending Bill is repealed, that the question arises as 
to whethei' that rei>eal means the repeal of the .main provisions of the 
original Act. We are establishing the principle by this legislation 
that even if an amending Bill is repealed, the amendment that has been 
effected in the original Act will not thereby be made inoperative. That 
is my point. So, I oppose this amendment. 

Mr. PRESIDENT: The question before the House is: that in clause 
4 of the Bill, in the proposed section 8A — 

(i) after the word “repeals" in line 2, the words “oi* amends" be 
inserted, and o 

{ii) after the word “repeal" in line 7, the words “or amendment" 
be inserted. 

(The amendment was negatived.) 


42 
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M lilr. PRESIDENT: Tlie question before the Hoi&se is: that clause 4 
4tand part of the Bill. 

(The motion was agreed to.) 

Clauses «5, 6 and 7. 

lAr. PRESIDENT: Clauses 5, 6 and 7 stand part of the Bill. 

Mr* PRESIDENT: The question before the House is: that clauses 
6, 6 and 7 stand part of the Bill. 

(The motion was agreed to.) 


Clause 1, 

« 

Mir. PRESIDENT: Clause 1 stand part of the Bill. 

Mr. PRESIDENT: The question before the House is: that clause 1 
stand part of the Bill. 

(The motion was agreed to.) 


Title and Preamble, 

. f 

Mf. PRESIDENT: Title and Preamble be added to the Bill. 

1 * 

« 

Mr. PRESIDENT: •The question before the House is: that the short 
title and preamble be added to the Bill. 

(The motion was agreed to.) 

The Hon’ble Naw^ MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, I beg*to move that the Bengal General tHauses (Amendment) Bill, 
1989, as settled in the Council, be passed. 

( 

Mr. PRESIDENT: Motion moved: that the Bengal General 
Clauses. (Amendment) Bill, J989, as settled in the Council, be passed. 

The question before the .House is : that the Bengal General Clautfeit 
(Amendment) Bill, 1939, as settled in the Council, be passed. 

• (The motion was agreed to.) 
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fliMusskM on the* Report of the Committee on Public Aooounts and 
• 0 
Demands for Excess Grants. 

' Mr. PRESIDENT: We shall now take up the lleport of the Com- 
mittee on Public Accounts and demands for excess grants. 

The Hon’ble Mr. NALINI RANJAN SARKAR: Sir, I have already 
presented it to the House. The House can now proceed with its 
discussion. 

Mr. PRESIDENT: Theie are dilfeient kinds of ivvocedin'e adopted 
in different countiies for discussion of the Re]x>rt of the Public 
Accounts Committee. In some places, the Finance Minister moves that 
the iteixnf }>e taken int(v consideration. We have not established any 
convention as yei in this connection. 8o, I think we should follow Ihe 
usual ])roceduje oi having a discussion with no motion^ being moved. 

Dr, RADHA KUMUD MOOKERJI: What almut the Supplemen- 
tary Estimate y 

Mr, PRESIDENT: It vrill come afterwards. 

The House can nevw proc eed with the discussion of the Keport of the 
Committee on Ibiblic Accounts. 


Mr, LALIT CHANDRA DAS: Mr. President, Sir, the (vOmmittee 
on Jiublic Accounts liad altogether ten sittings since 14th August last 
to examine the Appropriation Ai'count#^ and Fimfuce Ac(?ouiits of the 
year •1937-38 and the Audit Hepoit ^if ^938 ^thereon. They satisfied 
themselves that the amounts shown in the ifccounts as having l>een 
disbursed were legally available for and applicable to the ser\u’ce or 
purpose to which they tiave been ajjplied. Tiu‘\ weie grateful to 
Mr. Seshu Iyer, Accouiitaiit-tieneial, and to Mi. Mukherji, Deputy 
Secretajy, for liaviiig done their duty and loj- helping them in theii* 
deliberations. * ’ 

And now, Sir, it is our turn to thank the hon’hle members of the 
Public Accounts Committee for their vei*y lucid report and record our 
apji-reeiatioii of their work. 

Sir, there is one thing in the Kepojt of the proceedings* of their 
^rst meeting on the 14th August last, which stiikes me as what they 
should not have done. Tt is the election of the Chairman of the Com- 
mittee. Without meaning any disresjiect to or foi^ the capacity of the 
Hon’ble the Financ e Minister, I desire to say that for the purpose* of 
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creating^ a pi’ecedent or a healthy convention, he should have yielded 
the Chair to one o^ the members of the Opposition Group. ^ As he 
himself admits this is the practice in England, even though business 
here is not conducted strictly according to the British practice. We 
* do not know whether the question arose in the form that Dr. Sanyal 
raised in any one of the (kmg^ess provinces in the framing of their 
rules. But when the Bengal Legislative Assembly Kules do not make 
it obligatory to umke the Finance Minister the Chairman of the Com- 
mittee, the Finance Minister, of himself without allowing the matter 
to go to vote, should have come forward to create the convention as 
in Great Biitain and pui into the C%air of the Committee one of the 
OpiMysition memivers i‘ej>ro sen ting it, especially in view of the fact that 
Opi>osition\nembeis are not in the majority in the Legislature or in the 
Committee. 

Sir, it would appear from the Keport that the Stamp llevenue 
droi>ppd by 20*d0 lakhs during the year under review* It is admitted 
that this fall wi»s due to the formation of Debt Conciliation Boards. 
We who live in uuifassil can testify to what havoc those Btxirds have 
created in rural credit life of Bejigal. They are unfit really to coi)e 
with the woik entrusted to them and they know not how to dispi>.se of 
their files. They are proving instead of Debt Conciliation Boards l)el>1- 
Wiping Boards. And if now Government suffer for waul of revenue 
under the head “Stamp’’, Gcvvermnent are wholly and solely lespoii- 
sible for it. Instead of Ixddly declaring a moratorium they have stuck 
to this roundabout methcKl even at the sacrifice of levenue for no other 
purpose than with an eye to future mass votes to keep them in office. 
Sir, if they really meant business and no hiimbugism, the work of 
conciliation of debts shoiihKbave l>een entrusted to Mimsifs, Deputies 
and Sul)-DeiHities an\l the very, large body of trained lawyers wh(un a 
c!ertain honorarium woidd induc^ to take up the wmk in any centre 
Government would selecft instead of leaving the task to those in the 
inteiior, who are supiM>sed to have hold upon the iieople. 

Sir, under “Irrigation and Civil Works”, the Committee came 
across sevei’al schemes which could not he fully carried out owing to 
the delay in ^preparation of detaile<l estimates and the grant of sanction 
in time. This is highly to be deplored. I believe, those schemes have 
not yet been carried out. In urgent matters, the Minister in charge 
of the department promises works, prepares schemes and then post- 
pones. In actual execution, the Minister finds himself in an awful 
mess. I‘ will illustrate. Sin«e the first session and down to the last, 
I and some other members of the Legislature both here as well as 
the Lower House repeatedly drew the attention of the Hon’ble Minister 
^ to the urgent necessity of dealing with the Gumti Embankment in the 

district of Tippera. Goveniment knew full well what havoc Gumti is 
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creating^ in Meheiiul and Gangamandal by flomis breaching the 
' embankment. Promises were made that earlj steps would be taken. 
Engineers were at work. They produced schemes ot e8cai>es 

The Hon’bie Mr. NALINI RANJAN BARKER: Sir, is the hon ble 

member entitled to make these remarks? The ieix)rt is under consi- 
deration and not the actual action. 

Mr. LALIT CHANDRA DAB: The Hon’ble Minisler made criticism 
of the Irrigation Department and 1 am pointing out how the Irrigation 
Department deserves his criticism. 

Mr. PREBIDENT: Is Mr. Das likely to take a long time over this? 

Mr. LALIT CHANDRA DAB: No, Sir. 1 will not take a long time. 
I will say just onesor two words. 

It is noteworthy that establishment charges of the irrigation and 
Civil Woiks Department are almost the ecpial of what has Wen si>enl 
foi' the Irrigation projects, Iload Fund [)rojocts and buildings. The 
criticism levelled against the dei)aj‘tniejit by the Committee seems to 
me to be fair and pro]>ei‘. It is high time, Iht* department shows 
greater expedition in the matter of the works which they plan and 
which are approved. 

Sir, it is regi’ettable that there should have been any savings in 
works of nation-building subjects, such as Public Health, Medical and 
Industries. If the Ministers in charge of those departments are alert 
and active and know how to contjol and dii;pct, it is quite possible to 
utilize* the budget provisions under those fieads without sacrificing 
efficiency in any way. * * , 

Lastly, I would say that it is in the ^fitness ol things that the Com- 
mittee should have drawn the attention of the Government to the 
necessity of drawing up ratei for the purchase and distribution of stud 
bulls in different parts of Ilengal. Along with the livestock, these 
bxdls should play a great part in the economic development of the 
country. 


Mr. PREBIDENT: Order, order. The Council stands adjourned 
till 2-15 p.m. on Wednesday, the 20th December. 

Adjaurnment. ' 

The Council then adjourned till 2-15 p.m. on Wednesday, the 20th 
December, 1939. 
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Mlembers absent. 

The following members were absent from the meeting held on t]he 
19th of December, 1939 

(1) Eai Bahadur Keshab Chandra Banerjee. 

(2) Rai Bahadur Manmatha Nath Bose. 

(3) Mr. Humayun Reza Chowdhury. 

(4) Mr. Narendra Chandra Datta. 

(5) Mr. Kamini Kumar Dutta. 

(6) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(7) Khan Bahadur Saiyed Muazzamuddin Hosain. 

(8) Alhaj Khan Bahadur Shaikh Muhammad Jan. 

(9) Mr. Humayun Kabir. 

(10) Maula/ia Muhammad Akram Khan. 

(11) Mr. H. G. G. Mackay. 

(12) Rai Bahadur Satis (Chandra Mukherji. 

(13) Mr. J. B. Ross. 


B. O. Pres8-1939-^0-11986A-750. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in tlie I^egislative Chamber of the Legislative 
Building, Calcutta, on Wednesday, the 20th December, 1939, at 2-16 
p.m. being the fifteenth day of the Third Session, pursuant to section 
62 (2) (a) of the Government of India Act, 1935. 

Mr. President (tlie Hoii’ble Mf. Satyendha Chandra Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 

The Wardha Education Scheme. 

84. Mr. LALIT CHANDRA DAS (on behalf of Mr. H. P. Poddar): 

(a) Will the HoiCble Minister in charge of the Education Department 
be pleased to state whether he is aware that the Basic Education 
Scheme, better known as Wardha Education Scheme, has been accepted 
by the All -India Advisory Board for Education, appointed by the 
Central Government? 

{b) If so, will he kindly state if the Government of Bengal is pre- 
pared lo introduce the scheme in Bengal at its earliest? 

(c) If not, why not? 


MINISTER in charge of the EDUGAI^ION DEPARTMENT (the 
Hon’ttle Mr. A. K. Fa 2 lu 1 Huq): (a) Yes. The ma^ principle of educa- 
tion through activity has been accepted. The Board appointed a 
Committee to advise upon finance and dther aspects of the case and the 
report of the (^om mil tee has not yet been discussed by the Board. 

(h) and (c) The matter twill be considered on receipt of the report 
of the Committee appointed by the Central Advisory Board of Educa- 
tion to examine the questions of finance, co-ordination and certain other 
matters arising out of thev Wardha Education Scheme. 

The establishment of a military college. 

t 

85. Mir. H. P. PODDAR: (a) Will the Hon’ble Minister in charge 
of the Education Department be pleased to state if it is a fact* that he 
has recently advised the people of Ajmere to establisli a military college 
at Ajmere; and that he has further promised them that he would for- 
mulate a scheme to raise necessary funds for the purpose? 
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i(h) h so, will he kiudly say if the necessity of establishing such a 
college ill his own province has ever engaged his serious attention F 

(c) If 80 , will he kindly state if he is going to formulate a scheme 
to raise funds for the purpose.^ If not, why not.^ 

The HOfl’ble Mr. A. K. FAZLUL HUQ: (a) The facts are not as 

stated. 

(b) and (c) Do not arise. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be pleased 
to state such facts as are wiihin his knowledge? 

c 

The Hon’Ue Mr. A. K. FAZLUL HUQ: Tn the course of a s])eech 
I did say that Ajmer appeared to me from various considerations to be a 
suitable place for ihe establishment of a Military ^College. I said 
nothing further. But I realise, if I may be ])ermitted to add, that steps 
should ])e taken in that direction in Bengal. I fully admit that it is 
our duty to see if we could have a college in liengal. 


Mr. LALIT CHANDRA DAS: Will the llon’ble Minister be pleased 
to state if he is going io formulate a scheme for the establishment of a 
Military College in Bengal? 


The Hon’ble Mr. A. K. FAZLUL HUQ: In answer to a qucvstion 
elsewhere, I have said that we are considering the (question. 


Mr. PRESIDENT: Order, prder. The Hon’ble Sir Nazimuddin has 
informed me that he will be •absent, so the questions numbering '80 and 
57 which he is to answer are postponed till the 3rd of January, 1940. 


The Khas Mahal of Chittagong. 

88. Mr. NUR AHMED: (a) Will the Hon’ble Minister in charge 
of the Eevenue Department be pleased to state if his attention has been 
drawn to the ‘^Khas Mahal Eeport, 1938,^’ submitted by Special Officer, 
Mr. M. M. Stuart, i.c.s.? If so, what steps has he taken up to this 
time and what further steps does he intend 'to take in order to give 
effect to those recommendations and suggestions of Mr. Stuart as con- 
tained in the aforesaid report? 

(b) What are the main i^ecommendations of Mr. Stuart as dealt with 
in the said report and which of them have been accepted by the Gov- 
efrnnient of Bengal and which of them have they rejected and why? 
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(c) Have any measures been adopted by (^he Gr^ eminent of Bengal 
to prevent corruption amongst tbe Mahal ‘ laif of Chittagong as 
mentioned in paragraph 82 of Mr. Stuart’s import? If so, what are 
they? If not, why not? 

(d) Have &ny steps been taken by the Government of Bengal to 
set apart areas in the foot-fiills for free grazing of animals in (iliilta- 
gong and to give effect to other suggestions of Mr. Stuart as embodied 
in paragraph 65 of that report? If so, what are they? If not, why 
not ? 

(e) Has the attention of the Hon’ble Minister been drawn to the 
remarks of Mr. Sliiari in paragraj)h d7 of his said rei)ort as n'gards (he 
hardship caused by the a])j)Iication of Sunset Law to arrears of ryotari 
rent? 

(/) Is it a fact that Mr. Stuart has drawn urgent attention of Gov- 
ernment to the abuse of the rules attached to this procedure? 

(g) Has the Government of Bengal taken any measure to give effect 
to the suggestion of Mr. Stuart regarding this procedure ? If not, why 
not? 

The Hofi’ble Maharaja SRI8CHANDRA NANDY, of Cossimiiftzar 
(on behalf of the Hon’ble Sir BiJoy Prasacf Singh Roy): (a) and (h) Yes. 
A summary of the recommendations is laid on the table, 

Action is being taken on some of these and the others are being 
examined. 

(c) The report shows that corruption is small in extent and dimi- 

nishing in volume : apart from revision of the settlement rules which is 
being undertaken, no special steps were rvommended or seem to be 
reqiiii^^d. , 

(d) Jfo. The suggestions are being examined. 

(e) Yes. 

(/) lie drew attention to their jx>ssible abuse. 

(g) Orders have been issued that the law is to be administered aa 
leniently as possible. 

1 • 

Statement referred to in the rejdy to clauses {a) and (6) of question 

No. 88. 

SUMMARY OF RECOMMENDATIONS. 

(1) Rekt. , 

To l>e considered by the Land Revenue Commission. In the mean* 
time Collectors may reduce where excessive applying one-sixth* of 
produce rule, vide places mentioned in part I. 



464 QUESTIONS AND ANSWERS. [20th Dec., 

(2) Collections. 

Suggestions for modifying Certificate Procedure if re-imposed — 

{a) Organisation , — Smaller tehsils, and large circles in charge M 
Sub-Deputy Collectors without any collection ‘duties. They 
will be responsible for keeping down the number of certifi- 
cates as well as exi>editing those actually filed in so far as 
crops allow. May be given magisterial powers in such 
places as Hatiya. Should work under Subdi visional Officers 
as regards rural reconstruction, etc. May be supjdied with 
a special officer, vide 5. 

(b) Costs to be reduced. Custody fees not normally to be cluiiged. 

(c) Appointment of leading tenants as honorary tehsildars. To be 

supplied with a list of defaulters. Rewards for settling case 
amicably. ^ 

(d) Circle Pfficers to be supplied with special process serving staff 

of assistant nazirs. Distress Warrjints to he made elective. 

(e) Sales normally not to be held for one yeai’s rent. 

(/) Division of holding's to he facilitated where not too small. 
Combination and amalg*aniation of holdings to be encouiuged. 
Co-sharers may purchase in theii- own names. 

Should, however, Cprtifi(*ate Ihoceduie not to be le-imposed the 
following recommendations mny be made : — 

(a) It should be seen if the circles can generally coincide with 
tfiunsifsf Gove/'nment being moved if necessary to post 
munsifs suitable ]>laces. 

(h) Eacdi circle will lu#>^e its ow]i full-tinie pleader. He will be 
bound to nlaintain registers which will be scrutinized by 
Circle Officer, and will report each step taken in cases. The 
pay should l>e sufficient to attract a more competent tyjw. 

(c) The number of khas purchases is likely to increase and the 
procedure for resettlement must be strengthened. After 
‘taking delivery of possession n^ rent should be received. 
Where default is due to co-sharers, attempt should be made 
to settle with one at moderate salami, liliag (uiltiv-ation 
not desirable. • 

(d\ Owing to more cumbrous pivK^edure filing of suits year by year 
may be impossible. To allow four years’ rent to accrue, 
however, must be avoided. Filing of suit year by year is 
unlikely to benefit tenants. Suits may mostly bt‘ for two 
years^ rent, and munsif may be asked to give time for pay- 
ment in suitable cases. 
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(3) Fresh Setplement. 

A Teal raiyatwari policy , — On the formation of a char the Collector 
shall consider how far there are local dilu^iated tenants who deserve 
consideration In gettiucr settlement : then he shall consider diluviated 
tenants in other areas. If there remains land after that he should 
consider the case of over-populated areas in 'the neighbourhood : the 
sons of the hhas mahal tenants who have only a small amount of land 
should be given prefeieiice particularly it the father guarantees the 
salami. If the chai is of excejdional size “oulsulers” may Ik' consi- 
dered particularly from neighbouring districts which have diluviated. 

Lands should be shown to the tenants before settlement. 

Salarai should be reduced and made payable by instalments in case 
of diluviated tenants. 

After three ye*rs there should be enquiry to see it houses have l)een 
constructed and ejectmeiii suits will have to be l)rought,if necessary to 
enforce this. , 

It may safely lx* said that thejc wili always l)e new chars to 
settle in Noakhali and Bakarganj, but gi eat (‘are will always have to 
be taken to see that piemature settlement is not made further; embank- 
ments should he constructed with great care and caution {vide my note 
about improvement!. 


(4) Remission. 

(«)• Special rules for areas which become uniemiinerati ve — Dogi, 
Kosh, Dhal. Holdings# to be kepi without assessment until lecovei’y. 

(h) Tauzi Chapter XIV to be mocf5fi(^d for* use ill khas mahals. 
Ordinarily field to field enquiry not to he I’esortcd to but so many annas 
remitted in areas effected. 


(5) Facilitieis. 

(a) Government to adopt moi*e progressive loan policy in hhas 
viahals. Agricultural loan work to be done through Khas Mahal Circle 
Officeis. Shoid-term loans to be advanced and recovered with rent 
after crop. Special Officers working iinder^Circle Officers may organise 
improvement works and act as loan officers. May, have co-ojxirative 
training. 

(b) Grazing facilities to be extended particularly in Chittagong,aii^ 
new chars. 
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(c) Special study of conditions in Sundarbans bj' Irrigation Depart- 
ment, either by special appointment of officer or combination ryith other 
works. To be' supplied with sufficient money to make experiments. 

(d) Bigger allotment for improvement works. 


The head-quarters of the district of Noakhali. 

89. Mr. LALIT CHANDRA OAS (on behalf of Mr. Kamini Kumar 
Dutta): (a) Will the Hon ’hie Minister in charge of the Eevenue Depart- 
ment be pleased to state what steps have so far been taken for removing 
the head-yuarters of the district of Noakhali to the newly-selected site 
at Begumganj ? 

(h) Is Government aware that people of the present towm are 
suffering great inconvenience and hardship due to the delay of the 
transfer of the town? , 

(c) What amount has Government estimiited under this head in the 
coming budget? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar 
(on behalf of the Hon’ble Sir Bijoy Prasad Singh Roy)s (a) Government 
has not yet come to any final decision whether the headquarters of the 
district should be located at Begumganj or not. 

(h) Yes. 

(c) Does not arise in view of the answer to clause (a). 

/ 

lmRrov,pment of the sMk industry of Bengal. 

• • 

% 

99. Rail Bahadur 9. N. SINHA; (a) Is the Hon^ble Minister in 
charge of the Industries Depdriment aware that the silk industry is one 
of the most imporiani industiies of Bengal, especially in the districts 
of Murshidabad and Malda ? 

(6) Is it a fact that the industiy is gradually declining in competi- 
tion with foreign silk and silk cloths are gradually being deteriorated 
by the use of artificial silk by the weavers? 

(c) Is the Hon^ble Minister aware that railway freight from Bengal 
to Bombay for silk is much higher than the silk imported from China 
or Japan to Bombay by sl^ip; and that unless this tariff is altered, 
demand of Bengal, silk in Bombay will gradually diminish? 

t 

(d) Is it a fact that even in Government Silk Weaving Schools in 
ferapapoore and Berhampore, foreign and artificial silks are allowed to 
be mixed up? 



im.] QUESTIONS AND ANSWERS. 45t 

(e) Is there any •proposal for the formation of a Silk Syndicate and 
Guild for the improvement of the existing silk industry under the con- 
sideration of the Government? 

* (f) If the answer to clause (e) be in the afhrmative, when are the 
Government decisions on this matter expected ? 

(g) Will the Hon’ble Minister be pleased to state what steps the 
Government propose to take to protect and improve the silk industry? 

(h) Will the llon'ble Minister be pleased to state the names of the 
members of the Bengal Silk Committee and the function the (Committee 
is required to perform and how the silk-producing districts are repie- 
sented in the said Committee? 

• 

The Hon’ble Mr. H. S. SUHRAWARDY (en behalf of the Hon’Me 
Nawab Khwaja Habibullah Bahadur, of Dacca): (a) Yes. 

(h) The industry declined considerably as a result of the economic 
depression and se'fere competition by foreign silk. The industiy, how- 
ever, seems to be looking up now as a result of the endeavours of the 
department for its improvement. The use of artificial silk by silk 
weavers has to some extent been resixmsible for the deterioration of 
the indigenous silk cloth. 

(c) Yes. The position was explained to the Tariff Board. 

(d) No. 

(e) £ind (/) The matter is under examination of the Beng-al Indus- 
trial Survey Committee appointed by me and their report is }>eing 
awaited. 

(g) The department have been doing their utmost for the improve- 
ment ^ of silk-rearing* as well as silk-weawng. Researches for the 
improvement of silk-rearing are going on at Najayanpur Research 
Station, out of the Government of Indm grant for improvement and 
development of sericultural industry. Experiments are also being con- 
ducted at the various sericultural nurseries in the province^. Training 
of the sons of rearers is being given at the sericultural schools attached 
to Berhampore and Piasbari nurseries and the training in reeling is 
being given at the Peddie Silk Reeling Institute, Malda. A silk- 
conditioning house at Ho\frah was established last year. The scheme 
for establishment of the Silk Technological Institute at Berhamjx>re 
is now almost complete. Besides, I have, under consideration, new 
schemes for (1) a Sericultural Research Institute, (2) organisation for 
getting improved mulberry gi'own, (3) sericultural classes in village 
schools and (4) production and supply o& disease-free seeds. . 

(h) A copy of the Government resolution No. 4751Ind., dated tho 
9th July, 1937, on the subject is placed on the Table. The function- 
of the Committee is to advise the department regarding measures for 
the improvement of the industry. 
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Statement referred to in the reply to clause (h) if question No. 90. 
GOVERNMENT OF BENGAL. 

Depabtmbnt of Agriculture and Industrks. 

. Industries. 

RESOI.FTION No. 4751. 

Calcutta, the 9th July, 1937. 

The t^rin of office of the members of the Bengal Silk Cbmmittee, 
as constituted under resolution No. 7198Ind., dated the 17th December, 
1935, having expired, the Governor is now pleased to reconstitute the 
Committee as follows : — 


(a) Official memhers. 

1. The Director of Industries, Bengal — President (eu'-offido). 

2. The Deputy Director of Sericulture, Bengal — Secretary 
(e^-officio). 

3. The Registrar of Co-oj>erative Societies, Bengal. 

4. The Collector of Malda. 

6. The Collector of Murshidabad. 

6. The Collector of Bankura. 

7. Mr. A. N. Sen, Inspector of Technical and Industrial Insti- 

tutions, Bengal. 

(h) Non-official members.* 

1. Mr. J. deMinvidle of Messrs. Anderson Wright & Co., Plassey, 
Nadia. 

2. Haji Moniruddin Ahmed, Jangipur; Murshidabad. 

3. Babu Ashutosh Chowdhury, Zemindar and Chairman, District 
Board, Malda. 

4. Khdn Sahib Maulvi Abdul Ghani, Malda. 

5. Khan Bahadur Maulvi Hafizur Rahman Chowdhury, Bogra.* 

6. Maulvi Md. Moslem Ali Molla, Rajsli^hi. 

7. Rai Bahadur Abinash Chandra Banerjee, c.i.e., Birbhum. 

8. Mr. I. G. H. Ariff, %ilk Merchant and Millowner, Ultadingi, 

Calcutta. ' • 

9. Professor H. D. Mukerjee, Presidency College, Calcutta. 

*'10. Babu Moni Mohan Bose, Silk Merchant, Khagra, Berhampore, 
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The members wHl hold office for a period of three years. 

Order . Ordered that the resolution he })ublj8h'^d in the Calcutta 
Gazette and that a copy of it be forwarded to the Director of Industries, 
Bengal, and the {)ffi(*ial and non-official members of the Committee. 

(Sd.) H. 8. E. STEVENS, 
Secretin'y to the Government of Bengal, 


N .B. — ^Mr. Zahur Ahmed Chowdhury, m.l.a., Malda, has been 
ai)pointed in place of Khan Bahadur Maiilvi Hafijiur Rahman 
Chowdhiirv. Bngra, deceased, vide Agriculture and Industries Depart- 
ment notificalioT) No. 4400, dated the 4th July, 1038. 


^ The Road Development Fund. 

91. Rai Sahib INDU BHUSAN SARKAR (on behalf of Mr. 
Moazzemali Chowdhury); (^/) Will the Hon'ble Minister in charge of the 
Communications and Works Deparlment be pleased to state — 

(t) the total amount of money the Local Government received from 
the Road Development Fund of Ihe Government of India 
since the creation of the Road Development Fund up to the 
30th November, 1939; and 

*ii) the total amount s]>ent u]> to the 30th November, 1939, for 
the purpose of road development in Bengal, together with 
the figures of the different amounts spent in the different 
districts? 

(6)' Will the Hon’ble Minister be, pleased, to state whether his 
department has prepared a list of roads to b^* developed within the 
current and the next five winter seasons? If so, which roads in which 
divstricts have been included in that list? 

(c) Will the Hon’ble Minister be pleased to state whether there is 
any amount of the Road Development Fund due to the Local Govern- 
ment but held uj) by the Government of India? If so, what are the 
reasons therefor? 

{d) Will the Hon’ble Jiiinister be pleased to stale whether the Local 
Government have laid dowm any policy according to which selection 
is made of the roads to be developed eve^iy year? If so, whaf, is that 

policy and who guides it? 

• 

(e) Will the Hon’ble Minister be ])Ieased to state whether the district 

boards have any say in the matter of selection of roads for development 
in the different districts? If not, why not? 
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(/) Will the Hon’ble Minister be pleased to sthte the names of the 
roads reciommended by the District Board of Faridpur for development 
in order of i}riority? 

(^) Will the Hon’ble Minister be pleased to state when the road, the 
first in order as recommended by the District Board f)f Faridpur, is 
likely to be developed ? 


MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’bie Maharaja Srisohandra Nandy, of Coseim* 
bazar); (a) (i) Es. 1,10,50,000. 

(ii) l^s. 1,08,06,481 up to October, 1939. 

Es. 


24-Pargana8 

... 23,02,599 

J essore 

... .13,41,616 

Nadia^ 

... 2,51,650 

Murshidabad 

4,629 

Howrah 

... 1,23,168 

Hooghly 

... 9,59,721 

Burdwan 

... 10,49,360 

Birbhum 

1,559. 

MidnajKjre 

80,654 

Chittagong 

... 4,12,051 

Tippera 

... 8,01,811 

Noakhali 

126 

Dacca • 

•... 5,51,337 

Mymensingh • ... • 

... 6,70,207 

Talpaiguri 

19,036 

Dina jpur 

... • ... 3,404 

Darjeeling 

... 10,63,155 

Pabna 

. ... 9,46,763 


1,06,42,846 

Pay of Special Officer, Eoad Fund Works, 
and his staff, cost of tools and plant, 

* etc. ... ... 1,63,635 


1,08,06,481 
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(b) So far as the current is concerned, attention is invited to 
pages 30-3H and 64-6t of the Provincial Chvil Works Budget for 1939-40* 
A list of projects which it is projwsed to take up next year will appeal 
in the estimates which will be presented (o tlie Legislature in due 
course. 

(c) Yes, a Sum of about Rs. 31,39,000 representing the allocations 
made to this province during 1937-38 and 1938-39 is held by the 
Government of India at the credit of the Provincial Government who 
had an adequate balance for their immediate requirements. That 
balance is now nearly exhausted and the Government of India have 
been asked to place at our disposal for expendiiure during the current 
year Rs. 10,80,000 of the amount which they hold on our behalf. 

(d) The ]X)li(;y of Government, who have had the benefit of the advice 
of the Provincial Board of Communications, is set out in a statement 
which is laid on the table. 

(e) and (/) A reference is invited to Chapter XXII of Volume IV of 

Mr. King’s report* copies of which have been sent to all members of 
the Legislature. ^ 

(fj) As advised by the Provincial Board of Communications, I 
propose to recommend to the Government of India that the Faridpur- 
Bhan,ga Road should be improve<l at the expense of the Road Fund, 
if I am satisfied that the project is not likely to be prejudicial to agri- 
culture and health of the public. I cannot say when w^ork is likely to 
be begun until provision is made in the estimates and funds are voted 
lor Ihe purjyose. 

Statement referred to in ihe reply to clause (d) of question No. 91. 

% 

• Road Development Policy. 

I. Government should complete the ioad fund schemes now in 
progress and those for wdiich provision* has be^h made in the current 
year’s Budget. 

II. Government projK)se‘'to take up as soon as possible a programme 
of constriKjting or improving to modern standards roads required for 
ihe transport of agiicultural produce to suitable markets and roads 
which will serve as feeders, to railway stations and steamer ghats. 

III. Work should be spread over as many districts as jwssible. 

IV. Government will have to have regard to the existence of other 
means of communications and the amount of traffic likely to be 
expected. 

V. Due consideration will have to be given to areas already enjoying 
fairly satisfactory means of communication* if there is a possibility of 
an increase of road traffic and a consequent increase of revenue from 
the petrol tax. 
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VI. Government’s aim shond be to do as much work as possible 
on roads which can ultimately be linked up into a system serving 
inter-district and provincial, and not merely local needs. " 

Rai Sahib INDU BHUSAN SARKER: With reference to answer 
(g)f will the Hon’ble Minister in charge of Communicatfions be pleased 
to state if there is any estimate prepared for repairing the Faridpur- 
Bhanga Road P 

The Hon’ble Maharaja SRISGHANDRA NAHDY, of Cossimbazar: 

Rough estimates have been prepared by the Special Officer. 

Rai Sahib INDU BHUSAN SARKER; May I know the amount of 
the estimate? 

The Hon’ble Maharaja SRISGHANDRA NANDY, of Gossimbazar; 

I ask for notice. 

The Biirdwan-Hooghly-Howrah Flushing scheme. 

92. Rai Sahib JATINDRA MOHAN SEN (on behalf of Rai Bahadur 
Satis Ghandra Muikherjee): (a) Is the Government aware that a public 
meeting, which was attended by ])eople of all castes and creeds and all 
shades of public opinion, was held at Chinsura on the 24th June, 1939, 
presided over by Mr. J. N. Basu, m.a., b.l., m.l.a., at which the 

desirability of the introduction of the Biirdwan-Hooghly-Howrah Flush- 
ing scheme at an early date was discussed .and resolutions were passed 
asking the Government to expedite the matter? 

(h) Is the Government further aware that a deputation of repre- 
sentative men of the districts of Hooghly, Howrah and Burdwau waited 
on the Hon’ble Ministers in (harge of Revenue and Communications 
and Works Departments after that meeting to press upon their atten- 
tion the necessity of expediting the carrying out of the scheme into 
execution ? 

(c) Is the Government also aware that there is a keen and stiong 
desire on ^the part of the people in the districts of Hooghly and Howrah 
for a speedy introduction of the scheme ? 

(d) Is the Government aware that the recent floods in the districts 
of Hooghly and Howrah have made the position worse and the position 
demands an early and immediate introduction of the scheme? 

(e) ‘Will the Government be pleased to inform the Council what 
steps have been taken by. the Government in this matter? 

(/) Does the Government intend, and if so when, to introduce a 
uiotion in the Assembly for carrying out the said scheme? 
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(g) Does the Goyemment also intend to amend the Bengal Develop- 
ment Act JVI of 1935? 

The Hon’ble Maharaja SRI8CHANDRA NANDY, of Cossimbazar: 

(a) to (d) Yes. 

(e) A scheme has been prepared and is now under the examination 
of Government. 

(/) I hope to be in a position to obtain the views of tlie Le.gislative 
Assembly about the scheme some time next year. 

(r;) The question whether any amendment is necessary will be 
examined. 


The electrification of the province of Bengal. 

93. Mr. LALIT CHANDRA DAS: (a) Will the ITon’ble Minister 
in charge of the Commerce and Labour Department be pleased to 
state w’h ether he * aware that the Government of Bihar has undertaken 
the project of electrification of the province of Bihar amj with that end 
in view has appoinied Mr. Fachnrich as the Electric Engineer who is 
working out the details of the scheme with Mr. S. K. P. Sinha? 

(h) Is it a fact lhat Ihe Hon’blc Finance Minister and the Hon’ble 
Mr. Suhrawardy j)roiiiised a year ago that the Government would under- 
take Ihe eleclrificaiion of ihe province of Bengal as early as possible? 

(c) Will the Hon’ble Minister be pleased to state what steps, if 
any, have been takeii towards electrification of the province? If not» 
will the Hon’ble Minister state the reasons for not doing so yet? 

(d) Do the Government propose to emulate the example of Bihar 
and take up the electrification of the proviifce early for the progress of 
industries, trade and commerce of Bengal? 

MINISTER in charge of the COMMCRCE and LABOUR DEPART- 
MENT (the Hon’ble Mr. H. S. Suhrawardy): (a) Yes, I am aware of 
appointment of a special officer by the Government of Bihar to go into 
the question of electrification of the province. 

(h) Yes, I made a statement to that effect on the floor of this House 
on the 8th February, 1938. • 

(c) Mr. S. W. Redclift, Electrical Adviser and Chief Electric 
Inspector, Bengal, was placed on special duty to prepare a preliminary 
report on the subject. His report has been received and is being con- 
sidered by Government. 

• • . 

(d) The conditions in Bengal differ from those other provinces 
and it is unwise to apply to Bengal any •scheme which has proved 
successful in other parts of India without the fullest investigation. I 
understand that the scheme in Bihar is not making progress. 
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Mft LALIT CHANDRA DAS: Will tlie Hon ’ble Minister be pleased 
to state whether he is prepared to place the report of Mr. S. W. Redclift, 
Electrical Adviser and Chief Electric Inspector, Bengal, on the 
library Table for the information of the members of this House ? 

The Hon’hle Mr. H. S. SUHRAWARDY: I am coWdering the 
advisabiliiy of publishing that report for the information of the piiblic, 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be pleased 
to stale whether that report contains any scheme of electrification for 
the province of Bengal? 

The Hon’ble Mr, H. S. SUHRAWARDY: It contains certain sug- 
gestions but it has not been possible for him to frame a scheme. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be pleased 
io state whetfier he has considered the report? i, 

The Hon’bfe Mr. H. S. SUHRAWARDY: It is receiving considera- 
tion. 


Employees of the oivil courts. 

94. Khan Bahadur ATAUR RAHMAN (on behalf of Khan Bahadur 
Saiyed Muazzamuddin Hosain): Will the Hon’ble Minister in charge of 
the Judicial Department kindly lay on the table a statement showing — 

(a) the number of clerks, peons and orderlies employed in each 

district of Bengal in the civil courts including District 
Judge’s ,offi(5e and Court; and 

(b) the number of eaclf class represented by different communities 

in each dis/rict? 

MINISTER in charge of the JUDICfiAL DEPARTMENT (the 
Hon’ble Nawab Musharruff Hossain, Khan Bahadur): A statement is 
laid in the Library. 

r 

Khan Bahadur ATAUR RAHMAN: May I draw the attention of the 
Hon’ble Minister to the fact that this House decided in the previous 
session that such statements should be laid oit the Table of this House? 
But now I see that ii has been laid on the Library table. 

The Hon’ble Nawab MOiSHARRUFF HOSSAIN, Khan Bahadur: 

If my friend wants to see it, I am quite prepared to show it to him from 
ray <file. 



1939:1 QUESTIONS AND ANSWERS. 486 

Khan Bahadur 4TAUR RAHMAN: Then, we will lose the chtitnce 
of putting^ supplementary questions. That is the ijiain point. 

The Hon’hle Nawah MUSHARRUFF H088AIN, Khan Bahadur: 

I do not think* that the question is so important that any supplementary 
question is likely to arise. 

Raja BHUPEKDRA NARAYAN 8INHA Bahadur, of Nashipur: 

May I know if the statement will also be printed in the proceedings or 
if only the answer thal has been read will only be printed? 


Mr. PRESIDENT: Ordinarily, it will not be printed if a statement 
is placed on the Tnbrary table. 


lAite and Paddy Enquiry Committees. 

95. Mr. LALIT CHANDRA DA8: (a) Will the Tloirble Minister 
in charge of the Agriculture Department be pleased to state when the 
two commiKees to investigate and report on the problems oi jute and 
paddy were sei up by the Government and when they began to sit and 
how many sittings ihey had so far? 

{h) Wiien are these two committees likely to finish their labours? 
Is there any time-limit for the same? If not, does the Government 
profKJse to fix a time-limit for them to finish their jobs? What has 
been the total expenditure so far on account of the members’ allow- 
ances including travelling allowance etc., of the said commiflees? 

(c) Is it a fact that paddy is grown in less acTeagc of lands in Bengal 
than wpuld be necessary to make Bengal" self-sufiicient in the matter 
of supply of paddy for her own needs ? *If so', di^es Government propose 
to take early steps to ensure that Bengal may lx? self-sufficient in this 
direction by causing more lands to be brought under cultivation of 
paddy? 

(d) Is Government aware that very great hardship is now being 
experienced by the agriculturists and poor middle-class hJmdraloks in 
meeting their demands for paddy? 

(e) Wliat is the total tonnage of Burma rice that reached Chittagong 
Port alone this year? I?i it a fact lhat but for Burma rice this year 
there would have been regular famine in some of the eastern districts 
of Bengal? 

(/) Does Government propose to restrict by legislation without delay 
the cultivation of jute by raising the price of jute and also for releasing 
lands for cultivation of more paddy? 

45 
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MINISTER in charge of the AGRICULTURE DEPARTMENT 
(the Hon^We Mr. Tanuzudtfm Khan): (a) The two Coimnittees were set up 
at the end of July/J988, and they began to sit from the herfinning of 
Septemhej’. The Paddy and Pice Enquiry Committee and iis sul>-com- 
mittees held 28 sittings and the Jute Enquiry Committee and its sub- 
committees held 27 sitting-s. * 

(fo) Both the Committees ha\x* finished iheii' labours and submitted 
their reports to (Toverninent. The question of fixing a time limit there- 
fore does not arise. The expenditure incurred on account of travelling 
and daily allowances of members is as follows: — 

(1) Paddy and Rice Encjuiry (\mimiliee — Rs. 12JKM) approxi- 

c mately. 

(2) Jute En(]uiry Commiltee— Rs. 0,500 approximately. 


(c) The matter is being examined on the basis of the report of the 

Paddy and Rice Enquiry Committee, a copy of which is placed in the 
Library. , 

(d) No, 

(e) The information regarding tlie lonnage of Burma ri(‘e imported 
to Chittagong this year is not readily available. There is no indica- 
tion that but for this import of Burma ri(!e there would have been a 
famine in some of the eastern districts of Bengal. 

(/) With view to securing a good price for jute I have introduced 
the Bengal Jute Regulation Bill, a copy of which, as it emerged 

from the Select Committee, is placed in the Library. The object of 
the Bill is to regulate, and not necessarily restrict, the (cultivation of 
jute according to the demanfl and stock, etc. The principle of restrict- 
ing the cultivation jute for the purpose of extending paddy cultiva- 
tion does not commend itself to me. 

f • 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minisler be pleased 
to state whetlier the Bengal Jute Regulation ^ill, 1939, was based on the 
report of the Jute Entiuiry Committee? 

The Hon’ble Mr. TAMIZUDDIN Khan: No, Sir. The report of the 
Jute Enquiry Committee was received only recently; long before that 
the proposal for introducing a Bill like that wag formulated. 


Mr. LALIT CHANDRA IdAS: Do Government realise that by 
framing the Jute 'Regulation Bill without looking into the Report, 
Government had actually reduced the report of the Jute Enquiry Com- 
n^ttee into a farceP 
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The Hon’ble Mr, TAMiZUDDIN KHAN: That is a question of 
opinion. • T do not a^ree with that. 


Mr. LA LIT CHANDRA DAS: Will the Hou^hle Minister be pleased 
to fix a date ‘for having a debate on the reports of the Jute and Paddy 
and Rice Enquiry Committees!'^ 


The Hon’hle Mr. TAMIZUDDIN KHAN: That does not seem to be 
necessary. 


Mr. LALIT CHANDRA DAS: W as there any necessity f6r appoint- 
ing a Committee and without going through its report to bring in a Bill 
for jute regulation like the one that has been referred to? 

The Hon’ble^Mr, TAMIZUDDIN KHAN: My friend is still travel- 
ling in the land of imagination. The problem of jitte became very 
urgent and, therefore, (government could not wait for the report of the 
Jute p]nquiry Committee. On account of the urgency of the situation, 
(joverninent at first promulgated an Ordinance and later on introduced 
tin* Jute Regulation Bill. 

Mr.* LALIT CHANDRA DAS: Then, what was the urgency of 
appointing a Jute Enquiry Committee? 

The Hon'ble Mr. TAMIZUDDIN KHAN: The Jute Enquiry Com- 
mittf*e was apj)ointed a long time ago. There ^was no question of 
urgency but it was eT question of necejlsity. The Jute Enquiry Com- 
mittee might have been appointed tw» or three months earlier or later 
but it was necessary to enquire into the various problems connected with 
jute. 


Mr, LALIT CHANDRA DAS: What was the necessity of wasting a 
sum of Rs. 9,500 when a ‘Bill like that was brought in without looking 
into the report of the Committee? 


• 

The Hon’ble Mr, TAMIZUDDIN KHAN: The honourable member 
has not still realised the situation. The ‘Jute Enquiry Committee was 
instituted for the purpose of enquiring ipto problems connected with 
jute. But before the Committee could finish its enquiries, the problem 
became so very urgent that some measure was necessary to be tal^n up 
by Government and that measure was taken. 
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"k; ' 

Levy of Pilgrim Tix ott Railway Passeilgers. 

The Hon'Ue Mr. TAMIZUDDIN KHAN: Sir, in accordance witk 
the provisions of sub-rule ( 2 ) of rule 95 of the Bengal Legislative 
Council Procedure Eules, 1939, I have the honour to j^ace for the 
information of the Council the following statement regarding levy of a 
pilgrim tax on railway passengers travelling to Nabadwip that was 
passed by the House on the 9th February, 1939: — 

The Government of India were addressed on the subject and they 
have intimated that they do not propose to take any action in pursuance 
of the resolution. 


R6|X>rt of the Committee on Public Accounts and* demands for excess 

grants, 1937-38. 

Mr. PRESIDENT: The House will now resume further discussion 
of the Report of the Committee on Public Accounts and demands for 
Excess giants, 1937-38. 

Mr. NARE8H NATH MOOKERJEE; On a point of order, Sir. The 
Hon’ble Finance Minister laid the report on the Table and in his 
absence, is it possible to take up the discussion to-day? 

Mr. PRESIDENT: I have already held that the presence of the 
Hon’ble Finance Minister, whoever he may be at present, is essential for 
the discussion of the Public Accounts Committee report. 

The Hon’ble Mr. H. 8. SliHRAWARDY : Sir, I am dealing with the 
matter at present. ^ 

« I 

Mr. PRESIDENT: The Housa may take note of the fact that the 
Hon’ble Mr. Suhrawardy is temporarily in charge of the Finance 
Department; so the discussion can continue. ^ 

Rai 8URENDRA NARAYAN SINHA Bahadur: Mr. President, Sir, 
the report of the Committee on Public Accounts of the Government of 
Bengal for Ihe year 1937-39 together with ASidit Reports, 1938, have 
been presented to us. The form in which the report has been cast is a 
report to the Bengal Legislative Assembly with certain recommenda- 
tions that certain formal grants and appropHations may be made. 
The Committee might have l^en more courteous if they had reported 
to the whole Legislature which discusses the budget. We are. Sir, 
sitting here as representatives of the Assembly and we are entitled to 
have a report on the working of the budget. So I do not see why the 
report should not be made to the Legislature as a whole, with appro- 
priate lecommendations for demands for grants and appropriations. 
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In paragraph 8, there is A joimplaint for lack of control which is 
neutralised by the remarks by th^ Acoountant-General. I do not see 
why the*complaint was made at all under the clifcumstances. 

In paragraph 10, it is recommended that the provision for '^Estalv 
lishment^' and “Tools’’ and “Plant” in the Irrigation Budget should 
not be distributed through the budget. Perhaps it is meant that they 
should not be scattered throughout the budget. 

So far as recommendations in paragraph 18 for lump pro\isions are 
concerned, they should not be rigid. 

In paragraph 14, the proper phrase at the end of the paragraph 
should be “for promoting efficien(;y”. 

» 

With reference to paragraph 15, want of diligence in executing 
Irrigation Projects and Boad Fund projects is on the verge of 
becoming unsatisfactory in public opinion. 

In paragraph 19, the exigencies of finance call for a review of the 
whole position of formation of Debt Conciliation Boards. 

In conclusion, I should like to recommend that the irrecoverable 
loans to ex-detenus for settling them in life should be written olf at 
once. 


Mr. NUR AHMED: Mr. President, Sir, I wish to make very fex* 
remarks on the report of the Public Accounts Commi1tt‘e. 

In the first place, Sir, it is very difficult for a lay man like myself 
to speak about such a matter as Public x\ccount8. I adifiit that. But 
the facts are apparent on the fa(*-e of the report. One fact that is very 
prominent is this, namely, the huge establishment charges under the 
head “Irrigation”. They amount to 90*per cent. olP the total provision, 
and if is admitted that in Bengal the area pf irrigated land is the 
smallest as compared to other ]>arts of India. It is very difficult for us 
to know from this report why such a high percentage of exjienlitnre 
was incurred. 

Sir, we leceive some printed books containing estimates and oiher 
figures, and it is said that about a lakh of rupees is required for the 
printing of these hooks. We do not find any necessity for these books 
which, I believe, very few members of this House have the patience 
to go through. I wouhl draw the attention of the Hon ’hie Finance 
Minister to this aspect of the matter. 

Another fact to which I should like \o draw the attention of the 
Hon’ble Finance Minister is about the huge accumulation of loans 
under the head “Agricultural loans’". From the report, it is not clear 
which loans are irrecoverable and which loans are realisable. I ^hinjr, 
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Sir, that attempts should be made at once to change the procedure 
BO that we may know which loans "are irrecoverable and which loans 
are realisable. ' ^ 

On the whole, I must congratulate the first popular Government 
on the fact that the report of the Public Accounts Committee does not 
contain any damaging remarks, as such reports are generally found 
to do. 

Rai Sahib IN DU BHUSAN 8ARKAR: Sir, with regard to the 
report of the Committee on Public Accounts, I may mention a few 
points. 

Under the head ‘ 'Maintenance and Repairs^’ under the head 
"Irrigation*’ at page 30 of the report it was said that it was decided 
not to dredge the Lower Kumar River as the annual dredging did nol 
produce any permanent result. With regard to this, I may say here 
that not only has it produced a permanent result but, on the other 
hand, it did some harm in the locality. The dredger on the Gopalganj 
subdivision which T personally saw really did a good deal of harm, 
because the baiAs were raised, and the neighbouring agricultural lands 
had no proper drainage and at one time the lands were overflooded thus 
causing damage to the detriment of the cultivators; and specially the 
dredger mentioned in annexure TV, namely, "Foyers” was purchased 
in 1900-07 at a cost of Rs. 9,20, 40fl. 1 find from the table that the 

net amount subsequently written ofl' was Rs. 7,62,974. The amount 
of Rs. 1,57,426 was deducted, and Ihe recoveries on Capital Account — 
sale proceeds or hire as ai end of 1937-3.S — were much higher. The 
remainder of R<. 1,57,420 was also deducted leaving a balance of nil. 
May I know, Sir, whether this dredger "Foyers” was sold off or is 
still in stock? In the case, of some other dredgers, I find that they 
are not in workable condition. The maintenance charges are 'very 
heavy with regard to the worku actually done b;f them. I would like 
to draw the particular ,.attentioi* of Government as to whether these 
dredgers could be profitably utilized in other parts of the country. 
As far as the Lovrer Kuimar River is concerned, I am of opinion that 
it did not do any fruitful work in th(' locality. 

There is another poini. Sir, which has already been raised by 
Mr. Nur Ahmed, namely, the loans to (uiltivators a1 page 3 of the 
report. It *shows that the amount outstanding under the Agricultur- 
ists* Loans Act XII of 1884 was Rs. 11,02,743 and out of this the 
amount of overduet instalments of principal was Rs. 8,45,984. It is 
a deplorable condition because out of Rs. 11 fakhs, Rs. 8^ lakhs or so 
was only realised in time, ^t the time of distribution no proper step 
was taken. The Committee has expressed the desire that steps should 
be taken to ascertain the alnount of doubtful assets in the balances. 
1 am afraid that a huge percentage of this loan will have to be written 
off fcfr want of proper scrutiny at the time of giving the loan. 
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Mr H. C. A. HUNTER: Mr. President, Sir, there are only two 
points on ,which I would like to make any eominenj in connection with 
this report. The first is under paragraph 15 gn page 2, from which it 
appears that the terms of Public Works Department contracts a]>pa- 
rently permit^ contractors to stop work if there is an unexpected rise 
in the cost of materials. I w'ould ask the Hon’ble Minisier to enligliten 
the House as to whether this is the usual clause in Public Works 
Department contracts and, if so, whether it is contemplated to make 
any alteration since it seems to me that a contract in those terms is 
rather of the nature of “Heads I lose and tails you win’’. If the price 
of materials increases, the contractor is at lilierty to stop the work, 
whereas if the price goes down there is no information to show that the 
province benefits. 

The second point to whi(‘b T would like to invite attention is an 
entry under the heading of “Miscellaneous loans and advances’* and I 
see there that E|. 4, -15. -‘JIG bas been granted to ex-detenus and that 
nothing has apparently yet been recovered from them. I gather that 
there was a certain amount of doubt as to whether these loans were 
gifts and I think it w^ould be advisable for the House to be enlightened 
on this matter also. I think that the Finance Minister himself held 
that they were loans but that there was a very small prospect of 
recovery. I understand that these loans w^ere advan(‘.ed to buy equip- 
ment and machinery for ex-detenus to start work on their own. Might 
we he f^nlighiened as to whether any jxirtions of the loans have been 
recovered or is it likely that they will be recovered or is it likely that 
iillimately they wdll be productive and, if so, in what time? 


Dr\ RADHA KUMUD MOOKERJI: Sir, we .are meeting under 
conditions wdiich do n5t encourage any Very detailed consideration of 
the report submitted by the Committet^ on Public Accounts. Never- 
theless, I wish to draw fhe attention of the House io Iwo or three points 
of very great importance to adminisiration. The first point that 
emerges out of this report is that certain departments of Governnmnt 
are guilty of slackness in not being able to expend Ihc money thal has 
been already voled. In some cases, the reason advanced is that there 
are no detailed schemes ready , with the help of which the expenditure 
that had been voted could be fully incurred. In the secrond idace, 
there are departments which are very, very 'lax and slow such as the 
department which is concerned with irrigation projects and roads. 
Every year, we feel that much valuable mqney' lies unspent on ac(;ount 
of the difficulties in the way of carrying through schemes of develor)- 
ment as regards roads and transport faciliti^?s. 

Now, Sir, the next point to be considered is that while on the^one 
hand there is a picture of slackness in the matter of expenditure o? 
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monies that are voted, qn the other hand there is th^ picture of excesses 
of 'expenditure incurred without proper authority. On this ^subject, I 
believe that the Government must know the latest interpretation and 
ruling given by no less a person than the Secretary of State who has 
laid down definitely in one of his communications on tlje subject that 
. on no account should excess expenditure be incurred without reference 
to the proper authority, viz., the Assembly, or if T may say so, the 
Legislature. This is not a matter that could be simply thrust upon the 
Legislature as if it is an accomplished fact. Now, the procedure is 
entirely unconstitutional and it is fraught with great dangers to the 
public finance of this province. 

Grant* No. 27 shows the extent of the guilt under this head. The 
sum of Rs. 68,302 is l)eing put down as excess expenditure. Although, 
of course, explanations are always forthcoming in abundance, I only 
want to draw the attention of the Council to the question of procedure 
and on that subject I think the Government must hike more care, so 
that they ma;^ conform to stried; cx)nstitutional procedure instead of 
merely reporting that they have had, owing to certain unavoidable 
circumstances, to incur expenditure in excess of what was authorised. 
I give you, therefore, two very different pictures. On the one hand, 
there is the picture of slackness on the part of certain departments who 
are unable to spend the monies that are so liberally granted and on the 
other hand there is the picture of incurring excess expenditure 
specially on the charged side. Even on the votable side, we have in 
the matter of superannuation allowances and pensions considerable 
amount of excess expenditure shown. I do not really understand the 
reason why amounts of expenditure were not properly estimated 
beforehand. 

• 

My third point is a veryt petty point, but it concerns a vital, matter. 
I will give you one case. On •^lage 12, under grant No. 3 “Stamps’% 
I find that a clerk who was supposed to have been guilty of defalca- 
tion was departmentally dealt with and » dismissed but when the 
Government started a criminal prosecution, the prosecution failed and 
the clerk was acquitted. If so, I ask the Government in all serious- 
ness whether it is really equitable that they should brush aside the 
judgment of a court of law. If he is really acquitted of all guilt, 1 
don’t see why he should not be automatically reinstated. Well, this is 
a matter which affects the entire prospect^ of an individual and I 
suppose a big Government can afford to be generous where individual 
c^ses qve concerned. As Iftold you at the beginning, the atmosphere 
of the Rouse is not very congenial to any serious discussion of either 
this report of the Committee on Pubic Accounts or of the Supple- 
mentary Estimate. In this unreal atmosphere, I feel that I have 
iotjfing more to add to what T have stated. 
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Khan Bahadur ATAUR RAHMAN: Sir, I beg to say a |ew irords 
on this very particular subject. I would not have stood up to speak 
if the Hdn’ble Maharaja Srischandra Nandy waji not present here. 
This is cnly to draw his attention, rather than the attention of the 
Finance Minister, regarding the road work. I saw a road from 
Calcutta to Irishnagar in 1936. It was under construction then. 
Only recently I saw it and it still continued 1o remain with blocks in 
many places. The drivers and travellers have* to get down to remove 
the block and then to pass the car or walk over. T think that this 
work should be expedited. It is nearly 3 years or rather more than 3 
years that have passed since the commencement of the work and it is 
not yet completed. I find that members of the Public Accounts Com- 
mittee have also noticed that works are being very much delayed for 
want of detailed estimates and receipt of sanction. Probably this work 
was sanctioned long ago and it should not be delayed any further. 


The Hon’Ue rtn Hi 8. 8UHRAWARDY : Sir, it is pleasant to find 
that in spite of the attempts that have been made by b^n’ble members 
from various parts of the House to find something to criticise, they 
have not been able to discover very much which calls for any reply. 
Sir, if T may say one word before I deal with some matters raised, 
regarding the speech of Tlai Bahadur Surendra Narayan Rinha, he seems 
to think that the members of the Committee on Public Accounts have 
been discourteous in so far as they have referred only to the Assembly 
for its vote and not to the Council. I would like to point out that 
there has not been the slightest desire on the part of the Commitlee to 
be discourteous to this House. But the Committee were well aware 
that although their report would be the su]^)ject-mafter of discussion in 
this House, they would really be stultifying* themselves liad they stated 
in their report that the excess expenditure should *be regularised by a 
vote of the Ivegislative Assembly and J:he Council. 1 can assure the 
hon’ble member that there has been no intention on the part of the 
Committee to be discourteous to this House. 

Coming to the statements from various parts of the House, we have 
heard thal the loans granted to ex-detenus should he reconsidered and 
if they are not recoverable, they should he written off. That is exactly 
our jxilicy, and we are cxmstantly, as a matier of fact, overhauling these 
loans for the purpose of ascertaining what are recoverable and what 
should be written off. In the case of agricultural loans similarly, we 
have allowed the figure to grow because what may be irrecoverable 
in one year on account of bad crops may»be recoverable in th^ follow- 
year, and this year we are hoping that much .of the agricultural 
loans which have not hitherto been recWerable, will be recoverable 
on account of fairly high prices which the agriculturists are getting 
fo? their commodities. Eegarding loans to ex-detenus, we still dhodfee 
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to consider them as loans. But tliere is not the ijpast doubt about it 
that when tbe Government advanced those loans, they did not do so on 
strict business linefe or as a business proposition. They advanced these 
loans to ex-detenus whom they had trained in certain industries in the 
hope that they would be in a position to settle down and become useful 
members of the society and therefore apart from mere advancing of 
loans to certain persons, Government advanced them for what may be 
called social welfare. I»do agree with Mr. Hunter that so far as these 
loans are concemcd, we should overhaul them once more and not burden 
our records by treating them as loans when there is no chance of their 
reooverj^ 

Sir, another member wislied to know whether the ‘‘Foyers” had 
been solcf oi what had happened to it. The “Foyers” is very much 
in existeiK’e; it has noi disappeared merely because we luive not given 
any capital value to it. It has paid its way, it has been a veiw good 
dredger, and it has a large number of recoveries to its credit. The 
result of it is that although the dredger is in (‘xisle-n^t’-e, though not as 
useful as it w^s obviously when it hrst started its career, it has paid 
its way and it may be consideied for what it is worth to be an asset in 
tbe hands of the Government of Bengal. 

Sir, it is true that the percentage of the (ost of establishment in 
the Irrigation Department is considerably higher than in other estab- 
lishments where there is a great deal of other expenditures. 

Rai Sahib INDU BHUSAN SARKAR: On a jmint of informa- 
tion, Sir. As regards tbe “Foyers”, tbe remark is iiil. What does it 
indicate ? 

The Hoii'ble Mr. H. S* SUHRAWARDY; It was paid off.* The 
'‘‘Foyers” is in existence byt* there is no capit^al account because its 
capital ac(?ount has be^n balanced by the depreciation and by tbe 
recoveries and consecpi^ntly so far as the account itself is concerned, 
namely, the net capital as at the end of 1937-38, we have marked it as 
nil, although it is still in existence and if sold may yield something to 
the Government of Bengal. i 

Sir, the Irrigation Department has laboured under great disabilities 
all these years. It is a very imjxirtant department — there cannot be 
any doubt about it — and in our bumble opinion, it is one of tbe most 
important departmeiiis if it gets going*. But ii has not been permitted 
to get going. It has not even been })errnitted to collect those data 
which are necessary for an>i. big scientific* project. The department, 
ever since it has l^een in tbe jxirtfolio of my Hon’ble colleague, the 
Maharaja of Cossimbazar, has started to collect facts and figures and 
data and for this purpose it has been necessary to appoint officers. 
Thes^ data are being collected as rapidly as possible and projects ferr 
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vrliicli all of us Jiave been long'ing are now on the anvil. We hojw 
that in course of time we will he able to turn out such projects as 
will be nec^sary for the development of this proyincfe. I hope, at the 
same time, that when this is done, honourable members will not be 
alarmed or appalled at the eosi which these projects are likely to entail 
because as is w^ll-known, irrigation projects of this type — if they are 
to be worthwhile — have to be very costly indeed. Of course, as soon as 
the cost of work is added on io the iiTigation projects, the percentage 
spent on staff will be automatically reduced. 

Mr. Hunter spoke of a clause in certain Public Works Department 
contracts to the effect that if for any unforeseen cause, the value of 
materials rises, the contractor is able to stop work. Now, Sir, the fact 
is that there are certain rate coniracts which are not to be completed 
within a certain time and whii U do not stipulate that the work should 
be completed within a fixed })eriod of time. In some cases, these rate 
contracts are useful but in pursuance of the recommendation of the Public 
Ai^counts Committee, (Tovernment are considering the modification of 
this kind of contracts and we hope that any difficulty on this score will 
be overcome by the nexl time that we meet in this House. 

Now, Sir, Di. lladha Kuiuud Mookerji has racked his brain in order 
to find out something to say. It is not necessary always that the 
honourable the Deputy lioader of the Oi>posit.ion should say something 
when he has nothing to .say worthwhile, because we are only too eager 
to listen to his criticisms and to try to meet them. Therefore, if I may 
hi’mhly suggest, the honourable member should enlighten us with su(;b 
criticisn».s only when he finds that he has something really worthwhile 
to say. For instance, the honourable member has to-day turned round 
and charged Government with having spent, excessive amount because 
Superannuation Allowances and Pensions baiipeu to exceed by 
Us. 68,302. Now this statement, if properly aiipraisod, would imply 
that Dr. *Mookerjee was only fishing for iiomething to say. This exces- 
sive expenditure represents only 9 piu* cent., as' Dr. Mookerjee has 
seen in the report, of the total grant. It is absolutely impossible for 
anyone to say how much would he required in the matter of allowances 
and pensions and how many will go away. We can only make a forecast 
and I think, if I may say so with great respect to the HoiFble Finance 
Minister who placed the budget before the House, that it h&s been a 
remarkably good forecast that at the end of the year, with such uncer- 
tain factors as Superanmiatiori Allowances and Pensions — because it is 
open to persons to fake pension not necessarily at the end of their 
career but between certain periods of time — which change from month 

to month, the figure is only out by 9 per cent. 

• 

Dr. RADHA KUMUD MOOKERJI: Sir, my point ol contention 
referred only to procedure and nothine else. 
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Mr, PRESIDENT: I think, your point was that it was not covered 
by a supplementary grant. 

I * 

The Hon’ble Mr. H. 8^ 8UHRAWARDY; I see the point. 

Dr. RADHA KUMUD MOOKERJh You should h&ve followed me 
with more attention. 

The HOfl’ble Mr. H. 8. 8UHRAWARDY: Even in that event, as this 
is fluctuating from month to month, the only thing possible would have 
been 1o bring in a supplementary grant at the end of the financial year 
which we found impossible to do. 

Now*, Sir, I do, however, think that there is some force in the 
criticism of Dr. Mookerji on the question that some of the departments 
have not been able to si>end the money which have been allotted to 
them. This has been taken note of by the Committee on Public 
Accounts. Government as a whole are trying tbd?r best to see tliat 
items are noj put in in the budget in regard to which there have not 
been a complete and detailed scheme. This, I would only point out in 
extenuation, was the first year of this Government in power and 
secondly that at that time there were hardly anv schemes in operatirm. 
We were most anxious that we should put through certain schemes 
and secondly, in our eagerness to provide for them, we inserted ceitain 
echemes in the budget for which the public in Bengal have been 
crying for some considerable time and which had not been taken due 
note of by the previous Governments in power, with the result that 
there were no ready files on the subjec t from which we could have a 
detailed information. This was the reason for this lapse, although we 
had tried our level best to spend the money which had l>een pllotted 
to us. 

Dr. RADHA KUMUD M60KERJ!: What about that individual 
case of acquittal at page 12? 

I 

The Hon'We Mr. H. 8. 8UHRAWARDY: With regard to the case of 
acquittal, it hardly arises, if T may say so, from a report of the Com- 
mittee on Public Accounts. It is not alw/iys that when a person is 
acquitted, he is innocent and if I may say so from what little experi- 
ence I have of our Courts that it is not always that a person who is 
convicted is guilty (laughter) 

Mr. SRI8H CHANDRA CHAKRAVERTI; You are condemning 
your own judiciary! 


f) 


|«r. RANAJIT PAL CHOUDHURY: And rice versal 
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Or. RADHA KUMUD MOOKERJl: My point was that Govern- 
ment might jcindly consider this point. 

Mr. PRESIDENTS The only point was thnt it was not a case of 
discharge but a(jquittal. 

The Hoil’We Mr. H. 8. SUHRAWARDY : It was a case of acquittal 
and if Dr. Mookerjee wishes that we should look into this case, we shall 
do BO. 


Or. RADHA KUMUD MOOKERJl: Thank you. 

Discussion on the Supplementary Estimate of Expenditure for 1938-4(K 

Rai 8URENDRA NARAYAN SINHA Bahadur; Mr. President, 
Sir, it has almost htJcome a custom on the part of the Finance Depart- 
ment of the Government of Bengal to bring in supplement;ary budgets. 
So, the jn’esent budget also seems to have come as a matter of course. 
The amount for which the demand has been made is not also unusual. 
But the different items call for some remarks. 

The first demand for grant is for establishment charges for three and 
a half months of the staff for collection of taxes under the Bengal 
Finance Act, 1938. On the same scale the amount of annual charges 
would be nearly 80 thousand rupees. We do not know what amount 
of taxes will be collected and what will be the percentage of collection 
charges for that. I hope that the Hon^ble Finance Minister will try 
to reduce the expenses as far as possible. ^ 

The Second demand is for charges for prej^aration ^of record of lands 
for cultivable jote lands,* It is in consonhrce with modern principles 
of production to relate production to proba>ble demand but the war situa- 
tion will create an anomalous demand which is very difficult 1o regulate 
with reference to supplies. The estimate too seems to be high. Mortv- 
over it is time to reconsider the question of imposing regulaiion to 
restrict jute cultivation where poor cultivators and jute-groweis are 
getting some money by selling jute due to rise of price for war con- 
dition. So far as famine relief is concerned, I have direct knowledge 
and 1 appreciate Governments benevolence. People of my district are 

thankful to Government for the relief granted. 

» 

Lastly, the item of Ix)an and Advances to cultivatoi’s is the most 
important grant demanded and appropriaiied in this budget. , The 
natural credit of the country side has dried up owing, to the adminis- 
tration of Agricultural Debtors Act and for ’other circumstances. So 
cash credit should be given by the Government in some form or other. 
In my opinion, the amount demanded should have been more to meet * 
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the iequirements of tLe agriculturists. In this •(connection, I like to 
say for Ibe information of the House as I have experience^ of mufassal 
that iu cases of distribution of agricultural loan, proper enquiries were 
not made. It has so happened that some of the deserving eases have 
been deprived of; in some cases proper scrutiny has, not been made 
whereas in places members of one family have got money in different 
names. These are the tew comments which T like to make. 

Or. RADHA KUMUD MOOKERJI: 8ir, I wish to speak on the 
subject ol grant No. 29. The Government statement is that the condi- 
tions of quarters for Government House seiwants in Calcutta have become 
so bad that immediate reconslruciion is neticssary. I wisli to say to 
Govcunment that the condition of the members of this Council has 
become so intolerable for want of proper accommodation that there has 
cropped up a (jiiestion of grave constitutional import an (ie. I think 
Sir, that the subject T am raising luider th(» cover of ('ivil Works grant 
is a subject which affec'ts fundamentally not inerel^" the privileges ot 
this House liiit also the conditions of its working properly in an effi- 
cient manner. We have been talking about a ])f)ssible bnilding for the 
Council. T believe that .some time ago tlu're was a laige measure of 
agreement that the (\)nncil should have some kind of separate^ accom- 
modation. Of course, we are not at all committed to any costly schem(‘ 
of building so far as tlie l]pj>er House is (;onr(*niod. But I wish to 
say that the Government are pui*suing a policy which is most . unecono- 
mical and I think very, very unfavourable to ilie smooth working of 
both Houses of the Legislature, if I may say so. Now, if you con- 
sider the realities of the situation, you will find that we are asked to 
jueet sometimes at 2 p.nj. at the sweet will of the personalities in 
another place, and sometimes at 2-15 p.m. Then, there is a terror of 
timo-limii upon thV whole Heuse. There is, oi course, a terror of time- 
limit for each individual speal^er but the whole House also is under the 
terror of time-limit.* Well, there is a time-limit which cannot be 
exceeded by any means. Why? Bec^inse there is another party wait- 
ing to take possession of this House. ^llie result is that both Houses 
of the TjCgislature are not working according to the proper measure of 
time for such work. Now what are we doing here? For three years 
we have 'been working ' 

Mr. PRESIDENT: Order, order. I do not like to interrupt the 
hon’hle member, but I think that his observations on the Supplemen- 
tary Estimate do not seem Jo l>e quite relevant. 

Dr. RADHA KUM'UD*M00KERJI : But tlic point on which T was 
speaking was this. Even in the Suppleiuentary Estimate there is no 
Step taken towards the removal of something which is ve^^^ very urgent 
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from the point of vie^ of this House. Government might have thought 
it wise even now to stop the huge expendilure of public money that 
results from the working of both Houses of the liCgislature within 
restricted times and hours. If this House had been able to work 4 
hours a day and the oth('r House had been able to work fo]* more hours 
a daj' * 

Mr. PRESIDENT: Order, order. On a Sii{)plemenlary Estimate, 
you can sf>eak on matters which cause further ex|>enditure. You ciiii' 
not suggest that there should he further ex|>enditure on other matters. 
It is not relevant. 

Dr. RADHA KUMUD MOOKERJI: I was just trying to show 
that there had been a great omission. I thought that it was a very 
useful point of order to raise. T shall finisli by adding one sentence. 
Government have already lost a sum of Ks. 4 lakhs by having to pay 
more to the membfrs attending the Legislature than they would other- 
wise have paid if there had bc'en a separate accommodation where the 
two Houses could deliberate separately. 

The Hon’lile Maharaja SRISCHANDRA NANDY, of Cossimtrazar ; 

What would the Ministers do in that case? 

Dr. RADHA KUMUD MOOKERJI: My objection is this. On what 
basis do you think that the (piarters for Government House servants are 
more important than the ([uarters for the Legislative (\)imcil? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

That is a charge. 

Mr, PRESIDENT: The House will rise a little earlier to-day 
because it has been arranged that there wull l>e a formal meeting of 
the members of both the Chambers to consider the (incstion of starting 
a branch of the Empire Parliu'menlary Association in llengal. The dis- 
cussion will be resumed to-morrow. 

I adjourn the Council till 2-15 p.m. to-morrow. 


Adjournmeiit. 

The Council then adjourned till 2-15 p.m. on Thursday, the 2l8t 
December, 1939. ' 
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Members absent. 

The following members were absent from the meeting held on the 
20th December, 1939: — 

(1) Khan Bahadur Naziniddin Ahmad. 

(2) Rai Bahadur Keshab Chandra Banerjee. 

(3) Rai Bahadur Manmatha Nath Bose. 

(4) Mr. Humayun Reza Chowdhury. 

<5) Mr. Narendra Chandra Datta. 

(6) Mr* Kamini Kumar Dutta. 

(7) Khan Bahadur S. Eazal EUahi. 

(8) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(9; Khan Bahadur Saiyed Muazzamuddin Hosain. 

(10) Alhaj Khan Bahadur Shaikh Muhammad Jan. 

(11) Mr. fiumayun Kabir. 

(12) Khan Bahadur Muhammad Asaf Khan. 

(13) Maulana Muhammad Akram Khan. 

(14) Mr. H. G. G. Mackay. 

(15) Rai Bahadur Satis Chandra Mukherji. 


B. 6 . Pj:«8»-1939-4(>-12003A-750. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the liegislative Chambar of the Legislative 
Building, Calcutta, on Thursday, the 21sl December, 1939, at 2-16 p.m. 
being the sixteenth day of the Third Session, pursuant to section 
62(^)(a) of the iGovernment of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 
Preference to foreign degree and diploma holders, i 

96, Dr, RADHA KUMUD MOOKERJI (on behalf of Mr, H, P. 
Poddar): (a) Will the Hon’ble Minister in charge of the Education 
Department be pleased to state if it is the policy of the Government, 
so far as the Educational services are concerned, to give preference to 
foreign degree and diploma holders in matters of appointment, pro- 
motion and supersession even in cases where technical qualification is 
not at issue? 

(b) Is the Government aware of the fact — 

(i) that ordinary foreign degrees, e.g.y B.A., B.Sc., M.A., M.Sc., 

. Ph.D., etc., are not higher or superior to the same degrees 
of Ihe Calcutta University; 

(ii) that affluent persons merely to lake advantage of the Govern- 

ment’s policy of preferring foreign degrees, more often than 
not, make a short sojourn to any foreign country, secure 
• foreign degrees, come back and supersede tjie claims of many 
a senior or alfie man whose onPy demerit is that they have 
no foreign qualifications ; and •* 

(Hi) that such a state of things has long indeed been telling heavily 
on the morale of the teachers and professors in the Educa- 
tion Department? 

(c) If the Government are aware of the above facts, what steps does 
the Government contemplate to take so as to put the matter right? 

The Hon’ble Mr, MUKUNDA BEHARY MULLICK (on behalf of 
the Hon’ble Mr, A. K, Faziul Huq): (a) This is not so, but if those 
'^ho hold British Degrees or Diplomas ar<j, on examination ot the 
relative claims of candidates, considered to be superior, they receive 
preference. 

(h) I have no such information. 

(c) Does not arise. 


46 
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Mr. LALIT CHAHDRA DAS: Arising out of«answer (b), will the 
Hon’ble Minister te pleased to state whether any attempt was made 
to get the information if ordinary foreign degrees, e.g., B.A., B.Sc., 
M.A., M.Sc., Ph.D. etc., are superior to the same degrees of the Calcutta 
University? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: The question 
was of such an indefinite character thal it was not possible to make any 
enquiry. 

Mr. LALIT CHANDRA DAS: Was any attempt made to get 
information as to whether the ordinary foreign degrees, e.g., B.A., 

B.Sc., M.A., M.Sc., Ph.D. etc., are not higher or superior to the same 
degrees of the Calcutta University and further whether any attempt 
was made by the Hon’hle Minister by corresponding with the authorities 
of the Calcutta University to obtain such information? 

t 

The Hon’We Mr. MUKUNDA BEHARY MILLICK: The Calcutta 
University was not consulted as it was not considered necessary. 

The establishment of girls’ high English school in Faridpur. 

97. Rai Sahib INDU BHU8AN BARKER: (a) Will the Hon’ble 
Minister in charge of the Education Department be i>leased, to state 
when a full-fledged girls’ high English school is going to be established 
in Faridpur district town ? 

(b) Is he aware that for want of such a school much inconvenience 
i.s felt by the school-going«girls? 

(c) Is it the deilared policy of the Government to establish a girls’ 
high English school at heeAlquarters of the districts? 

(d) Has the Hon’ble Minister considered if the status of the present 
Government girls’ middle English school can be conveniently raised 
into a girls’ high English school and is it* a fact that the said school is 
centrally situated? 

(e) Has any amount been allotted for the proposed school? If so, 

how mucK ? * 

(/) When does the Hon’ble Minister expect the scheme to be 
completed ? 

The Hon’ble Mr. MUK|JNDA BEHARY MULLICK <on behalf of 
the Hon’ble Mr.. A. K. Faziul Huq): (a) A scheme for raising the 
status of the Faridpur giHs’ middle English school to that of a high 
English school is under the consideration of Government. 

(6) and (c) Yes. 
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(d) Does not ari%e in view of the reply to (a). 

(e) No3 

(/) I am unable to say definitely. 

Rai Sahib INDU BHU8AN BARKER; With reference to answer 
(a), it has been stated that the scheme is under the consideration of 
Government for about two years. Will the Hon’ble Minister he pleased 
to state how long it will be necessary to have the scheme completed? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: As has been 
already indicated, it is very difficult to give a definite answer to that 
question. 


Rai Sahib INDU BHU8AN BARKER: Airising out of paragraph 
(/), the answer iJ “I am unable to say definitely”. People have been 
experiencing very much inconvenience owing to the absence of a full- 
fledged girls’ high English school in Faridpur town. Will the Hon’ble 
Minister be pleased to state how long they will have to wait for it? 


The Hon’ble Mr. MUKUNDA BEHARY MULLIOK; The position 
has been made clear by the answer, viz., that the matter is receiving 
Governfnent’s consideration. But when it will actually mature, it is 
very difficult for anybody to say. 

Rai Sahib INDU BHU8AN BARKER: Arising out of paragraph 
(e), I asked the question — “Has any amount been allotted for the pro- 
posed’ school” and the answer is “No”. Will the Hon’ble Minister be 
pleased to state how jlre we to know when the school is going to be 
established in pursuance of the declartvl policy, of Government that in 
every district headquarters a full-fledged girls’ school will be 
established? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK; If that is 
the declared policy, as the honourable member has said, it is only 
necessary for the scheme fo be made ready before any sum can be 
allotted. Unless and until that is done, it is very difficult to allot any 

money and I am sure, it will not receive the sanction of the House. 

• 

Rai Sahib INDU BHU8AN BARKER; Will the Hon’ble Minister 
allot some money in the next budget? 

. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: That also is 

not possible to say at this stage. 
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Dr. RADHA KUMUD MOOKERJIS Arising qjui of paragraph (a)^ 
when the scheme is only to raise a Middle English School t(j the status 
of a High English School, why should Government take more than 
two years’ time even to say whether that scheme will materialise in the 
near future? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: It might 
appear simple to the honourable member but it is not so simple when 
it comes to be examined for the purpose of putting the scheme into 
actual shape. Therefore, it has taken time and must take some time 
before it can be completed. 

« 

Dr. RADHA KUMUD MOOKERJI; Arising out of answer (/), 
may we have some idea as to when the Hon’ble Minister expects the 
scheme to materialise considering that the scheme is simply to raise a 
Middle English School to the status of a High English School? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK; After the 
answer that I have given, I am sorry I cannot add anything more. 

Private maternity houses under the munioipat authorities. 

98. Mr. RANAJIT PAL CHOWDHURY; {a) Will the Hon’ble 
Minister in charge of the Local Self-Government Department be pleased 
to state whether the Government is aware that section 396 of the 
Bengal Municipal Act, 1932, is quite inadequate to- control and guard 
private maternity houses by. the municipal authorities ? 

(h) Is the Government aware that such a handicap is causing a 
menace to public health andtso'ciety ? 

(c) Is it a fact that for want of proper control over private maternity 
houses, the roll of infant mortality is on the increase? 

{d) Is the Government aware that nikny illegitimate babies lie 
uncared for as the mothers leave them soon after their birth at the 
mercy of unscrupulous proprietors of the maternity homes? 

(e) Doei! the Government propose to amend section 396 of the Bengal 
Municipal Act by empowering local municipalities to compel private 
maternity homes to take out licences and keep proper registers? 


The. Hon’ble Mr. MUKU«IDA BEHAY MULLICK (on behalf of 
the Hon’ble Nawab Khwaja Habibullah Bahadur, of Dacca): {a) Sec- 
tion 396 of the Bengal Municipal Act which confers certain rule- 
making powers on the Local Government in regard to child welfare, 
mVternity cases, sanitary inspection of schools and colleges and medical 

4 
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inspection of Bchotfl-going children, is not intended to control and 

supervise private maternity homes. , 

(b) to (d) Government has no definite information. 

{e) The question of further amendment of the Bengal Municipal 
Act, 1932, is under examination and the point raised by the honourable 
member has been noted for consideration. 

Mr. RANAJIT PAL CHOUDHURY: With reference to answers 
(h) to (<Z), will the Hon’ble Minister in charge of the department please 
make enquiries to get definite information? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: If it is so 

intended, Government will be prepared to look into the matter. 

Flood in the subdivisions of Chatai, Midnapore Sadar and Tamluk. 

» 

99, Rai Sahib INDU BHUSAN BARKER (on behalf of Rai 
Bahadur Manmathanath Bose): {a) Will the Hon’ble Minister in 
charge of the Communications and Works Department be pleased to 
state if he is aware of the fact that huge tracts of land in the sub- 
divisions of Gliatal, Midnapore Sadar and Tamluk, have been flooded 
this year, damaging the entire paddy crops of these areas? 

{h) What is the area of the damaged tracts in each subdivision? 

(c) Will the Hou’ble Minister be pleased to state the reasons why 
several areas in Sadar, Tamluk, Coiitai and Ghatal subdivisions in the 
district of Midnapore, especially the areas m the Ghatal subdivision are 
flooded almost every year resulting in loss of crop^, cattle and human 
Ufe? 

(d) Has the Hon’ble Minister examined how these damages can be 
prevented ? 

(e) Is the Hon’ble Minister aware that several embankments in the 
Ghatal subdivision are being abandoned every year? 

(/) Is the Hon’ble Minister aware that long after abandoning the 
embankment, the Public Works Department asked the Embankment 
Committee at Midnajwre to sanction the abandonment which had already 
been effected? Did the Embankment Committee through the District 
Magistrate make any representation to the Government? If so, will 
the Hon’ble Minister kindly lay a copy of the same on the Table? What 
steps has he taken on the same? * • 

{g) Will the Hon’ble Minister be pleased to state if any compre- 
hensive schemes have been prepared by the Special Officer? If so, 
what steps does he intend to take for bridging the river Silai whiih 
bifurcates the Ghatal town? 
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MINISTER in chaf^t of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of Cossim- 
bazar)! (a) There was extensive flooding in the area and considerable 
damage was done to standing crops. 


Square miles. 


(b) Ghatal ... 200 

Sadar (North) ... 16 

Sadar (South) ... 65 

Tamluk . . . 100 


(c) The rivers Cossye, Selye, Darkeswar and Rupnarayan have not 

sufficient capacity to carry the discharge from the catchment areas of 
the first three rivers and premature human interference has curtailed 
considerably their spilling area. ^ 

(d) Various ^schemes have been investigated by experts from time 
to time but no feasible solution at a reasonable cost has been found. 

(e) No work is done in any year on the maintenance of embank- 
ments which have been excluded by notification from Schedule D of 
the Embankment Act. 

(/) I have not been able to trace any papers. I will make an 
enquiry if the hon’ble member will give me further details. 

(g) The answer to the first part of the question is in the affirmative. 
A road running east and west through Ghatal has been suggested in 
the comprehensive scheme, but in view of the large number of projects 
already sanctioned which are likely to absorb all the funds that can be 
made available during the next few years, it is not intended to 'make 
any survey at present. 


Mr, PRESIDENT: It has been brought to my notice that the 
Hon’ble Mr. Suhrawardy will be a little late to-day. So, I will put off 
questions Nos. 100 to 102 for the present. 


The Gariahata illicit distillation case. 

103. Khan Bahadur ATAUR RAHMAN; (a) Will the Hon’ble 

Minister in charge of the Forests and Excise Department be pleased 
to state when the Gariahatj^ illicit distillation case was detected ? 

(b) Is it a fact that the clue was given by the Government of India? 

« 

(c) How long was this distillation going on as proved from the 
f^cts, revealed during the investigation of the case? 

(<f)#Why was it not detected by the local staff so long? 
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(s) How mucli r^enue approximately was lost for the illicit distil- 
lation and manufacture of foreign liquor? , 

(/) Who were the officers employed in actual detection of the caseP^ 

(^) Who were the officers deputed for investigation into the case? 
What are their names? 

(h) What part of the investigation was entrusted to each of them?' 

(i) What places did each of these officers visit outside Bengal in 
course of the investigation? 

(j) (1) Was any person or persons prosecuted from any of these out- 
side places besides the principal accused persons of Calcutta? 

(2) Was conviction of any of these i>ersons ultimately maintained 
on appeal? 

(k) Is it a fact that any officer or officers were given an honorarium 
during the pendency of the case? 

(l) If the reply to clause (k) be in the affirmative, who were the 
officers so rewarded and what were the amounts given lo each of the 
officers ? 

(m) Is there any precedent of giving such reward or honorarium 
before the final decision of the case? 

(n) If the reply to paragraph (vi) be in the negative, what was the 
reason fpr departure from the usual practice? 

(o) What was the total amount of expenditure incurred by Govern- 
ment in conducting the case ? 

(p) Who were the lawyers engaged and what amount of fees was 
leceived by each of them? 

• j 

MINISTER in charge of the FORESJ and EXCISE DEPARTMENT 
(the Hon’ble Mr. Prasanna Deb Raikut): (a) 20th October, 1935. 

(h) No. 

(c) Fifteen months. 

(d) Nobody exi>ected illicit distillation in a locality inhabited by 
persons of standing, many of them connected with Goverdment. 

(e) No accurate estimate is possible. 

(/) Mr. A. K. Basu, Collector of Excise, Calcutta, was resiwiisible 

for the preliminary enquiries up to the 20th October, 1935. 

• • 

(g) Captain G. D. Hoskins, Rai Saheb D. N.. Mukherji, Babu 
Ranajit Chowdhury, Moulvi Mokaram Hossain and Moulvi A. Islam. 

(h) Captain G, D. Hoskins — general supervision of the case aftd ip 
particular the case against Chas. Granatstein; 
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Rai Saheh D, N, Mukherji — the case ag^ainst Messrs. James Ander^ 
son and Messrs. Davidsons and their agents in so far as their business 
transactions in Eangoon and Akyab and through the Customs were 
concerned ; 

Babu Ranajit Chowdhury — the case against James 'Anderson, his 
agents and the agents of that firm in Karachi and Lahore, as well as 
investigation of the papers of the firm ; 

Moulvi Moharam Hossain — the case against E. E. Thebith of Edward 
and Company, and jiersons employed by him ; also enquiries in Calcutta 
about the transactions of these two firms with Granatstein, and 
enquiries ^ a bout the coolies of Messrs. Davidsons; and 

Movlvi Azizul Islam, Inspector — the case against S. Ezekiel. 

(1) Capt. G. D. Hoskins — Bombay. 

Eai Saheb D. N. Mukherji — Rangoon. 

Babu Eanajit Chowdhury — Karachi and Lahore. 

Moulvi M. Hossain — Balasore and Madras. 

O’) (1) and {k) Yes. 

(2) No. 

(Z) Rai Saheb D. N. Mukherji — Es. 1,000. 

Babu Eanajit Chowdhury — Es. 500. 

(m) and (n) These were not rewards, but remunerations for over- 
time work. No precedent can be traced at short notice. 

{o) Es. 1,41,851. 

{p) Mr. A. K. Easu, Government Counsel — ^s. 1,01,643. 

Mr. J. N. Mitter — ifs. 51)890. 

Mr. S. C. Row Chowdhury, Advocate — Es. 6,836. 

Mr. Bireswar Chatterji, Advocate—rEs. 442. 

The Advocate-General — Es. 340. 

The Solicitor to the Province of Bengal — Rs. TOO. 

• • 

Khan Bahadur NAZIRUDDIN AHMAD: With reference to 
answer {d), does the Hon’ble Minister expept that illicit distillation 
will be carried on in places where Government would expect it to be 
carried, on? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: My answer is very 
^lehi. Government did not suspect that such a huge distillation was 
posaih/e there. 
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Khan Bahadur NAZIRUDDIN AHMAD: Is it not a fact that 
persons ci^rrying on illicit distillation are extremely clever* people and 
that they will select such spots which are not t<t be suspected? 

The Hon’bje Mr. PRASANNA DEB RAIKUT: It was not sust 
pected, as I have said in my answer, in a locality inhabited by persons 
of standing, many of them connected with Government. 

Khan Bahadur NAZIRUDDIH AHMAD: Is it not a fact that the 
case has disclosed widespread ramifications of this business? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: That may^ be so. 

Khan Bahadur NAZIRUDDIN AHMAD: Is it not a fact that 
transactions from this illicit firm were being conducted with a large 
number of other firms almost very openly? 

• 

The Hon’ble Mr. PRASANNA DEB RAIKUT: It .was discovered 
later on. 

Khan Bahadur NAZIRUDDIN AHMAD: Is it not the opinion of 
Government that the persons who are entrusted with the detection of 
crimes in this area were negligent of their duties ? 

The Hon’bie Mr. PRASANNA DEB RAIKUT: I do not think so. 

Khan Bahadur ATAUR RAHMAN: Sir, I wanted to know about the 
appro-ximate amount of loss to Governmecit and the answer is ‘‘no 
accurate estimate is possible^’. I do not want rupjes, annas and pies. 
May I know what was the approximate l<»s?*» of revenue to Government? 

9 

The Hon’ble Mr. PRASANNA DEB RAIKUT: It is not possible 
to give any definite information about the loss. 

Khan Bahadur ATAUR RAHMAN: Again, Sir, I do not want any 
definite information. Why could not some approximate estimate be 
given in thousands or in lakhs? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: It is difficult to 
get all the information to make an estimate of the loss. 

• • 

Khan Bahadur ATAUR RAHMAN: .Ajising out of answer (h), 
those officers who were engaged in the detection are mostly Gazetted 
officers. Did they all do any over- time work or did they do only roiitin^ 
work? 
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The Hon*ble Mr. PRA8ANNA DEB RAIKUTn Some of them did 
extra work which w^is not departmental work. 

Khan Bahadur ATAUR RAHMAN: May I know what was the 
extra work which they did and which was not departmental work? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: It is evident from 
my answer (h). 

Mr. KRI8HNA CHANDRA ROY CHOWDHURY: Arising out 
of answer (o), is it a fact that the Government of India are contributing 
a portion .towards this huge legal expenditure incurred by the Govern- 
ment of Bengal because the Customs revenue was involved in it? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: I cannot say at 
the moment whether the Government of India will contribute anything 
towards this amount. 

« 

Khan Bahadur ATAUR RAHMAN: In reply to questions (m) and 
(n) it has been said, ‘‘these were not rewards but remunerations for 
over-time work. No precedent can be traced at short notice.” May 
1 know whether Gazetted officers have ever been given by the Govern- 
ment of Bengal any remuneration for o-ver-work? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: Not for over work, 
Sir. 

Khan Bahadur ATAUR^RAHMAN: I mean for over-time work. 

$ 

The Hon’ble Mr! PRA8ANNA DEB RAIKUT: I cannot give any 
instance at the present moment*. 

Khan Bahadur ATAUR RAHMAN: !^otice of this question was 
given long before the session began, and as the Hon'ble President may 
remember, this question was asked when the case was sub judice. This 
question was going on for about years. So, it cannot be said that 
this is a ’short-notice question. This queflstion was tabled in time. 
We wanted to know whether there was any precedent for giving 
any remuneration for over-time work to any Gazetted officer. 

• 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: I have nothing 
fnrthet to add to what I have said in ajiswer (m). 

• 

Khan Bahadur ATAUR RAHMAN: Are there any Muhammadan 
lawyers in Calcutta who are equally qualified like those people employed 
in thj^ case? 
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The Hon’ble Mr. PRA8ANNA DEB RAIKUT: There may be. 

Khan Bahadur ATAUR RAHMAN: Mey wf*' know why aomo 
Muhammadan lawyer was not engaged in this case? 

The Hon’Me Mr. PRA8ANNA DEB RAIKUT: How can 1 answer 
that? It was done before my time. 

Dr. RADHA KUMUD MOOKERill: Arising out of (o), may I 
know whether the Government of Bengal have preferred any claim 
against the Government of India on the subject of this expenditure? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: Sir, I r^annot say 
anything at the present moment. 

Dr. RADHA KUMUD MOOKERJI: Arising out of (o), if the 
Minister in cha^e of the department is so neglectful of his ordinary 
duties about expenditure and how to meet that expenditure from other 
possible sources, I do not understand why he does not* know even the 
A B C 

Mr. PRE8IDENT: Order, order. That is not a question. 

Dr. RADHA KUMUD MOOKERJI: My question was: why has 
the Government of Bengal not moved in the matter of such huge 
expenditure when there is a chance of getting some money out of the 
Government of India? 

The Hon’ble Mr. PRA8ANNA DEB QAIKUT: Sir, I am not 
prepared to divulge any confidential information at the present 
moment. • ^ 

Mr. LALIT CHANDRA DAB: Will the- Hon'ble Minister be 
pleased to state whether it is not a fact that the Government of India 
have given the Government* of Bengal to the tune of Rs. 64,000 towards 
the cost of this case? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: Sir, I •cannot give 
any information to that efiect also. 

Khan Bahadur ATAUr RAHMAN: Some ofiicers went outside 
Bengal to Karachi, Bombay, Rangoon ^and Lahore. The ^accused 
prosecuted from those places were all acquitted and those officers who 
visited those places were rewarded for oVer-time and good work. In 
that case, may we know why, if the accused were acquitted, such officers 
were rewarded when their work ended fruitlessly? 
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The Hon’bte Mr. PRA8ANNA DEB RAIKUT:^ Those officers are 
not responsible for the way in which the cases were decided by the 
Court, but it was for their over-time work that they were rewarded. 

Khan Bahadur ATAUR RAHMAN: Aire we to take it^then that the 
two officers Maulvi Mokaram Hosain and Maulvi Azizul Islam did not 
do over-time work in the detection of these cases? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT; It appears from 
the facts that these two officers did over-time work and for that Govern- 
ment sanctioned remuneration. 

Khan Bahadur ATAUR RAHMAN: May we know what is the 
nature of the order of the Commissioner of Excise for giving this 
remuneration ? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT; It was done before 
my time, and I could not tell the member ihe nature of the order. 

Khan Bahadur ATAUR RAHMAN: Was not the sanction of the 
Hon’ble Minister taken in giving such unusual rewards to gazetted 
officers? 

Mr. PRE8IDENT: The Hon’ble Minister has already said that it 
was not done in his time. 

Khan Bahadur ATAUR RAHMAN: This is long after the Govern- 
ment of India Act came into* being. 

(No answer.) 

Appointment of Co-operative Inspectors and Auditors, etc. 

104. LALIT CHANDRA DAB (on behalf of Mr, Humayun Kabir): 

(a) Will the Hon’ble Minister in charge of the Co-operative Credit and 
Rural Indebtedness Department be pleased to state if a large number 
of appointments was made in the Co-operative Department this year? 
If so, what was the number of Inspectors, Auditors and other appoint- 
ments? 

(h) Was the Public Service Commission asked by the Government 
to test and report on the suitp.bility of the candidates? 

(c) What are the numbers of the Muslim, Caste Hindu, Scheduled 
Castes and other minority community candidates declared suitable by 
the Public Service Commission and the number of appointments allotted 
to eack of these groups P 
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{d) Were the Muslim candidates placed second, fifth and sixth in 
order of preference by the Public Service Commission appointed? If 
not, why n-ot? 

(e) Why out of the first list of 48 Caste Hindu candidates, sent by 
the Public Service Commisson, only 13 were appointed and 4 more 
appointed froifi the second list sent by the Commission? 

(/) Was the Scheduled Castes candidate placed first by the Com- 
mission passed over and two men appointed who had been definitely 
rejected by the Commission as unfit? If so, what are their names and 
their districts? 

(g) Was any candidate of other minority communities appointed 
who was considered definitely unfit by the Commission? 

(h) What are the grounds on which candidates considered definitely 
unfit by the Public Service Commission were preferred to other 
candidates approved by the Commission? 

MINISTER in charge of the CO-OPERATIVE CREDIT and 
RURAL INDEBTEDNESS DEPARTMENT (the Hon’ble Mr. Mukunda 
Behary Mullick): (a) No appointments as Inspectors and Auditors in 
the Co-operative Department were made this year. 26 Inspectors, 40 
Auditors and a few clerks were appointed in 1938 in the Co-operative 
Department. 

(h) No. The rules do not require that the Public Service Com- 
mission should be consulted for these appointments. 

(c) to (h) Do not arise. 

Mr, AMULYADHONE ROY: Will the Double Minister be 
pleased to tell the House, of the 26 Inspectors and 40 Auditors how 
many belonged to the Scheduled Castes? '' 

The Hon’ble Mr. MUKUNDA BEHARY * MULLICK: I had 

answered a large number of questions regarding these appointments 
when Mr. Roy was not here. So far as this question is concerned, I 
may say that of the 26 Inspectors, 4 were Scheduled Castes candidates 
and of the 40 Auditors T belonged to the Scheduled Castes. 

3 t 

Mr. AMULYADHONE ROY : Will the Hon^ble Minister be pleased 
to tell the House whether in making these appointments he absolutely 
disregarded the problem of the unemployed and the principle of effi- 
ciency? • ^ 

The Hon’ble Mr. MUKUNDA BEHARY. MULLfCK: I do not 

know, Sir, whether you have been able to follow the question. So far 
as I am concerned, I. hdve not been able to follow it. 
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Mr. AMULYADHONE ROY: WiU the Han’ble Minister be 
pleased to tell the House whether of the Inspectifrs appointed, two of 
them belonged to ^Government service, one in the Khulna <Collectorate 
and another in the Education Department? 

Mr. PRESIDENT: Order, order. That is giving information and 
not asking for information. In a question you must ask for informa- 
tion. If you have the information, then it is all right. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: As the 

hon’ble member is apprehensive, may I clarify the matter? The 
number of appointments was decided upon before I ccime into Office. 
An advertisement was issued in January, 1937, asking for applications. 
There were over 6,000 applicants. These applications were sent to the 
District Magistrates for preliminary consideration. They interviewed 
the candidates and sent up their recommendations. These recommenda- 
tions were placed before a Special Selection Committee with the Chair- 
man of the Public Service Commission as the Chairman of the Special 
Committee. They recommended certain candidates, from amongst 
whom the candidates were chosen for training. All the candidates who 
had undergone training were then subjected to a competitive examina- 
tion and on the result of the competitive examination, their appoint- 
ments were finally made. 

Mr. AMULYADHONE ROY: Is the Hon'ble Minister prepared to 
tell the House the result of that examination P 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: They were 
appointed strictly on the l^asis of the result of the examination. 

Mr. NARESH VlATH ^OOKERJEE : In .order of merit? 

t 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Absolutely 
in order of merit. ^ 

Mr. AMULYADHONE ROY : iWill the Hon’ble Minister be pleased 
to tell the House how many among the candidates appointed were his 
relatives P 

The Hon’ble Mr. MUKUNDA BEHARY. MULLICK: I can assure 
the hon’ble member, there is absolutely none. 

« 4 

Mr. AMULYADHONE ROY: Is the Hon’ble Minister quite sure? 


•The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I am. 
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Ml*. PRESIDENT: It is in accordance with parliamentary decorum 
to accept the Hon’ ole Minister’s statement and you must take it in that 
sense. * ' 


Mf« AMi^LYADHONE ROY: Will the Hon’ble Minister be 
pleased to tell the House whether an Auditor now posted in the sub- 
division of Khulna and another officer in the district of Berhampore 
are his relations? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: 1 do not 

know who are the officers who have been posted there. I also do not 
know how these questions arise. 


Laying on the Table of the Bengal Agrioultural Debtors (Amendment) 
* Bill, 1939. 

SECRETARY (Mr. K. N. Majumdar): Sir, I have received the fol- 
lowing message from the Secretaiy to the Bengal Legislative 
Assembly : — 

In conformity with the requirements of rule 68 of the Bengal Legis- 
lative Assembly Procedure Rules, I am directed to send herewith a 
signed ’copy of the Bengal Agricultural Debtors (Amendment) Bill, 
1939, together with 150 spare copies of the Bill and to state that the 
Bill was referred to a Select Committee of the Assembly before it was 
passed. 

2. I am further to state that the Bengal Agricultural Debtors 
(Amendment) Bill, 1939, was sponsored by the Hen’ble Mr. Mukunda 
Behary Mullick. 

t 

3. A copy of the Statement of Objects and .Reasons is enclosed. 

Sir, I beg to lay on the Table the Bengal Agricultural Debtors 
(Amendment) Bill, 1939. * 

The Hon’ble Mr, MUKUNDA BEHARY MULLICK: Sir, I beg 
to move that the Bengal Agricultural Debtors (Amendment) Bill, 1939, 
be taken up for consideration on a date that you may be pleased to fix. 

Mr. PRESIDENT: The House will now resume further discussion 
on the Supplementary Estimate of Expenditure for 1939-40. 

Mr. LALIT CHANDRA DAS: Mr. Fresid«nt, Sir, I desire to 

speak 

47 
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Khan Bahadur NAZIRUDDIM AHMAD: On a^int of order, Sir, 
the Minister in charge of the department to which this subject relates ia 
not present here. * ‘ 

Mr. PRESIDENT: I have already ruled that when discussion on 
the Supplementary Estimates of expenditure takes place in the House, 
the presence of the Finance Minister is essential. Will anybody re- 
presenting Government please explain why the Finance Minister ia 
absent P 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Sir, 1 would 
offer an apology on behalf of my Hon’ble colleague. I have sent for him. 
If you be good enough to allow the discussion to continue 

Mr. PRESIDENT: As I have already explained, the discussion 
cannot go on because the presence of the Finance Minister is necessary 
to take down notes and reply to the points raised. TKe Hon'ble Minis- 
ter knows thak this House is not allowed to vote on these demands. 
The discussion on the Supplementary Estimates in this House is meant 
only to draw the attention of the Hon’ble Finance Minister to some 
points which require clarification. It is not the first time that this ia 
happening. If they reshufl&e the portfolios and put another Minister 
in charge of Finance, I have nothing to say. He may then take notes 
and reply. But it is highly improper if day after day the Hou^e is to 
waste its time in fruitless discussion. I do not know what steps the 
honourable members would like to take if Ministers go on neglecting 
their duties by this House in this manner. I was not informed before- 
hand that the Hon'ble Finance Minister will not be able to attend; 
otherwise, I could have postponed this item from being included in 
the Order Paper fof^' to-day. 

The Hon’ble Mr. MHKUNDA BEHARY MULLICK: Beyond offer- 
ing an apology, Sir, I have nothing further to say. But should you 
be so pleased 

Mr. PRESIDENT: The Chair would have been quite agreeable to 
accept it, if any information had been sent to me by the Hon'ble 
Finance Minister saying why he could not be present. This is not 
the first occasion when Ministers have absented themselves without any 
previous notice whatsoever. This sort of negligence has been noticed 
time after time. Most of the Hon’ble Ministers were absent to-day 
during the Question hour and I have said more than once that this 
sort of absence on the paVt of the Hon’ble Ministers constitutes a 
seriolis interference with the valuable right of the members to put 
iup^ementary questions. 
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Mr. RANAJiT PAL OHOUDHURY: Their salary should he de- 
ducted ! (Laughter.*) 

• 

Mfi PRESIDENTS Answering of questions does not consist in 
morely reading from a printed paper. That can be done by any clerk. 
I think it is time there should be a decision by the Council itself as to 
what steps they desire to be taken if this state of things continues. 

Mr. SACHINDRA NARAYAN 8ANYAL: Sir, we entirely depend 
on your decision. 

Khan BahaiilJlr ATAUR RAHMAN. Sir, we depend on yftur deci- 
sion. I may say that really speaking, as far as the work of the Council 
during the last 2| years is concerned, we have done only questions and 
answers. The rest is merely dittoing what the other House has done. 
We are simply coining and going. By putting supplementary questions, 
we really get to know the inner working of the Government. If we 
are prevented from putting supplementaries even by reason of the 
absence of the Hon’ble Ministers, then practically there is no use for 
the Upper House. 


Dr. RADHA KUMUD MiOOKERJI; Sir, I wish to say that the 
Government stands convicted to-day of a deliberate violation of the 
privileges of this House. I am afraid that Government are proving in- 
corrigible in spite of the repeated admonitions that have been adminis- 
tered from the Chair. I think. Sir, that this Council is entirely help- 
less and depends entirely on you to safeguard our privileges which are 
being trampled upon mercilessly and ruthlessly in this way from day 
to day. It really meanw that we are trea^^ with very scant courtesy. 
The Hon’ble Ministers have no- consideraiion for the value of our time. 
I believe that they are behaving as if the Upper' House does not exist 
as a part of the constitution. Under the circumstances, I definitely 
hold and I hope that the Council will agree with me, that Government 
stands convicted to-day of a serious violation of the privileges of this 
Upper House. (Cries of “Hear, hear’’.) 


Mr. H. C. A. HUNTER: Sir, I would like to join in the general ex- 
pression of regret for the absence of the Hon’ble Uinance Minister, but 
I have no knowledge of the circumstances which have led to that 
absence. 


Mr. SACHINDRA NARAYAN 8ANYAL: This is not the first 
occasion. 
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Mr. H. C. A. HUNTERS There may be some good reasons. I hesi- 
fate to condemn the Minister before hearing his excuse. 

Mr. KAMINI KUMAR DUTTAs Sir, there may be some excuse, 
and if indeed the facts constituting the excuse had beei^j brought to the 
notice of the Chair, it would have been in a position to state to the 
House the facts leading to the absence of the Minister in charge of 
Financ<\ Even if there had k^en, as I have already said, a very reason- 
able excuse, it was the duty of the Minister concerned to bring this fact 
to the notice of the Hon’ble President befo-re this item was included in 
the agenda of business for this particular day. So, really it is very 
difficult *f or this House not to record, if I may say so, a vote of dis- 
approval of such conduct on the part of the Minister. Repeated warn- 
ings have been given by the President that even at the time of giving 
replies to supplementary questions, Ministers in charge of the adminis- 
trative departments to which the questions relate and who are expected 
to be fully equipped with facts for giving adequW replies to the 
supplemental^/ questions, are often found absent. In this House we 
have indeed reasonable grievances to make that this highly valued 
right of putting supplementary questions is practically ignored. We 
must acknowledged that our President has repeatedly brought this fact 
to the notice of Hon^ble Ministers, but still no remedy has been forth- 
coming. 


Mr. NARESH NATH MOOKERJEE; May I submit, Sir, that we 
cannot resume the discussion on the Money-lending Bill in this 
atmosphere ? 


Raja BHUPENDRA MARAYAN 81 NH A Bahadur, of Nashipur: 

Sir, this is not the first instance when a Minister has been found absent 
from this House. Ministers have, as a matter of fact, persistently 
ignored this House not only on this occasion but on several occasions. 
Only the other day, the Finance Minister was absent and we were 
obliged to adjourn the House for that day giving warning, or if I may 
say so, censure to the Minister. (Cries of “Hear, hear’^ from Congress 
Benches.) Still, Sir, they ignore your ruling and neglect this House. 
The prestige of the House has been lowered by them intentionally, if I 
may say so. I find from their repeated action that they have done so 
intentionally not only by their words but also by their action. Some- 
time, ago, the Hon’ble Chief Minister reflected on the utility of this 
House in a speech, but I did not take any notice of it, as I thought that 
perhaps he was not speaking seriously about the subject. But from 
the action of the Ministers it appears that they have ignored the 
pnvileges of this House and thereby lowered the dignity of this House. 
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Secondly, Sir, as the Leader of the Opposiiion has said, during ques- 
tion time Ministers in charge of particular dtepartments who are to 
answer questions are not present and as a conv«equence another Minister 
in charge of another department has to answer the question with the 
result that he oannot reply to the supplementary questions. That is 
also not desirable. I request you. Sir, to see that especially during 
the Question hour, Ministers who have to answer questions relating to 
their departments are present. I would request you to consider all 
these and give your ruling, so that the prestige of the House may not 
be lowered. 

Khan Bahadur Mb ABDUL KARIM ■ Sir, the present situ'^tion is 
simply intolerable. The limit of endurance has been reached, if not 
exceeded. In spite of frequent reminders from the Chair to maintain 
the dignity and prestige of this House, Hon’ble Ministers have been 
callous. In my Ipmhle opinion, it is high time that the matter of such 
laches on the part of Hon’ble Ministers is brought directly to the 
notice of His Excellency the Governor. (Cries of ‘‘Hear’^ “hear’' 
from Congress Benches.) I am further at one with the opinion that if 
Ministers go on treating us like this, we may take recourse to a not very 
desirable step of boycotting (Dr. Radha Kumud Mookerji: Non-co- 
operating !) this Council to bring the administration to a deadlock. 
This is all that I can say on behalf of myself and on behalf of the mem- 
bers of my party whose time is measured more by gold than by silver. 
(Cheers.) 

Mr, PRESIDENTS It has been brough^to my notice by the Parli- 
mentaiy Secretary that the Hon’ble Mr. Siihrawardy would be late to- 
day by a few minutes. .So, I adjourn the*House for*15 minutes and if 
the Finance Minister does not turn up in^the meantime, I shall advise 
the House as to what steps should be taken. As* a matter of fact, I 
brought to the notice of His Excellency the Governor this state of things 
on a similar matter the other *dlay. The House will now adjourn for 15 
minutes. 

The Council then adjourned for 15 minutes. 


( A fter adj aurnmen t . ) 

0 

Motion of Privilo^e, 

Dr. RADHA KUMUD MOOKERJI: M«y I rise* on a point of 
privilege, SirP 

Mr. PRESIDENT: Yes, Dr. Mookerji. 
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Dr. RADHA KUMUD MOOKERJI : I wish te the point in 
the form of a resolution which reads as follows: — 

That an address be presented to His Excellency the Governor 
through the Hon’ble the President that this Council is of opinion that 
the Ministers have committed a grave breach of privileged of this House 
by persistently abstaining from attending its meetings for transaction 
of business requiring their attendance. 

Sir, I do not like to say much by way of commending this resolution 
to the acceptance of the House. I think the words of my resolution 
are absolutely clear and this resolution does not require any explana- 
tion after what has happened and after the experience of every 
individual member of this House of what this House has to go through 
at times owing to the circumstances stated in the resolution. 

Mr. PRESIDENT: Motion moved: that an address be presented 
to His Excellency the Governor through the Hon^ble fhe President that 
this Council ig of opinion that the Ministers have committed a grave 
breach of privileges of this House by persistently abstaining from attend- 
ing its meetings for transaction of business requiring their attendance. 

The Hon’ble Nawab MU8HARRUFF H08SAIN, Khan Bahadur: 

Sir, probably my friends have not clearly appreciated the difficulties 
through which the Ministers are passing at present. You must have 
seen that in the course of the last three days a change has taken place 
as a result of which Ihe whole work of the Government has been dis- 
located. On the very first day, when this question arose, I was the 
man who, absented himself^ from the House to answer a point of order 
that was suddenly raised by the* Hon^ble the President. 

Mr, PRE8IDENT: The Chair did not raise the point. 

The Hon’ble Nawab MU8HARRUFF.H088AIN, Khan Bahadur; 

However, a point of order was raised and you all know that this 
Money-lenders Bill in regard to which that point of order arose was 
actually piloted by the Hon’ble Mr. Suhrawardy in the Lower House. 
So, when a new point was raised in this House, I had no other alternative 
but to take time and run to the Government House because it was the 
Governor who had to give his assent. I was discussing the matter 
with the Secretary to the Governor and witA the Chief Minister when 
a telephonic message wen^ from the Hon’ble the President to the 
effect that he wag going to adjourn the House at once. Having got 
this telephonic message, the Secretary to the Governor said ‘‘How, 
nothing will happen. We will do everything to-morrow and see that 
^3vety thing is in order”. Hence, having known the decision of the 
Hon’ble President of the Council, we probably came two or three 
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minuteS'Jater. When we came here in all possible haste that one could 
come, I i^pund that the Council had been adjourned. This, I believe, 
gives you a clear explanation of what actuallj!^ took place on the first 
day when the first breach of privilege was committed. I believe that 
the explanation that I have given will convince you that it was nothin|f 
intentional and when on the next day I spoke to the House about what 
happened previously, I did not say all that I had to say. The explana- 
tion that I have given you now will convince you that the Minister 
whom you are now accusing as having been guilty of a breach of 
privilege did everything possible to come within half an hour. But 
within that half an hour, a telephonic message went from here saying 
that the Council would be adjourned. He came late by two or three 
minutes. He at once saw the Hon'ble President and when he heard 
that the Council had been adjourned, the whole thing was taken over 
to the next day. 

% 

Mr. SHIRISH CHANDRA CHAKRAVERTI : What about the next 
day’s absence ? * 

The Hon’ble Nawab MUSHARRUFF HOS8AIN, Khan Bahadurs 

Sir, I could never think that I am in any way guilty of any disrespect 
to this House. This is my explanation so far as the first day is 
concerned. 

As regards the second day, when my Bill was on the agenda, I must 
tell you this that I was informed by the Chief Whip of the Coalition 
Party that the Money-lenders Bill would not be taken up that day and 
I was further told that it was wrongly pi^ on the agenda paper. The 
only .work that was meant for that day was discussion of some financial 
statement. 

t 

Mr. NARE8H NATH MOOKERJEE: Don’t believe the Chief 
Whip. 

« 

The Hon’ble Nawab MUSHARRUFF HOSSAINp Khan Bahadur: 

'You know why on that day the Finance Minister was absent. You 
know that it was a prelude to the great catastrophe that liad befallen 
the country, especially Bengal. We are sincerely sorry for the 
decision of Mr. N. R. Barker to resign from the Cabinet. We were 
working in co-operation with one another in every possible way. How- 
ever, that is by the way. Thus, you see Jhc second day’s trouble arose 
simply because my friend Mr. Barker was at that time deciding to go’ 
out of the Cabinet. Don’t you think, Bir, i^at that is a sufficient reason 
for a certain Minister not being present? If a Minister who has left 
fhe Government has committed any breach of privilege, do you 1ne«n 
to say that other Ministers sTiould be condemned? 
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Mr. 8HRI8H CHANDRA CHAKRAVERTi: It is a joint respon- 
sibility. 

r 

The Hon’ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

Jt is a very serious affair. You have framed a serious charge against 
us. We must meet it. c 

Mr. RANAJIT PAL CHOUDHURY: It is your own doing. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur; 

You are the Judge here and I appeal to you all to consider this. These 
are the two days on which you think that the man who is now standing 
before you^has been guilty. He has given you the reason for the first 
day’s absence. 

On the first day, I got permission from the President that I might 
be absent from the House for only 15 minutes. Do you mean to say 
that this should be construed as an intentional insult to this House? 
Further, I must tell you that when on the next day, without entering 
into the merits of the question, I asked you to forgive me, you forgave 
me then and ihere. You said the whole thing was over. After giving 
a gentleman’s word, if you now rake up those very things and say we 
have consistently done wrong to this House and liave actually dishonour- 
ed you, I believe, you are not right. After a thing has taken place 
and after that matter has been actually closed, and after you have 
excused a man who may be an offender or an innocent man, — if after 
all this, you raise that point again, may I ask you — is it a gentleman’s 
agreement ? Please consider this. It is a very serious charge that you 
have brought against us. You know we owe our allegiance to you all 
and we cannot continue as Iijinisters unless we have the confidence of 
this House. If you say that we are not hearing you, we cannot continue 
as Ministers any furfticr. I kirnw that full well.* So, I appeal to you 
to consider this. These are thp incidents which you have taken so 
much to heart. The first day you excused and for that I do not plead 

guilty. I think, I was absolutely helpless and innocent. 

» 

Mr. RANAJIT PAL CHOUDHURY: The Opposition accepts your 
submission. 

t 

The Hon'bl. Nmrab MU8HARRUFF H088AIN, Khan Bahadur: 

You accepted that. 

I 

Mr. RANAJIT PAL CHOUDHURY; Jlhe Opposition again accepts 
it but what about your colleague ? 

The Hbfi’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Af r^ards the second day, I told you what had happened. So, how 
can yop say that the Minister absented himself willingly when I was 
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told by tbe Chief Wb;p that the subject would not come up at all before 
the House that day ? How can you say that 1 absented myself willingly 
if the Home Department wrongly puts in a subiec t ii a piece of paper 
and misleads the President? The Home Department is to be blamed 
and not the Minister who was told that the subject would not be taken 


Dfm RADHA KUMUD MOOKERJI: Is not the Minister responsible' 
for his department? 

The Hon’hle Namrah MU8HARRUFF H088AIN, Khan Bahadur: 

It is not my department. The Home Department wrongly put* in that 
subject in the agenda paper. (Laughter.) 

As regards the third day, that is to-day, you know that the Hon’ble 
Mr. Suhrawardy gave previous intimation to the Ilon’ble President that 
he would be a little late. I was hearing all that from the very begin- 
ning. The Hon’ble President postponed some qucvstions for taking them 
up later on. Exactly in the same way, if other questions also had been 
postponed, all this difficulty would not have arisen. I was absolutely 
ready here for my work in connection with the Money-lenders Bill. 
The Hon’ble Mr. Suhrawardy was late by just a few minutes and if 
his subject had been postponed only for a few minutes, he could havo 
taken it up in right earnest and there would have been no d ifficulty . I 
think this explains the position of the Ministers and you will please* 
pardon us if we have done anything wrong. I believe, I have given 
sufficient explanation for our absence on these three days. Having 
regard to the catastrophic condition which has befallen Bengal on 
account of the resignation of Mr. Nalini B^anjan Sarker, I ho])t‘ the. 
House will 


Mr. PRE8IDENT: May I interrupt the Hon’ble Minister for one* 
minute? I ask him a question. Referring to the proceedings of that 
day, I find that wffien the question of absence of the Hon’ble Finance 
Minister was raised, the .Hon’ble Maharaja Srishchandra Kandy said 
— ‘T may state, Sir, that the Hon’ble Finance Minister is not keeping 
very good health. I think, die will come here shortly.” Tha| does not 
tally with the statement that the Hon’ble Minister now makes or the 
statement that was made by the Hon’ble Finance Minister himself. 

• 

The Hon’Me Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

After all, a man may have illness. He mi%ht have a lot of ‘other 
reasons for absenting himself. There is no, doubt that Mr. Kalini 
Ranjan Sarker was ailing for a long time. So, if anybody would say 
that probably it is due to his illness that he did not come, he is glso^ 

right. 
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Mr. SHRiSH CHAndATA CHAKRA VERTi: ♦ He was mentally 
ill. 


The Hofi’Ue HaMrah MU8HARRUFF H088AIN, Khan Bahadur: 

ITes, lie might have been mentally ill. (Laughter.) In view of the 
present difficulty of the Ministry, I hope you will kindly excuse us 
for the first time. I do not think there will be any difficulty in future. 
All will come punctually to this House. (Laughter.) I hope you will 
mow forget all that you have said and forgive us. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, I do not know 
whether after the regret, and, if I may say so, the apology which has 
Tieen expressed to this House by my Honourable colleague, the Judicial 
Minister, it is necessary for me to say anything and to offer my regrets 
and apologies also to this House for my inability to be present when 
the House met to-day. Sir, I would have risen immediately after you 
liad taken your seat to offer my explanation and my regrets to this House 
!had it not be^n for the fact that I was apprised of the fact that it was 
intended to move a privilege motion on behalf of the Opposition. I 
then thought that if I did get up and apologise to this House before 
the privilege motion was moved, it would be taking the wind out of the 
•sails of Dr. ^lookerjee and possibly the explanation or the apologies 
which I desired to tender to this House would come, if I may say so, 
with a better grace after the privilege motion is moved than before, 
HonouraUe members know that on account of various dislocations in the 
business of Government which all of us most deeply regret, it has not 
been possible for some of us to keep to the time as we would have very 
much liked to ha/e done This is the only explanation that I can give. 
I only add to that my regrefs and I hope, Sir, that this House will never 
again have the opportunity of being able to complain with regard to 

Mr. BANKIM CHANDRX DATTA: You give that defiuite 
assurance ? 

The Hon'bre Mr. H. 8. 8UHRAWARDY: Yes. I hope. Sir, that 
in future this House will not have any such occasion to pass such a 
motion. , 


Dr. RADHA KUMUD MOOKERJI. Sir, in view of the assurance 
that has been given by the two Honble Ministers who have been accused 
-on the present occasion and in view fuather of the fact that Govern- 
ment has confessed its error together with a promise of good behaviour 
in the future (laughter), I. think I shall voice the opinion of the whole 
House if I say that under the circumstances, the Opposition would not 
pre^ this motion. At the same time, the Opposition also wishes to 
Appreciate the very outspoken spirit and the candour which marked the 
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speech of the Hon’bie Minister of Justice.* {Cfies of “Hear, tear” from 
the Congr^s Benches.) It was his outspokenness that has won us over 
to some extent and coupled with his assurance^ tfiere is also the expres- 
sion of regret from a somewhat hard-headed Minister — I mean the Labour 
Minister. (Laughter). So, 1 think that we have given expression to 
our protest an5 we realise that perhaps we have succeeded in winning 
our object by making the Government penitent, and promise that they 
would behave better in future. I, therefore, beg leave of the House 
to withdraw this motion. 

Mr. PRESIDENT: Is it the pleasure of the House to permit Dr. 
Mookerji to withdraw his motion? . • 

(Cries of ‘‘yes, yes!’’). 

(The motion of Dr. Radha Kumud Mookerji was then, by leave of 
the House, withdrawn.) 

Supplementary Estimate of Expenditure for t33940. 

Mr. LALIT CHANDRA DAS: Sir, I desire to speak a few words 
on grants Nos. 23 and 35. 

Grant No. 23 deals with charges on account of agriculture. Sir, 
it has been estimated that the charges for the preparation of a record 
of lands on which jute was grown this year would come to Rs. 7,15,000. 
Sir, I fail to understand why Government should confine the operation 
to one particular year. It raises suspicion in the minds of the people 
of Bengal as to why the lands of those who cultivated jute this year 
should only be recorded as jute-growing laads. There are other tenants 
whos5 lands are jute-yielding and who used to grow jute before this 
particular year. It ratses an apprehension, in the minds of the peasants 
of Bengal that their right to cultivate elands and to use jute would be 
jeopardised if only the record is made of on6 particular year only. 
Could not a portion of this ^amount of Rs. 7,15,000 be extended also to 
three previous years at least to ascertain which lands used to grow 
jute? Sir, may I tell the Hon’bie Minister one fact and it is this — that 
owing to the low price of jute in previous years, many peasants who 
used to cultivate their lands and grow jute thereon, dropped*the idea of 
raising jute at all on those lands. They actually began to cultivate 
lands and grow paddy thereon. As a matter of fact, when jute used to 
yield a fair price, I may* say that they could anyhow manage to make 
the two ends meet by the surplus money, by being able to purchase the 
available paddy for the purpose of maiiAenance. • 

But when the price of jute fell low, they gave up the idea of grow- 
j^te on many lands. Also owing to the voluntary restriction they 
began to grow paddy on their own lands. Simply because these peacanjs 
did not grow jute on their own lands why should they be deprived of 
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their right to grow, jute on their lands in future, now that jute shows 
to be a very profitable crop. That is a thing which the people^of Bengal 
would desire to know and which the Hon’ble Finance Minister will be 
pleased to make explicit. 

Next I come to grant No. 35. It relates to Loans and Advances by 
Provincial Government. It appears from that grant that cash credit 
in favour of the Provincial Co-opeiative Bank has been allowed to the 
tune of Es. 13,50,000 with a view to enable the Co-operative Banks in 
mufassil to advance money to the cultivators. At least this. Sir, is the 
explanation that has been recorded in the Memorandum. We desire 
to know from the Hon’ble Minister wdiat has been the extent of the 
money that has been distributed to the different banks in the dih'ei’ent 
districts Bengal and whether Government is aware or whether 
Government has taken any steps to know that the Provincial Co-operative 
Banks in the mufassil give in time loans to village societies and whether 
the village societies lend out money in their turn in proper time to the 
cultivators. All that I mean to say is, whether the kitention of the 
Government to help the cultivators is being actually carried out both 
by the Provincial Co-operative Banks as well as the Central Banks 
in the mufassil. We know, Sir, to what miserable position the Co- 
operative Banks have been reduced by the inability of many village 
societies to pay their dues in proper time. We know that some Co- 
operative Banks are on the verge of ruin and insolvency. Is it a fact 
that the purpose of helping the members of the agricultural societies 
or the cultivators in the mufassil, where the money is lent Out by 
Government through the Provincial Co-operative Banks, is to save the 
rickety Central Co-operative Banks? I have my suspicion that these 
monies are not being utilised for the purpose for which they were 
intended, and my suspicion u that as a matter of fact these monies are 
being utilised by the Central Co-opeiative Banks themselves for the 
purpose of meeting ?heir oT^n meeds and not, SG, for the pujpose of 
giving money to the members ^)f the village societies. Unless a 
thorough enquiry is made, the purpose for which cash credit has been 
advanced in favour of the Provincial Co-operative Banks will be lost. 
With these words. Sir, I would take my seat. 

Mfi NUR AHMED: Sir, I only want to make some remarks on 
Grant No. *30. At the very beginning, I* must submit that it is a 
matter of great gratification to see that for the first time, the Govern- 
ment have come with a larger sum for the relief of human sufferings. 
But as regards the distribution of the loan, I hkve to make some sugges- 
tion. It appears that these sums are distributed in small sums in 
thousands, in some districts As. 10,000 and in some districts Rs. 5,000. 
At the time this is ‘distributed, people practically starve, and it is done 
mostly through Circle Officers and others. It so happens that some- 
t^ei^ really deserving people who live far away from the centre of 
distrib]{tion, do not get any relief and most of the sum goes to those 
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persons who are cleyer enough to go to the Circle OfiScei; ffnd President 
of the Union PancHayet. My only submission to the Hon’ble Minister 
is that Government should frame certain rules so ijiat these sums may 
be usefully spent for the benefit of those suffering persons who really 
stand in need of help. 

Then I cofne to Grant No. 35. Here also I muvst congratulate the 
Ministry on their liberal policy of granting relief to the poor agricul- 
turists. I think that though the sum appears to be larger in pjopor- 
tion to the real need this is insignificant, almost a drop in the ocean. 
There is also something to be said about the way in ^\hich money is 
advanced to the cultivators. In other words, the way in which the 
agricultural loan is distributed is most objectionable. Under Ihe law, 
as it stands, it is a fact that no loan can be granted to an 'individual 
cultivator however needy and however deserving he may be. Money 
is generally advanced to a group of eight or nine cultivators. Some- 
times it so happens in some areas 1 or 2 or even 3 deserving cultivators 
who are really ii^ need of money cannot get any help. 

There is another fact also. A very small sum is lei\t to a group of 
8 or 9 persons, sometimes Rs. 50, sometimes even R•i^ 25. A's the sum 
Is distributed to 8 or 9 persons, the amount which each individual gets 
be(.‘ome8 very small, and ihus the purpose for which ihe loan is granted 
is frustrated. So my appeal to the Government is to emend the rule 
in such a way that the loan may be granted to the cultivators in a 
manner by which they could derive the fullest benefit. 

Then, as regards the advance of Rs. 13 lakhs to Provincial Co- 
operative Banks, I think this a welcome advance and should be 
supported. 

• 

Rai Sahib INDU BHUSAN BARKERS Mr. President, Sir, I beg 
to observe a few points in connection with the Supplementary Budget 
Estimate for the year 1939-40. * 

Sir, a provision for Rs. 20,000 has been asked for under grant No. 8 
— ‘'Other Taxes and Duties^’. Pay of 275 officers has to be voted. Are 
these officers to be appointed newly? If so, what will be their grade 
and how long will their services be retained? Is thv^re no other agency 
under Government which ‘could do it« work in addition to«its own, as 
was done. Sir, a few years ago by the Subdivisional Officers and 
District Officers who were entrusted with the income-tax work in addi- 
tion to their own duties? Sir, if this be possible and feasible, I think 
a good deal of public mon^y may be saved without hampering the 
efficiency of the aforesaid work. * • 

Sir, under the head “Process-serving Charges’^ a sum of Rs. 4,460 
has been provided. It is not clear what sort of agency will be required 
for this process-serving. Will it be done through the peons eft the 
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Jt^ost Uflice {grejristerea acioiowieagmeiit aue; as is done by the Income- 
Tax Department? The latter method will surely 1% an economic one. 

Now, Sir, with Regard to the grant under item No. 23 — Charges on 
account of agriculture, a rather big sum of Es. 7,15,000 has been pro- 
vided. With a view to the introduction of the regulation of the grow- 
ing of jute, the preparation of a record of the lands on it^hich jute was 
grown this year has already been undertaken and about 5,000 men have 
been appointed for three* months. May I ask. Sir, if the results will 
be commensurate with the huge money spent? Will these officers be 
able to finish their task in three months or the Government will come 
again with a demand for their further continuance? 

Sir, wjien the price of jute has gone high after long years of 
* depression, will it be prudent to push on this scheme with a view to 
put a break on the chances of cultivators’ increase of income? Sir, 
though the increase may mainly be due to the present war, yet the 
said increase is likely to be steady for some time to j;pme in order to 
adjust the world market, as Bengal is the chief jute-growing province, 
unless any sukable and cheap substitute is found out. Hence, Sir, 
will it be advisable to take up the regulation of the growing of jute at 
this present juncture? Sir, I am glad to say that the Hon’ble Minister 
for Agriculture has given his anxious consideration over this vital 
subject, and in answering the question No. 95 yesterday he said that 
he had introduced the Bengal Jute Eegulation Bill, 1939, with a view 
to securing a good price for jute and the object of the Bill is to regulate 
and not necessarily restrict the cultivation of jute according to the 
demand and stock, etc. If that be his view, Sir, I do not understand 
why there was so much hurry in preparation of record of land, where 
jute is grown, at the huge cqst of Es. 7,15,000 in anticipation of sanc- 
tion by the Legislature? In my humble opinion. Sir, the matter could 
wait for some time fnore. May I know. Sir, il there is any idea of 
making these temporary posts j)ermanent or semi-permanent In any 
shape and what is the walue of the different posts created under this 
head? 

• 

Sir, under the item, grant No. 29 — Civil Works, it has been stated 
that the condition of quarters for Government House servants in 
Calcutta has become so bad that immediate reconstruction is necessary 
and a decent sum of Es. 50,000 has been provided. But I wonder, Sir, 
what the Communications and Works Department had been doing all 
this time? Did not they have any occasion ^to inspect the quarters 
before and place their demand when the original budget was framed? 
The Copimunications and Wcrks Departnaent must have spent public 
money year after year, but it must have been due to lack of proper 
supervision that the proposal of immediate reconstruction came so late. 

If it were done earlier, much public money could have been saved over 
tlfe repairs of buildings absolutely unfit for repairs and requiring 
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immediate reconstruction, on the other liand the inoolfVeniences of the 
servants would have Purely heen minimised. 

Instances of this nature are not rare. The X^ommunications and! 
Works Department always should come beforehand with such proposal® 
for reconstruction where money for repairs will surely be a waste. 

Under gran! No. 36, a demand for Es. 47,60,000 has been made on 
account of Loan and Advances by Provincial Governments. Out of 
that Es. 34,10,000 has been provided for advances to cultivators and 
Es. 13,50,000 for cash credit in favour of the Provincial Co-operative 
Bank for short-term loans to members of agricultural societies, and I 
must say it was really a right move in the right direction. But, Sir, 
as regards the mode of realising short-term loans, sometimes harsh 
measures are taken recourse to by the collecting agencies of Ihe Co- 
operative Department on the cultivators, and as such great pressure is 
put upon them. The blessings of the Bengal Agricultural Debtors Act 
are of no avail in such cases as these loans are not within the purview 
of the said Act. ^When other creditors of the cultivators are made to 
wait and forego their dues to a great extent, is it not proper that the 
Government also should be less harsh and a bit more charitable towards 
the poor cultivators? Lastly, Sir, when both the District Officers and 
the Co-operative Department distribute agricultural loans, instances are 
not rare where the same person or the member of the same family ha® 
got loans from both the agencies and many deserving people were 
denied this most essential relief for want of funds, later on. 

In future, Sir, if such occasion arises — I wish there may not arise 
again — my humble suggestion is that the Government should keep 
stricter eye with regard to the distributing agencies so that double 
relief may not be given to the same person or member of the same 
family. * 

In conclusion I congratulate the Go'^emment fbr spending a good 
deal of ‘money — though not sufficient — as the rural credit has almost 
frozen owing to the establishment of Debt Settlement Board, etc., for 
giving relief to the poor agriculturists and other needy persons in the 
shape of agricultural loans, test work and gratuitous relief to meet the 
terrible situation arsing out of floods and drought. I also congratulate 
the Government officers deputed for the purpose and specially the non- 
official agencies who underteok this arduous task of giving rejief to the 
deserving people. 

Khan Bahadur ATAUR RAHMAN: Sir, I have not got much ta 
comment on this supplementary budget. Practically all the demands 
made here are made to meet popular demaads, excepting the first one, 
namely, No. 8 regarding the collection of tax on pipfession, which is 
only 20,000. As the last speaker said, p'ossibly this can be reduced 
hy introducing other methods, e.g., by engaging Subdivisional Officers 
for this work. * • 
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Sir, I have only a few words to say on grant No. 36. It indeed 
very congratulatory on the part of the popular (5^ovemment to look to 
■the masses now. * There have been constant cries that th# masses are 
not properly looked after. Government has very lavishly provided 
money and given some loans to the people suffering from flood and 
famine, etc. The amount of agricultural loans, as it appears from the 
explanatory note, is to meet the situation arising out of flood or drought, 
hut flood or drought is ^practically an annual visitor to Bengal, and the 
Bengal cultivators who from about 80 per cent, of the total population 
are in awful debt — possibly over a hundred crores of rupees. They are 
in constant need of credit. Such advances by driblets will not possibly 
meet the situation, particularly after the situation that has been 
brought about by the Bengal Agricultural Debtor Act and the Act 
which is on the anvil of the Legislature. When this Act was first taken 
up by Government or rather before the Act was put in the statute book, 
I think Government should have prepared a comprehensive scheme for 
rural credit. Sir Daniel Hamilton of revered memo/’y cried hoarse for 
years together to bring back the heavy amount of gold lying idle in 
London to rehabilitate the credit of India. Nothing is more necessary 
than for the cultivators to get more money by easier credit and to 
bring more stability to the condition of the peasantry. If we look into 
this budget, we shall find that it is a very large sum indeed which is 
given to- the cultivators as loan. But if one cares to see how much 
actually goes to individual cultivators, he will come across cases of 
people getting Es. 4 or Rs. 5. After they have come from a* distance 
of 15 or 20 miles to the Circle Officers who distribute the loan they 
receive a loan of Rs. 4 only and that too by losing a day or two^s 
labour. 

Mri PRESIDENT: Order, order. Will the honourable member 
take a long time? 

Khan Bahadur ATAUR RAHMAN: No, Sir. I will take only one 
minute more. So, I would impress upon , Government that they should 
have a better method of distribution of these loans. The cultivators 
shiould not be dragged miles to get the paltry loan of Rs. 4 or Rs. 5. 
At the same time, I would impress upon the Government to see that the 
'Credit facilities of the cutlivators are better established, particularly 
when the lioans Act will be brought into force, otherwise the whole 
peasantry will suffer and there will be stagnation. 

I 

Mr. PRESIDENT: Before I call* upon the Hon*ble Finance 
'Minister to reply ,to the debate, I would draw his attention to the fact 
that this right of discussion on the Supplementary Estimates is a 
statutory right of this House. That being so, the date for discussion 
V)f the estimates should be fixed before the matter is being voted upon 
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in die other House.* Otherwise, it becomes almost like a‘ post-mortem 
examination if the demands have already been voted upon in the other 
House. It is true that the main purpose of discussion of the Supple- 
mentary Estimates by this House is to draw the special attention of 
the Hon^ble Finance Minister, but it has other purposes also, namely, 
to draw the attention of the public and others who have a right to vote 
on these items. I hope in future the Hon'ble Finance Ministei will 
see that the discussion on the Supplementary Estimate may be taken 
up before the supplementary demands are voted upon in the other 
House. 

The Hon’ble Mr. H. S. SUHRAWARDY: Sir, the remarks which 
you have let fall just now will be taken due note of, and I hope that 
in the next session this will not be repeated. 

Sir, I am very glad to find that the House appreciates that this 
Government has ^one its level best to jirovide money for the masses of 
this province and to relieve their distress to the best of its ability. 
Sir, we are conscious of the fact that in the distributioh of relief, in 
the distribution of money out of ilie famine fund and even in the distri- 
bution of agricultural loans, (loveniinent have not been able to pay 
with tlieir full heart which they would like to do. The needs of our 
agriculturists are considerable, and they can hardly be met by occa- 
sional agricultural loans. I entirely agree with the honourable member 
who spoke last that wo ought to put rural credit on a sound and scientific • 
basis, so that the needs of our agriculturists for credit might be met 
as far as possible. I may infoim the House that this matter has been 
engaging our most earnest consideration, but it is obvious to all 
members of the House that in orde)’ that the scheme may be fruitful, 
it involves and will involve (lovernnient in an enonnous expenditure — 
possibly of ciores of iifjKies every year. •Cpnsecpienily, any scheme of 
this magnitude, before it is launched and before the revenues of the 
province are made available for this expenditure, will have to be care- 
fully considered, so that it ^ may not ultimately result in loss to the 
provincial exchequer. 

Sir, the sum of money allotted for preparing a record of lands 
which were this year under jute cultivation has been necessitated by 
the acceptance of the policy by this Government that regulation of jute 
is necessary in order that the agriculturists may obtain a fair and 
adequate price for that commodity. Voluntary restriction on which 
Government had embarked has not succeeded to the extent that we 
hoped it would do. We find that, in order* that the supply of jute may 
he commensurate with the world demand, efforts ipust be made to 
regulate that supply. IN^ow, Sir, it was nebessary to do so this year, 
liecause we did not know when and in which year we will be called upon 
to undertake this measure. It may be that we may have to adopt ^hiif 
measure at the beginning of the next year. After all, we do not*know 
48 
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how long this War will last, and all of us hope that it will have as 
early a termination.as pos.sible. If jute cultivation is left uncontrolled 
after the price which the cultivators received from jute this year, there 
is no doubt that there will be so much of jute grown during the next 
year that the price will fall very low indeed and belof^ an economic 
level, that is to say, if owing to some chance or mischance the demand 
for jute falls considerably below the supply. Now, Sir, it may be again 
that we may not have to restrict cultivation of jute next year, and in 
reply to a question by an honourable member as to whether this is likely 
to be repeated, I may say that we may have to come again before the 
House to ask for permission to make a fresh assessment and fresh 
measurement of lands, so that we may at least have proper records of 
two years upon which we can base our calculations. I am, however, in 
a position to assure the House that the staff we have raised is not likely 
to be permanent or even semi-permanent. But at the same time, the 
records which we are preparing will be of the utmost ^value to Govern- 
ment and to the agriculturists. I can assure this House that this money 
will not be whsted. By this means, we may be able to increase the 
wealth of the agriculturists by crores of rupees annually, and any sum 
of money that we can lay out in this direction in order to put the 
regulation of jute on a scientific basis is money which, in my humble 
opinion, is well spent. 

Now, as regards the money that has been distributed through 
Provincial Co-operative Banks and Co-operative Banks in geheral, I 
would like to assure the House that before this money was spent, we 
took pains to see that it was utilized for the benefit of the agriculturists 
who are in need of short-term loans. Not a pice of this money has gone 
to pay the expenses of Central Banks or to meet dividends or lo pay off 
bad debts. All the,(.entral Banks to which money was advanced were 
first asked to collect the various obligations, td test them, to find out 
whether money should be advanced to the applicants or not. ' There- 
after, these were collected and monies were advanced on that basis. 
Care ’ has been taken to see that monies Ijave gone to the pockets of 
those who needed them for purposes of agriculture. Sir, we do hope 
that in course of time the Co-operative Department will function 
mainly for the provision of short-term loans to agriculturists at the 
time of their need and that the past of the Co-operative Banks and the 
manner in which hitherto loans have been advanced will be matters 
which will only live in regrets and possibly soon pass into oblivion. 
The Provincial Co-operative Bank has froiA its own funds advanced 
certain sums of money and jt needed Rs- 13i lakhs in addition for the 
purpose of meeting various obligations. 

As regards the Famine 'Code, in regard to which certain objections 
have been raised, I may inform the House that the Hon’ble Minister 
?or "Revenue is at the present moment taking great pains in revising 
the Code and he hopes that in due course the Famine Code, properly 
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drafted, which will^be of benefit to the agriculturists and will conform 
to the advancing ideas of the times will be placed before the House and 
befoic the* country for its acceptance. * * 

I hoi)e, Sir, that the Supplementary Estimate which has been placed 
before the Ho,jise, meets with the acceptance of the House. 


Rosolutiofi appreciating Mr. K. N. Majiimdar’s Servicesw 

Mr. PRESIDENT. Before the Council is adjourned to-day for the 
Christmas leccss, the Chair desires to draw the attention of lu)nH>le 
members to the fact that when they meet next on the 3rd o^ January, 
they will miss their very able and experienced Secretary who is retiring 
on the 31st of J)e(‘ember this year. The honourable meml)ers of the 
House are well aware with what devotion and sense of responsibility 
Mr. Majunidar hjd been discharging his duty during the last few years. 
1 hai>i>eu to know him for a very long time. When I was a member of 
the old Bengal Legislative Council in 1924, Mr. Majumdar was then 
the Assistant Secretary. I came to know him better still when be was 
in Delhi receiving his training as an expert draftsman and sitting by 
the side of the Clerk at the Table of the Central Tjegislative Assembly. 
Since then, I have had sufficient opportunities of seeing him at 
work from close range and I am very glad tO' acknowledge that on 
many a’n occasion I received advice in respect of the interpretation 
of Statutory rules which was very helpful to me. If it is the 
unanimous desire of the House, I would like to place on record our 
high appreciation of liis services by moving the following resolution : — 

T^at this Council desires to express its appreciation of the manner 
in which Mr. K. JMajumdar has uniformly discharged the duties 
of his important office d'uring the long ^leriod spent by him in the 
service of this Council as its Secretary* and in, the Bengal Legislative 

(Council before and after the Montagu-Chelmsford Reforms. 

• 

The Hon'ble Mr. H. 8. SUHRAWARDY; May I on behalf of 
Government join wifih you in your appreciation of the services of 
Mr. Majumdar? Few of us realise how the smooth working of the 
Legislature is dependent upon the work of the Secretary and Govern- 
ment, Sir, have received from Mr. Majumdar the greatest help in their 
work before the Legislature which, I desire to tell him and the House, 
Government appreciate very •much. 

Mr. KAMINI KUMAR DUTTA: Sir,* with the greatest pleasure 
I, on behalf of my party, join in the appreciation of the serviegs o^f 
Mr. Majumdar >vhich he so richly deserves. I can speak not ouly 
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of liis services in the House but I am personally thankful to him 
for his help on many occasions when I found that I could get very 
useful aid from him even on matters of law and interpretafion of the 
Statutes. I do personally also acknowledge my thankfulness for 
that. Though I am myself a lawyer and a lawyer of some experience, 
I must acknowledge here that in interpretation of the Statutes I did 
get help from him in matters in which my own idea was not so clear 
and after consulting the authorities I found that he was quite accurate 
in his interpretation of the Statutes. In the discharge of his work 
as Secretary to the Council, not only was he conscientious and dutiful 
but also as one having a very sound knowledge of the laws regarding 
the constitution. T must say that he deserves our unstinted admira- 
tion and hs -regards his courteous behaviour, I can only say that it is 
very difficult to find another equal to him. With uniform courtesy he 
has treated us all. Whenever we required any information from him, 
with the utmost diligence he has given the information to us. ^o, 
on behalf of my party, I again express my appreciaticfii of the services 
of Mr. Majumdar. 

Mr. H. Cl A, HUNTERS Mr. President, Sir, I should like to 
associate my party wiih the feelings which you have expressed. T 
regret that I am not much of a speaker ; otherwise I would have been able 
to do better justice to so congenial a subject. I think that it was Lord 
Morley who said that the hardest work was the responsibility of 
saying ^Yes* or ‘No’; and if there are permanent officials, — ^no matter 
whether in Government or in one’s own business, — ^who can marshal 
the facts accurately and who can put up all the points of view to 
enable decisions to be made,cit is half the battle won in any organisa- 
tion. I think that the House is under no misapprehension * tliai 
Mr. Majumdar is a man o:^tkat calibre and I •should like, on behalf 
of my party, to associate mysalf with the expression of appreciation 
and to wish him all future happiness. 

• 

Raja BHUPENDRA NARAYAN 8INHA Bahadurp of Nashipur: 

Mr. President, Sir, I beg to associate myself and my party with the 
words whiqh you have spoken in appreciation of the services of 
Mr. Majumdar. Mr. Majumdar has been known to me since his boy- 
hood. His father was a friend of my late revered father and he was one 
of the most renowned physicians in Bengal. As regards his services, 1 
can say that there was not a single occasijon either in this House or in 
the old. Legislative Council iS which he worked as the Assistant Secne- 
tary, when there was any^ complaint against him. On the oiher 
hand, his amiable disposition, his eagerness to do justice to the 
members of this Council and his readiness to work conjointly with 
tEe members of this Couu^dl have ijiade him sq pqpqlar ^ figure in 
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S8rvic6. In every way, llie has pr(»ved himself a worthy son of a worthy 
father. I wish him long life and happinesb m liis rell-earned rest. 

Khan Bahadur Mw ABDUL KARIM: Sir, tLere are things iu this 
world that oftentimes lie too deep for exi)ression and my memory of 
Mr. Majumdar, is and will remain for a long time to come as one of 
these. I have very intimately known him ever since the establishment 
of this Upper House. I found him* a perfect gentleman, a good lawyer 
and an officer with a good administrative ability. I have got a personal 
attachment for him for the simple reason, and a very valid reason too, 
that he received his training under my old friend and patron, the late 
Mr. S. R. Das, Advocate-(teneral of Bengal and afterwards Law 
Member of the Viceroy’s Council. That in itself is a sufficien^t guarantee 
of his depth of legal knowledge and that is the leason why all the 
members of this House, especially the lawyei* members of this House, 
are particularly grateful to him. On hundreds of occasions, we had 
to refer to him ^or interpretation of some legislative rules that we 
could not properly understand. To that extent, our personal obliga- 
tion is due to (him. We are sorry to have to part with'him now but 
befoi’e he leaves us, it is only proper that we should discharge our 
obligation by simply wishing him long life, happiness and prosperity. 
T may further add that in these days of Constitutional Reforms, he 
may even in his retirement be of some help to us in our difficuties 
hereafter. I express this sentiment not only on behalf of myself ])ut 
on behalf of the biggest party in this House, the Coalition party, 
and we hope that we may have the blessings of Mr. Majumdar in liis 
retirement upon this House and its rights and privileges. 

Mr. RANAJIT PAL CHOUDHURYl Sir, I rise to associate 
myself with this motion. Though my Leader has very amply and very 
eloquently paid to Mr. Majumdar a tribute ^which he richly deserves, I 
feel that I would be lacking in my duty*if I do not add a few words of 
appreciation personally. Like you, Sir, I bavfe also been fortunate 
enough to be acquainted with him for the la.st decade and a half. 
When I was a new member of the old Legislative Council, owing to 
niir inexi)erience we had veiy often to go to Mr. Majumdar for help 
and guidance. Sir, I must confess that whenever we went to bim, 
whatever his pre-occuptatidns might have (been, he very courteously 
and very patiently gave us all the facilities he could. I am, there- 
fore, perhaps Khe only member iu this section of the House who had 
the pleasure and privilege of his acquaintance and I shall be very 
sorry to miss him from that stal. I wish Jiim a long life. Sir, and a 
happy one too. 

• 

Dr, RADHA KUMUD MOOKERJI: Sir, it is very graceful on 
your part, if I may say so, to have performed a duty, albeii a mekin-^ 
rbply duty, pf recjording the appreciation of the House of the vnUmWe 



616 SERVICES OF MR. K. N. MAJUMDAR. [21st Dfc., 

services rendered by Mr. K. N. Majumdar as the Sec^retary of the 
Council. * 

On this occasiotti, however, I cannot but strike a persolial note on 
account of the long years of friendship with him that I have enjoyed. 
Born in affluence, as the worthy son of a great father, Mr. Majumdar 
had opportunities of receiving the highest possible education. He is a 
Cambridge man, a student of St. John’s College, Cambridge. Later 
on, (he was called to the Bar from Gray’s Inn in 1907 and afterwards 
enrolled in the King’s Bench Division of the High Court in London. 
As a friend, I have thought it my duty. Sir, to refer to some details 
of his career which ought to be recorded. He afterwards joined the 
Calcutta High Court and practised as a successful Barrister till 1919 
when he^rst entered Government service. He was also a Professor ol 
Law at the Calcutta University Law College for several years. After- 
wards, he became engrossed more and more in technical legislative 
duties. In 1919 he was appointed Assistant Secretary in the Ijegisla- 
tive Department — a position which was hitherto resefwed for members 
of the Englis]^ Bar and English solicitors. He, therefore, established a 
precedent in favour of the Indianisation of services. His duties con- 
sisted in checking, revising and drafting all subsidiary legislations 
issued by Government. He brought out three volumes of the Bengal 
Local Statutory Rules and Orders under the control of the Legislative 
Secretary. On the retirement of Mr. Hutchison, he was appointed First 
Assistant Secretary to the Legislative Department. In 1933 when Gov- 
ernment wanted an officer who had specialised in subsidiary legislative 
work for the purpose of framing rules under the Calcutta Improvement 
Trust Act, he was thought to be the competent man for that post and 
was deputed to the Local Self-Government Department for this work 
which he finished in much shorter time than was even estimated by 
Government itself. •In 1934, ^is services were pjaced under the Govern- 
ment of India, and he was tlie first non-I.C.S. Indian officer who was 
sent to that Government for training in legal drafting and other work. 
In 1935 it was decided that the question of revising the entire Statute 
law affecting Bengal, as contemplated by the Government of India Act , 
1935, should be taken up. Sir James Dunnett pointed out that the work 
was of a responsible and stupendous character and he required the 
services of an able and experienced officer. As a reply to this requisi- 
tion, it was proposed that the Bengal Government might place Mr. 
Majumdar under the Government of India for this work. In 1935 he 
was appointed Special Officer for this purposes, and he carried out this 
work with great credit to himself and beqefit to the Government. Now, 
with the introduction of the^Reforms when the Upper House was con- 
stituted, we find again the government taking the right decision to 
appoint Mr. Majumdar as Secretary of this Council so as to be able to 
regulate its career in unchartered seas, if I may say so. He was appoint- 
S^retary in 1937 from the very beginning of the working of the 
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Upper Chamber hare and, as has been amply explained by the 
leaders of (^ifferent parties in this House, w^e all knoT? how very aatisfac- 
torily and at what a high standard he has been able *to carry out his 
duties as Secretary of the Bengal Legislative Council. In its early 
stage, its work ^jvas very contentious in character as rules and conventions 
were yet to be built up. At this formative stage in the career of 
the Upper House, it was very necessary that it should have the help 
of an experien(*ed and learned officer. Such* an officer it found in 
Mr. Majumdar. It is, therefoie, I should say, with a heavy heart 
that we, members of this Council, part from one who has been, in a 
literal sense, our guide, pihilosopher and friend. 

No better encomiums could be passed on his work thap what has 
been expressed by you, Sir, as President of the Council, and you re- 
present all parties in this House. I only speak because I happen to be 
Ill’s friend and have enjoyed his friendship for a number of years, and 
I simply take ar^vantage of his friendship just to place on record— 
not merely my personal appreciation but also the appreciation of all 
my friends on this side of the House. Let us wish hftn a long life 
and a career of further usefulness in the service of the country which 
can ill spare such an able and experienced officer as Mir. Majumdar. 
We, therefore, bid him farewell with all our good wishes. 


Khan Bahadur NAZIRUDDIN AHMAD: Sir, as the juniormost 
meniiber of this House, I wish also to associate myself with what has 
been said. (Me. Ranajit Pal Citoudhuey: How are you the 
juniormost member?) All the other speakers who have said something 
on this point are experienced people. To tl^is Council, 1 am a new 
man and in this sense, I am the juniormost man. ^ 

Sir,^ the first impre’ssion which I gdt Mr. Majumdar, I must 
confess, was rather disappointing. I firhall explain at once what I 
mean. His quiet exterior absolutely deceived me. But I soon dis- 
covered my mistake. I fonnd that behind his quiet and innocent 
exterior, he concealed a very sound’ mind and a generous heart. It is 
needless to repeat his qualifications whidh have been so ably dealt with 
by the previous speakers. .1 think he is a silent efficient n^ and he 
goes back to his well-earned rest with the best wishes of this House. 

Mr. PRESIDENT: The question before the House is: that this 
Council desires to express its. appreciation of the manner in which 
Mr. K. N. Majumdar has uniformly discharged the duties .of his 
important office during the long period spept by Ihiin in the service o 
this Council as its Secretary and in the Bengal Legislative Council 
before and after the Montagu-Chelmsford Reforms. 

(The motion vas agreed to unanimously.) 
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SfifeVififcS OF MU. K. N. MAJUMDAR. [21st Dec., 

MTi PR1E8IDENT: Before I adjourn the House, I should like to 
know from the leaders of different parties at what time they^ would like 
to sit from the 3rd* January next. 

Mr. RANAJIT PAL CHOUDHURY: We can sit imthe afternoon. 

Mr. ME8BAHUDDIN AHMED: 3 oVlock will suit us. 

Mr. KAMINI KUMAR DUTTA: On behalf of my party, I would 
suggest 2-15 p.m. but I find that the Coalition Party suggests 3 p.m. 
We can agree to that also. 

Mr. H. C. A. HUNTER. As a matter of fact, early morning would 
suit my party best because we are all hard-workers and we go to our 
offices between half past nine and ten and normally we have to work 
up to 5-30 or 6 or 7 or 7-30 or even 8. We fully revise that we have 
to accommodate ourselves to the rest of the House. If early morning 
is not convenient, then we shall have to make some other arrangement. 
My colleagues suggest 2-15 p.m. 

The Hon’ble Mr. H. 8. 8UHRAWARDYS Sir, I think it is the 
intention of the House that when we meet again on the 3rd January, 
we should sit as long as we can in order to finish the Money-lenders Bill 
as early as we can. 

Now, Sir, at about this time, we should have to adjourn for prayers 
and again at 5-20. If we sit at 3 o’clock, perhaps the adjournments 
would be to ofrequent. Sii*, I do not know what your view is. If we 
sit at 3 o’clock, wei sit till 4-30 to 4-25 and then adjourn for quarter 
of an hour and again adjourn at 5-20. I do not know whether you 
would propose re-assembling after the Magrab prayer. If you do that 
and sit till €•-30, then 3 o’clock would be all right. But if you do not 
wish to do that, then possibly 2-15 would mot be such an inconvenient 
time. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, in order to do justice to all the amendments that have been tabled 
and to allow everybody to have his say, my idea is that we should work 
a little bit longer than otherwise we would have done. I would like to 
allow our friends to speak as much as they like and if by speeches they 
can convert the House to tfieir views, it would be to the best interest 
of the country. So, what I appeal to you to consider is that we will 
have to cover aboui 700 motions in 7 days’ time . 

f c 

Mr. PRESIDENT: What is your specific suggestion? 
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The HonOile Nawab MU8HARRUFF HOS8AIN, Khan Bahadur: 

My suggesjdon is that we should begin fmiu o clock and sit till 
8 0 clock (cries of **No, **no^*) in oi*der to allow' eveiybody to speak. 

Mr. RANAJiT PAL CHOUDHURY: He wants to tire our 
patience and get the Bill rushed through the House. 

• 

Mfi PRESIDENT: Order, order. I adjourn the Council till 2-15 
p.in. on Wednesday, the 3rd January, 1940. 


Adjournment. 

The Counidl then adjourned till 2-15 p.m. on Wednesday, the 3rd 
January, 1940. 



m MEIIBEBS ABSENT. [21st Dec., 19».) 

Members absent. 

The foll(3win^? niembers were absent from the meeting held on the 
21st December, 1939: — 

(1) Rai Bahadur Keshab Chandra Banerjee. 

(2) Rai Bahadur Mq-nmatha Nath Bose. 

(3) Mr. Humayun Reza Ohowdhury. 

(4) Mr. Narendra Chandra Datta. 

(5) Mrs. K. D.’Rozario. 

(6) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(7) Mr. Mohamed Hossain. 

(8) Mr. Humayun Kabir. 

(9) Khan Bahadur Muhammad Asaf Khan. 

(10) Maulana Muhammad Akram Khan. 

(11) Mr. W. B. G. Laidlaw. 

(12) Mr. H. G. G. Mackay. 

(13) Mr. E. C. Ormond. 

(14) Mr. J. B. Ross. 


B. G. Pre68^19394o-12004A— 750. 



THE* BENGAL LEGISLATIVE COUNCIL DEBATES 


The CouNdL met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Wednesday, the 3rd tlanuary, 1940, at 2-15 p.m. 
being the seventeenth day of the Third Session, pursuant to section 
62 (2) (a) of the Government of India Act, 1935. 

Mr. Bresident (the Hoii’ble Mr. Satykndea Chandkv Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Report of the Bengal Sanskrit Association Enquiry Committee. 

105. Rai BaiSachir BROJENDRA MOHAN MAITRA: {a) Will 

the Hon’ble Minister in charge of the Education Department be pleased 
to state — 

('/) what action, if any, has been taken on the report of the Com- 
mittee ai)|X)inted by Government to enquire into the affairs 
of the Bengal Sanskrit Association; 

(n) when was the Committee appointed; 

(iii) what were the terms of reference; 

(iv) when was the report submitted ; and 

(v) what were their recommendations? 

(h) Is it a fact that the (bmmittee recommended, among other 
things, ,the separation o*f the functions of*tlfe Principal of the Sanskrit 
College, (Calcutta, and the Secretary of the Bengal Sanskrit Associa- 
tion ? 

(c) Is it a fait that the •majority of the persons examined by the 
Committee expressed themselves in unequivocal terms in favour of sepa- 
ration of the dual functions of the Principal of the Sanskrit College? 

« • 

The Hon'ble Mr. TAMIZUDDIN KHAN (on behalf of the Hon'ble 
Mr. A. K. Faziui Huq) : (a) (i) Tlie report, which is under the consi- 
deration of Government, reqtiires careful examination and it will be 
some time before Government if in a position to pass orders upon it. 

f 

(ii) In December, 1936. 

(m) To enquire into and report upon — 

(1) the control and organisation of the Bengal Sanskrit Assopia-.^ 
tion ; 
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(2) its jurisdiction; and 

(3) its examination system. 

( 

(tv) In March, 1938. 

(v) As the recommendations are under consideration, is considered 
inadvisable to ^ive publicity to them at this stage. 

(h) and (c) Do not arise. 


Muslim Female Training School. 

106. *Mr. HUMAYUN KABIR: (a) Will the Eon'ble Minister in 
charge of the Education Department be pleased to state if it is a fact 
that there are four teachers in the practising school attached to the 
Hindu Female Training Sc^hool, Oalrutta? 

(h) Is ii a fact that there are two teachers in the practising school 
attached lo th‘e Muslim Female Training School, Calcutta? 

(c) Is it a fact that the Head Mistress of the Muslim Female Train- 
ing School moved the Government for two more teachers during the 
last three years? 

(d) Is it a fact that there are about 40 girls in the said in'actising 
school who come from a very poor and illiterate section of the. Mu.«lim 
community ? 

(e) Is it a fact that a class had to be closed down in the middle of 

the session in 1939, for want of teachers and accommodation in the 
practising school attached •to the Muslim Female Training School, 
Calcutta ? ^ 

(/) Is it a fact that the Muslim Female Training School was removed 
to a Hindu locality far from the Muslim neighbourhood? If so, why 
was this done? Is it a fact that many girls reading in the said practis- 
ing school left the school for that reason? If so, will the Hon’ble 
Minister kindly take early steps in the matter to remedy the said 
grievances of the poor Muslim girls ? 

The Hon’ble Mr. TAMIZUDDIN KHAN (on behalf of the Hon’ble 
Mr. A. K. Faziul iHuq): (a) to (/) I regret that it has not been jiossihle 
to collect the information in time, 

Mr. HUMAYUN KABI^l: AVill the Hon’hle Minister he pleased 
to state when the .notice of this question was received? 

f 

The Hon’ble Mr. TAMIZUDDIN KHAN: I donH remember the 
*date. 
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Mr. HUMAYUK KABIR: Is it not a fact this Muslim Female 
Training School in Calcuila is not yery far away from the house of the 
Chief Miifister and that enquiries could he mack* in the course of about a 
month ? 


4 

The Hon’bie Mr. TAMIZUDDIN KHAN: 1 think it is not expects 
ed that the Chief Minister would go himself and make enquiries. 


Mr. HUMAYUN KABIR: If he is not served by his assistants, 
has he not to go himself? 

(No reply. ) 


* Recruitment of English Professors. 

» 

107. Mr. HUMAYUN KABIR: (^ 7 ) Will the Hon'ble Minister in 
charge of the Education Department be pleased to state whether the 
Government of Bengal advertised some time ago for two ProfesBors of 
English on special terms? If so, what were the terms for Indians and 
for i)ers()ns of non-Asiatic domicile? 

(b) Were any Indian candidates recommended by the High Com- 
missioner for India for any of the pists? 

(c) What are the qualifications of the Indian and the British candi- 
dates recommended by the High Commi sooner? 

(d) Wbal are the grounds on which two British candidates were 
appointed in preference to a Bengali candidate with similar, if not 
superior, qualifications? 


The Hon’bie Mr. TAMIZUDDIN KHAN (on behalf of the Hon’bie 
Mr. A. K. Faziul Huq): (a) Yes, on equal terms, viz., 
Rs. 550— 100/2— 1/>50. 

(h) Yes. 

(c) A statement is laid on the table. 

{d) The two candidates ^bo were placed first and second in order 
of merit by the Selection Committee ap^inted by the High Gommifl- 
sioner, were appointed. The Committee, ,after hearing the views and 
inclinations of the Bengali candidate thought that he might be better 
applied to post-graduate than under-graduate teaching and placed hijn 
only third in order of preference. 
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Statement referred to in the reply to clause (c) of* question No. 101 ^ 
showing the qualifications of the candidates for appointment as 
Professors of English for the Presidency College. 

(1) Bartley, James On* — 

Education — ^ 

1917-20 — Foyle College, Londonderry. 

1920-24 — Campbell College, Belfast. 

1924-31 — Queen’s University, Belfast. 

1928 — B.A., 2nd class Honours in English. 

1929 — B.A. by thesis in English. 

1931 — Dufferin Medal for oratory. 

IVesidenl, Literary and Scientific Society. 

Vice-President, Dramatic Society. • 

1930— ^3 — Took the Latin course, but did not take the Honours 
examination. 

Experience — 

1929-33 — Royal Belfast Academical Institution. Teaching 
Latin and English. 

1933-38 — Eli)hinstone College, Bombay (Government of 

Bombay). Professor of English. Head of the Depart- 
ment from 1930-38. 

1937-38 — Secretary, Bombay Board of Film Censors. At pre- 
sent engaged in research for Ph.D. (London). l^ubJished 
works rn the Bombay Universil .Tournal and ‘‘Ireland 
To-day’^ • * ' 

Langvxiges — 

Latin, Greek, Fremdi, a little Irish and Hindusthani. 

Games — 

Cricket and squash racquets. 

(2) Ghosh, Jyotish Chandra — 

Education } — 

c- 

1911 — Matriculation, 1st Division, Calcutta University, from 
Morton Iiistitiltion, Calcutta. 

1913 — Intermediate Arts, Calcutta University, from ScMtiab 
Churches College. 
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1916 — B.A.^ Calcutta, from Wesleyan College, Baukura. 
First class in English Honours. 

• ' I 

1917 — M.A., Calcutta, from PresiiitMicy I'ollege, Calcutta. 
First class in English. 

1923- ^B.Tutt., Oxford (Jesus College). For a dissertation on 
the life and works of Thomas Otway. 

1929 — D.Phil., Oxford, for a complete edition of the works of 
Thomas Otway. 

Experience — 

1917-21 — Lecturer in English, Cah'utta University. 

1924- 27 — Post-graduate, Department of Arts. 

1930- 31, 1933 to date — Lecturer in Bengali, Indian Institute, 
Oxford. 

Languages — 

French, Bengali. 

Games — 

Tennis and squash racquets. 

Publications also include ‘LXnnals of English literature'’, Clarendon 
Press, 1936. 

(3) Friend-Pereira, Francis Joseph Charles* — 

Education — 

1916-24 — St. Joseph’s College, Darjeeling. 

1924 — Cambridge Higher School Certificate. 

1924-26 — St. Xavier’s College, Calcutta. 

1927-30^The Jesiyt College, Tx)uvain University, Belgium, 
Passed L.Ph. examination. 

1937— B. A. (Nagpur), 1st Division with distinction in French 
and Latin. Awarded Korea Gold Medal (appeared as a 
private candidate^ . ^ 

1937— Diploma de Hautes Studea of the Aiji-Marseille ifniver- 
sity. 

1937-39 — Christ College, Cambridge. English Tripos, Punt T.^ 
Ist Class Taking Part II, in May, this year. 
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Eitperience — 

English at St. Xavier'n College, 

Calcutta. 

1932-33 — Teaching English at St. Joseph's College, Darjeeling. 
1935-37 — Teaching English, History, Latin arfd Scripture at 
St. Aloysius High School, Jubbulpore. 

Languages — 

French, T^aiin, Hindi and some Italian. 

Garries — 

Cricket, tennis and badminton. 

( 4 ) Morrell, Eichard Charles Eoy — 

Education — 

1917-20 — Highgate Junior School. 

1920-27 — Highgate School. School Frelect and House Captain. 

1 927-31 — Peterhoiise, ( Cambridge. 

1929 — First Class, English Tripos, Part I. College Prizeman. 
1929-31 — Senior Scholar of Co-llege. 

1929- 30 — Eead Anthropology without taking examination. 
1931 — Second Class, DiTision I. English Tripos, Part II. 

1930- 31 — President of Perne and Parnassus Societies. Criti- 
cisms, reviewsc and articles in the ^‘Cambridge Eeview". 

Experience — 

1931- 34 — Lecjurer in English language and Literature, 
Helsingfors TTiiiversity, Finland. 

1934-36 — Lecturer in English language and T dterature, RaflBes 
College, Singaix)re. 

1937 — Temporary Senior English Master, Doncaster Grammar 
• School. 

1937 to date — English Master, Wirral Grammar School, 
Bebington, Cheshire. 

July, 1937 — Appointed Professor of English, Wuhan Univer- 
sity, China. Appointment* resigned on outbreak of Sino- 
Japanese war immediately afterwards. 

Languages — 

French and German, slight Chinese and Cantonese. 
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Games — , 

AtUetios, swimming, water-polo ami /iiis. 

MTi HUMAYUN KABIRS Will tlie Hon’ble Minister be pleased to 
state wbich of* the two candidates have been appointed because the first 
two names are Mr. Bartley and Dr. Grhosh ? 

The Hon’bte Mr. TAMIZUODIN KHAN: TW first and the third, 
Sir. 


Mr. HUMAYUN KABIR: Will the Hon’ble Minister l)e pleased to 
state -why in that ease the second inan was passed over ? ■ ’ 

The Hon’ble Mr. TAMIZUODIN KHAN: The names liere have not 
been arranged in order of merit. 

I 

Mr. HUMAYUN KABIR: Will the Hmrble Ministijr be pleased to 
state whether the names of sii(‘(‘essful eandidai(\s are Mi’. T. 0. Bartley 
and Mr. F. J. 0. Friend-Pereira? 

The Hon’ble Mr. TAMIIUDDIN KHAN: Yes, Sir. 

Mr., HUMAYUN KABIR: Will the Hon’ble Minister be pleased to 
state wliy a person who got only Second ('lass Honours from a Univer- 
sity which is not veiy well-known was ineferred to a man who was 
granted the Doctorate from Oxford which has certainly a tar liiglier 
status than Belfast? 

The Hon’ble Mr. TAMIZUODIN KH^N : First’ of all, Sir, the Selec- 
tion Oominittee gave preference to that man; vsecondly, the Public Ser- 
vice Commission who were consulted on the matter recommended these 
two men. 

e 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister he pleased to 
state why a person who has not yet taken the final examination of the 
Tripos in Cambridge at all hut has only taken the first part which is not 
regarded as equivalent even to the B.A. degr^ was preferred to a 
man who was a First Class in B.A. and M.A. in TEnglish and obtained 
Doctorate in English ? • 

The Hon’ble Mr. TAMIZUODIN KH^N; I will give the same 
answer to this question as I gave to the laat question. 

Mr. HUMAYUN KABIR: Is it the Public Service Commission wVo 
made the recommendation ? 
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The Hon'ble Mr. TAMIZUDDIM KHAN: Te.^, Sir. 

Mr. HUMAYUN KABIR: Are we to understand that in the opinion 
of the Public Service Commission of Bengal a person who has not com- 
pleted his course at Cambridge and has taken only the first part which 
Indian students are not required to take at all, is a better candidate thaji 
the one who has completed tlie course and has teaching experience in 
colleges and universities? 

The Hon’ble Mr, TAMIZUDDIN KHAN: I do not know much 
about these things, but I have already stated that the Committee 
appointed by the High Commissioner considered these two candidates 
not only suitable but better than the other candidates who applied, and 
the Public Service C()Tnniission of Bengal also entirely agreed with thai 
view. 

Mr, HUMAYUN KABIR: Can we not infer from the fact that 
the name of Hr. Ghose wuvs sent that he wa.s considered fit by the 
High Commissioner’s office in London? Otherwise, his name would not 
have been sent at all ? 

TheHon’bleMr. TAMIZUDDIN KHAN: He was considered fit, 
Sir. 

Mr, HUMAYUN KABIR: If he was considered fit, granting other 
things being equal, even granting that he was not preferred by the 
Selection Committee, should he not be appointed in preference to per- 
sons who are n on -Bengalis ? « 

The Hon’ble Mr. VamIZUBDIN KHAN: I have nothing further to 
add. I have already made the position quite clear. 


Cross-words competition. 

108. Khan Bahadur Mauivi MD. IBRAHIM: (a) Is the Hon’blc 
Minister in charge of the Home Department aware that a sort of 
gambling called “Cross-words competition” has been introduced in 
Calcutta for some time past? 

(b) Is it not a fact that a large numlier of our countrymen are being 

cheated through such gambliiig? 

« 

(c) Will any legislation be undertaken at the earliest opportunity 
to stop this gambling? 

^ ((() If not, will any stei>s be taken to stop this gambling by proniul* 
gating ^n Ordinanc/e? 
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MINISTER in charge of the HOME DEPARTMENT (the Hon'ble 
Khwaja Sir Nazimuddin): (a) I am not aware ^tv.at it can really be 
termed gaAibliiig. 

(b) I do not tbink so. 

(c) and (d) *No. 


Post of Office Superintendents of district offices. 

109. Khan Bahadur ATAUR RAHMAN (on behalf of Khan Baha- 
dur M. Shamsuzzoha) : (fi) Will the Hon’ble Minister in cha?ge of the 
Eeveniie Lepartment be pleased to state how many clerks have been 
empanelled for ilie ])ost of OfBee Superintendents of the district offices 
including Calditla Collectoi ate and how many of them are Miissab 
mans? ^ 

(b) Have any ajipoiiitments actually been made aitef* the Commis- 
sioners^ Conference at Darjeeling* in October, 1939? If so, how many? 
If not, how many appointments will be made in 1939-40? 

(c) How many of them are or will be Mussulmans? 

MINISTER in Charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy): (a) This list, containing the 
names of Goveiiiment .servants recommended for promotion, is a con- 
fidential doiument and its contents cannot be divulged. 

(b) One appointment has lieen made: the numlyr of vacancies thiit 

will o(Tur in 1939-40 is*uncertain. * » 

(c) A Muslim has been appointe*! to the only vacancy that has 
occurred since October, 1939. 


Khan Bahadur ATAUR RAHMAN: In reply to paragraph (a). 
the Hon’ble Minister says that list of names is a (‘Oiifidential document 
and its contents cannot l>e divulged. The fpiestion did not ask for the 
list of names; but wanted informtaion about tte number of clerks 
who have been emjmiielled for tlie post of Office 8u])erintendent? May 
we know the numher of men #^'ho are tunpanelled? 

$ 

The Hon’ble Sir BUOY PRASAD SINGH ROY: If the number is 
disclosed, the names will be known. So, virtually the whole thiug ij 
confidential. 
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Mr. HUMAYUN KABIR: Will the Hon ’ble ^inist^r be pleased to 
state by what mysterious process a statement of the number will give us 
a knowledge of theMiames of the persons? * 

The Han’ble Sir BUOY PRASAD SINGH ROY: The persons in- 
terested know very well how many are at all eligible for these appoint- 
ments, and if the numbers are stated they will at once find out who are 
the persons included in thai list. 

Khan Bahadur ATAUR RAHMAN: What will be the total number 
of clerks who will be eligible for appointment as Office Sup(‘rintendent8 
in the whole of the Bengal Oollectorates ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: The point is not 
about the total number of clerks. The point is about the list. The 
questioji is — ^‘Will the IfonTde Minister in charge of the Revenue 
Department l¥^ pleased to state how many clerks have been empanelled 
for the post of Office Superintendent of the District offices including 
Calcutta Collectorate and how many of them are Mussalmans If the 
numbers are disclosed, each district will at once come to know which are 
the names included in the j)anel. 

Khan Bahadur ATAUR RAHMAN : The question does not want in- 
formation district by district. There may be 5,000 clerks of which only 
50 may 1 k» empanelled. We want to know only the number. 

« 

Mr. PRESIDENT: He Avants only the total number. 

. • 

The Hon’ble Sir BIJOY PRASAD SINGH ROY: If the hon’ble 
member only wanted the total number and if that Avill satisfy him, we 
have no objection. But the Revenue Department thought that the 
reply giving the total number would have no meaning unless it referred 
to each district separately. If the hon’ble member wants only the 
total nun^ber, I would ash for notice. 

* 

Khan Bahadur ATAUR RAHMAN: The puipose of the question 
had been made clear in the last sentenre, viz., how many of them are 
Mussalmans. We do not ^ant the names of any particular person. 
May Nve ask the Hon’ble Minister to reply to this question later on? 

Jhe Hon’ble Sir BUOY PRASAD SINGH ROY: If the question 
put. Government certainly will answer it. 
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The Land Rovanua Commission. 

110. lyfr. RANAJIT PAL CHOWDHURY: l^ill the Hou ble 

Minister in charge of the Eeveiiiie Department be pleased to state — 

(a) the na^ues of the members of Ihe liUnd Revenue Commission 
who went abroad during the last spring season with a view 
to studying tlie land sy.^teni of the different Earo])ean 
countries ; 

(h) the countries which they have visited during the course of 
their studying and research abroad; 

(c) the person or persons whom they have seen and exaluined as 

representatives of the land systems they intended to 
study ; 

(d) the period of time which they have s|>ent in eacdi Kuiopean 

country for the purpose; 

(e) the countiies which have presented some analogies to the land 

systems prevailing in Bengal; 

(/) the total amount that has already been expended on the pay, 
passage and allowances of the members who travelled 
abroad ; 

(g) the names of the members who have visited the different 

Indian provinces in order to study the land systems there; 

(h) ihe person or j>ersons whom they have seen and examined 

in order to obtain an expositicjii of the different land sys- 
tems they wanted to study; 

(i\ the period of time which each ha<? spent in the provinces; 

(/) how long more it will take the Commission to finish their 
labours on study and research; and 

(k) when is the report expected to be completed? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: (a) I$^o member 
of the Commission went abroad with a view to studying the land 
systems of European countries, • 

(h) to (/) Do not arise. 

(g) and (h) Statements ace laid on tl^e Table. 

(i) In Madras from 7th to 13th January, 1939. ,In the Punjab and 
the United Provinces from 18th November Uo 11th December, 1939. 

« (/) and (k) It is expected that the report will be completed bv 

the end of March, 1940. 
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Statement referred to in the reply to clause (g) tf question No. 110. 
Names of' members who visited other Provinces. 

Madras y Punjab and United Provinces, 

0 

(1) Sir Francis Floud, k.c.b., k.c.m.g. {Chairman). 

(2) M. 0. Carter, Esq., m.c., i.c.s. {Secretary). 

(3) Sir F. A. Sachse, o.s.i., c.i.b. (Part-time in the Punjab). 

(4) Sir Bejoy Chand Mahtab, g.c.i.e., k.c.s.i., i.o.m., Maharaja- 

dhiraja Bahadur of Burdwan. 

(5) Dr. Radha Kumud Miikherjee, m.a., t.r.s., iui.d., m.l.c. 

(6) Khan Bahadur M. A. Momin, c.i.b. 

(7) Khan Bahadur Maulvi Hashem Ali Khan, m.l.a. 

Madras and United Provinces. 

(8) Khan Bahadur Saiyed Muazzammuddin Hossain, m.l.c. 

Punjab and United Provinces. 

(9) Mr, Anukul Chandra Dae, m.a., b.l., m.l.a. 

(10) Mr. Nuruddin Ahmed. 

United Provinces only. 

(11) Mr. Abul Quasem. 

Statement referred io in the reply to clause {h) of question No. 110, 
Places visited and persons examined in Madras. 

Madras. 

(1) Revenue Minister (the Hon’ble Mr. T. Prakasan). 

(2) Revenue Secretai*y (Mr. B. G. Holdsworth, i.c.s.). 

(3) Registrar of Co-operative Societies. 

(4) Director of Agriculture. 

Chingleput . , 

(l) A leading lawyer of the District Munsiff's Court at l^oone- 

malee. 

t2) Mr. Narasinha Chariar, Advocate. 

(3) OflBicials. 
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^ Vizagapatam. 

(1) Sri B. Venkatapathi Raju, c.i.e. ' ’ 

(2) Sri Dewan Bahadur D. Sriramasaslry, m.l.a. (Standing 

Cou^^8el to many zemindars). 

(3) Sir D. V. Eamaswamy Pantulii, m.l.a. (Congress). 

(4) Sri Eao Bahadur A. Jagannadhrao Pantulu, b.a., b.l. (retired 

Deputy Collector), Estate Manager, Vizianagram Estate. 

(5) Sri M. Krishnarao Naidu, b.a.. Deputy Collector in charge of 

the Kecords-of-right and settlement of rent operations under 
the Estates Land Act, Pathapatnam. 

(6) Sri Joseph Reddi, b.a. (Deputy Collector), Dewan of Bobbili 

Estate. 

In addition to the above, a number of tenants were examined in the 
villages which the Commission visited. ’ 


Places visited and persons examined in Punjab. 

Lahore^ Amritsar^ Jhelum and Lyallpur districts. 

(1) Mr. C. C. Garbett, ( .s.i., c.i.e., i.c.s., ( .m.g., f.r.g.s.^ 

Fmancial Commissioner, Punjab. 

(2) The Hon’ble Sir Sunder Singh Majithia, Revenue Minister, 

Punjab. 

(3) Director of Laivd Records. , ^ 

(4) 'Khan Bahadur Shaik Khurshed Mahummad, retired Deputy 

Commissioner and Member, Land •Revenue Committee, 
Punjab. 

(5) Director of Industries. 

(6) Deputy Registrar, ('o-operative Societies. 

(7) Director of Agriculture. 

(8) Assistant Registrar, Consolidation of Hold^ing 

(9) Mr. Brayne, c.i.e., i.c.s.. Financial Commissioner, Develop- 

ment. * 

(10) Dr. Sir G. C. Narang, ex-Minister, Punjab Government. 

• 

The Commission visited several villages in each of the above dis- 
tricts and examined a number of villages in addition to the officials 
and non-oflScials at district headquarters. 
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Places visited and persons examined in the yNiTED. Provinces. 
Lucknow and * Aligarh , Agra, Jhansi and Benares districts. 

(1) Mr. Waugh, i.c.s., Settlement Commissioner. 

(2) Mr. Cooke, i.c.s., Revenue Secretaiy. 

(3) Mr. Mor.sh, c.s.i., c.t.e., i.c.s.. Adviser to the Governor, 

Revenue. 

(4) Mr. Waller, i.c.s., Dehi Jjegislation Officer. 

(5) Mr. Sahay, i.(\s., Deputy Secretary, Agriculture Depart- 
‘ ment. 

(6) Mr. Maya Das, Deputy Director, Agriculture Department. 

(7) Mr. Tarakeshwar Prasad, Assistant Director of Land 

Records. 

(8) Xhau Bahadur A. Aziz, Irngation Department. 

(9) Registrar, ( 'O-operative vSocieties. 

In the four districts visited, the Commission met officials and non- 
officials at district headquarters; it visited several villages in each 
district and examined a number of villagers. 


Rented houses of the Calcutta Imfirovement Trust. 

111. Mr. RANAJIT PAL CHOWDHURY; (a) Will the Hon ble 

Minister in charge* of the ^^ocal Self-Government Department be 
pleased to state how many Ministers are residing in the rented houses 
of the Calcutta Improvement Trust and what are their names? 

(b) What is the amount of rent that . each of the Ministers pay 
monthly for their house? 

{c) Is it a fact that the rent of these houses have been much reduced 
on the alh^ged ronsideration that the houses are in a dilapidated condi- 
tion ? 

• 

{d) Did the Cab'utta Improvement Trust undertake to make repairs 
at their own cost to these houses ? 

» 

(e) What amounts were Ipent for each of the houses occupied by the 
Ministers P 

(/) Will Government state when the houses were fully repaired and 
•if Aormal rate of rent are demanded from the Ministers? 
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^!k I^"'*i** JJ*"’ khan (on behalf of the Hon'ble 
NawA Khwaja Habibuliah Bahadur, of Dacca): (o, to (/) Steps have 
been takeDi for the collection of the infonnati^. .which is not vet 
available. ^ 


Mr. RANAdITPALCHOUDHURY: Can we expect tte answer to 

this question in this session ? 

o 

The Hon’ble Mr. TAMIZUDDIN KHAN: I think so, Sir. 

Mr. NARESH NATH MOOKERJEE: May I know from the 
Hon’ble Minister whether it is not a fact that the Nawab. Bahadur of 
Dacca is himself a tenant in one of these houses? 

The Hon’ble Mr. TAMIZUDDIN KHAN: I think so, Sir. That is 
speaking from my own personal knowledge. 

Mr. NARESH NATH MOOKERJEE: That being so, we cannot 
understand why the information was not available to him when he is 
himself residing in one of these houses? 

The Hon’ble Mr, TAMIZUDDIN KHAN: The information referred 
to is wanted not with reference to one Minister but many Ministers. 


Formation of an Anti-Malaria Society in the village of Sankarpur. 

112. Khan Bahadijr ATAUR RAHMAN (on behalf of Mr, K. C. 
Roy Chowdhury): (a) Will the Hon’ble Minister in charge of the Pub- 
lic Health and Medical Department be pleased to state if it is a fact that 
on the 25th March, 1936, the (hen Hon’ble Minister in charge of the 
Local Self-Government Department started on the floor of the Legisla- 
tive Council that the Government approached the villagers of Sankarpur, 
police-station Narail, district Jessore, for forming an Anti-Malaria 
Society, but the villagers lefused to do so ? » 

(6) If so, will the Government be pleased to enlighten the House on 
the following facts : — 

(i) what are the names of the villagers whom the Government 
approached ; * 

{ii) what is the date of approachment ; , 

(m) who approached; and 

(iv) what is the name and designation of the person who approadhedf 


51 
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MINISTER in charge of the PUBLIC HEALTH and RfrEDfCAL 
DEPARTMENT (the HorPble Mr. Tabiizuddin Mhan): (a) and (t) 

Erom the reports obtained at the time, it appears that Babp Protnode 
Eanjan Das Gupta, a Sanitary Officer of the District Board of Jessore, 
advised the villagers to form an Anti-Malaria Society but there was no 
response. The other information wanted will take time to collect and 
cannot be given during this session. 

« 

The Debt Settlement Board. 

113. Rai Sahib IN DU BHUSAN SARKAR (on behalf of Rai Baha- 
dur ManifKItha Nath Bose): (a) Will the Hon’ble Minister in charge of 
the Co-operative Credit and Eural Indebtedness Department be pleased 
to state — 

(i) the number of Debt Settlement Boards which have been formed 
in the district of Midnapore; • 

(n) the totjil number of applications filed by the debtors as well as 
by the creditors in the said district; 

(in) the total number of suits and execution cases stayed in the 
courts and withdrawn by the Boards ; and 

(iv) the total number of such suits and execution oases disposed of 
by them? 

(b) Will the Hon’ble Minister be pleased to state if he has enquired 
as to how the provisions of the Act have so far worked in the district of 
Midnapore ? 

(c) Will the Hon’ble Minister be pleased to state the number of Co- 
operative Societies — <igrioultural and non-agricultural — ^in each district 
of the Burdwan Division ? • ^ 

(d) Will the Hon’ble Minister be pleased to state what is the amount 
of audit fees realised from Co-operative Societies in the district of 
Midnapore during each of the years 1932-33f, 1933-34, 1934-35, 1935-36, 
1936-37 and 1937-38? 

(e) Was any report about the dishonesty of any Board in the Burd- 
wan Division or any member of any Board* in the said Division 
received by the Hon’ble Minister? If so, will he please mention the 
name of the Board and the member and the steps taken? 

MINISTER in charge of t^e CO-OPERATIVE CREDIT and RURAL 
INDEBTEDNESS DEPARTMENT (the Hon’ble Mr. Mukunda Behary 
Mullick): (a) to (e) I regreft that it was not possible to collect all the 
detailed information in the time at my disposal : the information will be 
alippGed as soon as it is available. 
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Th 0 Debt Settlement Board in the Caibandha subdivision! 

^ r 

114. rfai Sahib INDU BHU8AN SARKAk (on behalf of Rai Baha- 
dur Keshab Chandra Banerjee): (a) Will tue Hon’ble Minister in 
cliarg6 of t]i6 Cp-operative Credit and Rural Indebtedness Department 
be pleased to state whether it is a fact that case No. 2 of 1937 in the 
Malibari Debt Settlement Board in ^he Gaibandha sub-division of the 
district of Rangpur is still pending? 

(b) If the answer to paragraph (a) be in the affirmative, will tht 3 
Hon’ble Minister be pleased to stiite as to what action he proposes to take 
against the Board for disobeying the Government circular n\aking it 
incumbent upon every Debt Settlement Board to dispose of within three 
months all applications regarding arrears of rent? 

(c) What steps, if any, does the Hon’ble Minister propose to take 

in order to expedite the proceedings pending before the Debt Settlement 
Boards ? > 

(d) Is it a fact that the Debt Settlement Boards in the Gaibandha 
subdivision of the Rungpore district generally grant 8 to 10 years’ 
instalments in respect of petitions regarding arrears of rent? 

(e) If the answer to paragraph (d) be in the affirmative, does the 
Hon’ble Minister propose to enquire into the matter and take steps 
so that not more than 3 or 4 years’ instalments are allowed in cases 
of arrears of rent? 

(/) Is it a fact that in case No. 32 of'lOST before the Boali Debt 
Settlement Board in the Gaibandha subdivision, Rangpur, 10 years’ 
instalments for arrears df rent were allowed*? 

(ff) Is it also a fact that in cases Nos. 26 of 1937 and 27 of 1937 
before the said Boali Debt Settlement Board, 8 years’ instalments for 
arrears of rent were allowed? 

(h) Is it a fact that in case No. 30 of 1937 before the same Debt 
Settlement Board 9 years’ * instalments for arrears of rent have been 
allowed, and that in cases Nos. 57 of 1937, 112 of^ 1938, 23 of 1938 of 
the same Board, the instalments for arrears of rent have been granted 
for 9 years, 7 years and 8 •years, respectively? 


The Hon'Wo Mr. MUKUNDA BEHARX MULL1CK: (a) to (h) I 

regret that it was not possible to collect all the detailed information 
in the time at my disposal: the information will be supplied as soon as, 
it is available. 
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Preparations of quinine and quinine tablets^ . 

115f Begum HAMIDA MOMIN: (a) Is the Hon’ble lEinister in 
charge of the Public Health and Medical Department aware that accord- 
ing to the test made by the Biochemical Standardisation Laboratory, 
Calcutta, it has been found that the various brands and preparations 
of quinine and quinine tablets sold, in the market and used by the 
hospitals are deficient in* its active ingredients and considerably below 
the normal strength? 

(b) Is it not a fact that bad quality of quinine is the cause of the 
large percentage of failures of cure in malaria cases ? 

(c) If* the answer to part (b), is in the affirmative, will the Hon'ble 
Minister please state what action the Government is taking to ensure 
the supply of quinine of proper strength to the public? 

The Hon’hle Mr. TAMIZUDDIN KHAN: (a) few samples of 
quinine sulph^^te and quinine bihydrochloride and a few brands of 
quinine tablets of Indian origin were examined in the Biochemical 
Standardisation Laboratory and were found to be ‘'below standard’ ^ 
No general conclusion can yet be drawn, as most of the samples were 
not in sealed and original packings and as there was no satisfactory 
statement of the details which are considered essential. 

(b) Government have no information in this matter. 

(c) Does not arise. 

Begum HAMIDA MOMIN: With reference to answer (a ) , will the 
Hon’ble Minister be pleased /o state how many samples were examined? 

The Hon’ble Mr! TAMIZDDDIN KHAN: That information I have 
not got. A large number were examined ; I cannot give the exact num- 
ber. 

Begum HAMIDA MOMIN; Is the Hon’ble Minister aware that 
they examined about 125 samples not only bihydro-chloride quinine tab 
lets but various categories of quinine preparation, such as quinine sul- 
phate mixtures, quinine sulphate powders and tablets, quinetum, quin- 
ine ethyl carbohanate, tincture quinine ammoniata, quinine tennate, 
etc. etc. ? So, does he consider that the examination of 125 samples 
was not enough ? 

The Hen’ble Mr. TAMIZUDDIN KHAN ; I have said that a large 
number of samples were examined but only a few were found to be 
^belqw standard. So far as examination is concerned, the number was a 
large^one but I cannot give the exact number. 
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BogUin HAMID^ MOM IN S Out of a total of 75 «;tock solutions of 
quinine sulphate secured' from city or mufassal hospitals or dispensaries, 
only 12 (lo per cent) were found to contain iLe fetated strengtli of 
quinine sulphate. As many as 49 were belo'w strength, of which 21 con- 
tained less than 50 per cent of the active ingredient. Two stock mix- 
tures, claiming to contain five grains of quinine sulphate per ounce, did 
not contain even a trace of the drug. Curiously enough, a few samples 
also contained a higher percentage of quinine* than that stated on the 
lable. 

The Hon’ble Mr. TAMIZUDDIN KHAN: That may be so. 


Begum HAMIDA MOMIN: In view of the deficiency in quinine 
and quinine tablets as sold in the market, is Government prepared to 
make an enquiry into this and try to do something so that hospitals and 
dispensaries are supplied with quinine of proper strength ? 

• 

The Hon’ble Mr. TAMIZUDDIN KHAN: Nothing possibly can be 
done without a law for the control of drugs. Honourable members may 
be aware that a lesolution has been adopted by this House requesting 
the Central Government to legislate on the point and when that law is 
passed, I think proper action will be taken. 


Laying on the Table of Three Government Bills passed by Assembly. 

The SECRETARY (Mr. 8. K. D. C^ipta): Sir, the following 
messages have been received from the Secretary, Bengal Legislative 
Assembly : — 

I. ‘‘(1) In conformity with tt>c requirements of rule 68 of the 
Bengal Legislative Assembly Procedure Rules, I am directed to send 
herewith a signed' copy of the Bengal Tenancy (Third Amendment) 
Bill, 1939, as passed by the Assembly on the 12th December, 1939, 
together with 150 spare copies of the Bill and to state that the Bill was 
not referred to a Select Committee of the Assembly before it was passed. 

(2) I am further to state that the Bengal Tedancy (Third Amend- 

ment) Bill, 1939, was sponsored by the Hon’ble Sir Bijoy Prasad Singh 
Roy. . ^ 

(3) A copy of the Statement of Objects and Rea, sons is enclosed’ . 

II. “(1) In conformity with the requirements of rule 68 of the 
Bengal Legislative Assembly Procedure Rules, I am directed to |ien<^ 
herewith a fligned copy of the Bengal Public Demands Repovery 
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( AmenAnent) Bill, 1939, as passed by the Assembly on tbe 12th Decem- 
ber, 1939, together with 160 spare copies of the Bill and to state that 
the Bill was not referred to a Select Committee of the AsseAbly before 
it was passed. 

(2) lam further to state that the Bengal Public Demands Recovery 

(Amendment) Bill, 1939, was sponsored by the Hon’ble Sir Bijoy 
Prasad Singh Roy. . * 

(3) A copy of the Statement of Objects and Reasons is enclosed’'. 

III. “(1) In conformity with the requirements of rule 68 of the 
Bengal Legislative Assembly Procedure Rules, I am directed to send 
herewith art authentic copy of the Eastern Frontier Rifles (Bengal Bat- 
talion Amendment) Bill, 1939, as passed by the Assembly on the 19th 
December, 1939, together with 150 spare copies of the Bill and to state 
that the Bill was not referred to a Select Committee of the Assembly 
before it was passed. 

» 

(2) I am further to state that the Eastern Frontier Rifles (Bengal 
Battalion Amend^ment) Bill, 1939, was sponsored by the Hon’ble Khwaja 
Sir Nazimuddin. 

(3) A copy of the Statement of Objects and Reasons is enclosed”. 

Sir, I herewith lay on the Table the following Bills, passed by the 
Bengal Legislative Assembly at its meetings held on the 12th December, 
1939, and 19th December, 1939, respectively, namely: — 

(1) The Bengal Tenancy (Third Amendment) Bill, 1939. 

(2) The Bengal Public Demands Recovery (Amendment) Bill, 

1939. •' 

(3) The Eastern Frontier Kities (Jiengal Dattalion Amendment) 

Bill, 1939. ‘ 

The Bengal Money-lenders Bill, 1939. 

r 

Mr. PRESIDENTS The House will now resume further considera- 
tion of the Bengal Money-lenders Bill, 1939. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, ai; the outset, I would* request you to postpone the discussion on 
the point of order that was yaised by my friend, Rai Sahib Indu Bhusan 
Sarkar, questioning the competency of the Provincial Legislature to 
Jegi#late on money-lending by banks. I hope, we will be prepared to- 
morrcjsv to argue the point. So, to-day we may take up other items. 
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Rai Saheb INDU BHUSAN BARKER: Sir, we have not been able 
to follow what, the Hon’ble Minister has said. Are we to understand 
that he pr*oposes that the point of order rais-'-d by me will be taken up 
to-day or hereafter? 

Mr. PRESfDENT: The issue raised in the point of order will be 
discussed on a later date. The Hon’ble Minister is not prepared to-day 
to ar^ue on it. The point of order, I think, ''relates to paragraphs {d) 
and {e) of sub-clause (13) of clause 2 of the Bill. So, we shall take 
up other items. For the present, I am postponing consideration of 
these two paragraphs of sub-clause [13) of clause 2. 

We will now take up amendment Ho. 99 which deals with paragraph 
(/) of sub-clause [13) about ‘^commercial loans”. 

Mr. AMULYADHONE ROY: Sir, what will happen to my amend- 
ment regarding po-operative societies? 

Mr. PRESIDENT: That comes under paragraph [d) of sub-clause 
[13), but we have postponed consideration of that paragraph for the 
time being. 

We now take up the next amendment. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, I beg to move 

Mr. PRESIDENT: Order, oi der. The motion stands in the name 
of the Hon’ble Minister. I think, it is desirable that it should be 
moved by Mr. Mesbahuddin Ahmed becxluse the Hon’ble Minister 
should not amend his own proposition. 

• ♦ 

Mr.*MESBAHUDDIN AHMED: Sir, I beg to move that in sub- 
clause (13) of clause 2 of the Bih, in paragraph [g), after the word 
“under” appearing in line 9^ the words “the proviai^Tis of” be inserted. 

Mr. PRESIDENT: Amendment moved: that in 8ub-c*ausc (13) 
of clause 2 of the Bill, in paragraph [g), after the word “under” appeal- 
ing in line 9, the words “the provisions of” be inserted. * 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, I accept it. * 

* • 

Mr. PRESIDENT: The question before the House is: that in 
Bub-clause [13) of clause 2 of the Bill, in. paragraph [g), after the 
word “under” appearing in line 9, the words “the provisions of” be 
inserted. 

(The amendment was agreed to.) 
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Ati Sahib INDU BHU8AN BARKER: Sir, J beg to move that 
in sub-clause {13){g) of clause 2 of the Bill, the words '‘if such loan 
is subject to the cohdition of repayment by instalments eAtAitling over 
a period of ten years or more”, in lines 10 to 12, be omitted. 

By this provision, exclusion from fhe scope of the,, Bill of loans 
advanced to parties for the purpose of building houses in municipal 
areas, has been made conditional on the fact that payment by instal- 
ments should extend over a period of 10 years or more. Such a ])ro vi- 
sion will very much discourage in future the practice of bankers or 
private monej^-lenders to assist middle-class families in building 
houses in municipal areas. For if they do, their chances of an early 
realisation are nil, as in order to avoid the inclusion of these transac- 
tions within the scope of the Bill, they will have to wait for a period 
of not less than 10 years. So, in my opinion, this amendment should 
be accepted. 

Mr. PRE8IDEHT: Amendment moved: that in sub-clause (J3){c)) 
of clause 2 of*the Bill, the words “if such loan is subject to the (‘ondi- 
tion of repayment by instalments extending over a period of ten years 
of more”, in lines 10 to 12, be omitted. 


The Hon’ble Hawab MUSHARRUFF H0S8AIN, Khan Bahadur: 

Sir, I oppose this motion. The reason for my opposition is that we 
are actually excluding loans of the kind mentioned. If the loan 
that has been advanced will not serve the purpose for which exception 
is being made, then it is useless to make an exception. Sir, in order 
to facilitate the construction of buildings by the poorer section of the 
population, we have provide^ that if they borrow any money from banks 
or other persons, they should have some special terms offered to them. 
So, if really speakiffg, it is npt a building advance which ought to be 
paid by instalments but an ordinary loan, then I do not thihk that 
there will be any justification for including that sort of loan. Under 
the circumstances, I think we are not entitled to exclude it from the 
operation of the Bill, but that will precisely be the case if the present 
amendment is accepted. 

/ 

Mr. PBE8IIDENT. The question before'the House is: that in sub- 
clause {lS){g) of clause 2 of the Bill, the words “if such loan is subject 
to the condition of repayment by instalments extending over a period 
of ten years or more”, in lines 10 to 12, be •omitted. 

(The amendment was negratived.) 

Mr. LALIT CHANDRA DA8: Mr. President, Sir, may I make » 
verbal alteration in my amendment? 

• ♦ 

Ml. PRESIDENT: Yes, only verbal alteration will be allowed. 
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Mr. LALIT CHANDRA DA8s I beg to move that in sub-clause 
{lS){g) of clause 2 of the Bill, after the words “a period of ten years 
or more’’ appearing in the last line, the wnrds “ilnd do not cany 
interest at not more than 9 per cent, simple per annum”, be inserted. 

Paragraph ^g) of sub-clause (13) will then read as follows : — 

“(^) A loan advanced to any person for the purchase or construction 
of a house or for the construction of a house together with the purchase- 
of the site thereof, within the limits of the area defined by clause {11) 
of section 3 of the Calcutta Municipal Act, 1923, or of any area whic h 
has been or may hereafter be constituted a municipality under Ihe 
•Bengal Municipal Act, 1932, if such loan is subject to the condition of 
repayment by instalments extending over a period of ten yeai% or more 
and do not carry interest at not more than 9 per cent, simple per 
annum”. 

Mr. HAMIDML HUQ CHOWDHURY: What is the object of this^ 
amendment? 

Mr. LALIT CHANDRA DAS: The interest should not exceed 9 
per cent. 

Khan Bahadur NAZIRUDDIN AHMAD: On a point of order,. 
Sir. May I point out that this amendment has much to do with the 
previous amendment. They are absolutely similar, the difference being 
only with regard to rate. I suggest that in view of the fact that my 
amendment has been left over, this also may be left over. 

Mr. PRESIDENT: Both these amendments will be taken up later. 

•% 

Rai KESHAB CHANDRA BANERJEE Bahadur: Sir, I bog to 
move that in sub-claus§ (13) of clause 2 of the Bill, after paragraph (g)j 
the following new paragraph be inserted, namely: — 

^\h) any amount advanced by way of friendly accommodation”. 

^^Explcmation. — Supply of goods on credit and a bond bearing 
interest executed for that purpose is not a loan.” 

Sir, the object of this* amendment is plain enough. S^, I do not 
desire to make any speech in this connection. ^ 

Mr. PRESIDENT: Amendment moved: that in sub-clause (13) of 
clause 2 of the Bill, after paragraph (g), ^the following new paragraph 
be inserted, namely: — ^ • 

^\h) any amount advanced by way ot friendly accommodation . 

^'Explanation . — Supply of goods on credit and a bond bearing 
interest executed for that purpose is not a loan.” • 
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The Hon’ble Nawab MU8HARRUFF HOSSAiN, Khan Bahadur: 

Sir, I oppose tliis amendment. 

e 

Mfa PRESIDENT: The question before the Hou.se is: that in 
sub-clause (13) of clause 2 of the Bill, after paragrraph (g), the follow- 
ing new paragraph be inserted, namely : — ** 

*\h) any amount advanced by-way of friendly accommodation”. 

*^t}xplanation . — Supply of goods on credit and a bond bearing 
interest executed for that purpose is not a loan.” 

(The amendment was negatived.) 

Mr. ifARESH NATH MOOKERJEE: Sir, I beg to move that in 
flub-clause (13) of clause 2 of the Bill, after paragraph (g)y the follow- 
ing new paragraph be inserted, namely: — 

“(A.) any loan or loans due to a widow who on tke date on which 
the A'ct comes into force, did not own any other property 
provided that the principal amount of the loan or loans does 
not exceed rupees two thousand.” 

Sir, the intention of his Bill is really to give relief to the borrowers 
and to save them from the extortion of private money-lenders. But 
this Bill is likely to operate very harshly on certain communities and 
poor money-lenders, like widows, for instance. It is well known, Sir, 
that poor widows make a small living out of the little money they have 
by lending the same generally at a very low rate of interest to parties 
who are sure to return the money. I do not think that any extortion 
is ever made by this cla^s of money-lenders. In many cases, the 
widows have no other property. If they are not excluded from the 
operation of this Bill, it is likely to tell very <harshly on them. My 
idea is really to save the poor widows provided that the principal 
amount of the loan does not exceed rupees two thousand. They are 
small lenders, and I do not suppose that if this amendment is accepted 
by Government it will really nullify the principle of the Bill. I, 
therefore, appeal to the Hon’ble J^^awab Bahadur to kindly see if he 
could accept this small amendment as the principle on which this 
Bill is framed is not in any way prejudiced* by the acceptance of this 
amendment. 

Mr. PRESIDENT: Amendment moved: that in sub-clauce (13) of 
clause 2 of the Bill, after paragraph (5f),^the following new paragraph 
be inserted, namely: — * 

*\h) any loan or loans due to a widow who on the date on which 
the Act comes into force, did not own any other property 
provided that the principal amount of the loan or loans does 
not exceed rupees two thousand.” 
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Dr. RADHA KljMUD MOOKERJEE: Sir, I rise to add my 
humble voice in support of the amendment which has been just moved, 
and I hopd that our voice will reach the ears Government which are 
apparently sealed against the voice of reason. There have been many 
exemptions granted : in fact, there has been an elaborate list of exemp- 
tions under clduse 2. The amendment proposed has been brought 
forward for the sake of helping the most helpless section of humanity. 
In the first place, I hope that the Government will exhibit a spirit of 
chivalry with reference to women; and secondly it is not merely the 
case of womanhood but it is also the case of a helpless section of 
womanhood, viz., widows. Of course, it is conceivable to suppose 
that there may be rich widows who are out for profiteering by the 
pursuit of morey-lending as a business through their * agents. In 
order to meet that kind of objection, we have rightly here in this amend- 
ment laid down the limit whereby the rich widow will be excluded from 
protection. Here, we say that the principal amount of the loan must 
not exceed rupeds two thousand, thereby showing that the amendment 
really seeks to help the poor widow, who under the old social order 
and before these laws were under-going a revolutionary change, had 
invested her all with some friend in the neighbourhood who would 
guarantee the payment of some small sums per month for her livelihood. 
Besides this limit of rupees two thousand, there is also another very 
stringent provision the deletion of which would not affect in any way the 
main purpose of the Bill. That provision is to the effect that the 
widow must not own any other property. This is, I should think, 
rather a sweeping concession given to Government. The widows may 
have some property in the shape of some ornaments. I do not know 
whether even that will come under this cl{jiuse, but at any rate we have 
gone to the extreme possible limit of concession in this regard, and I 
do hope that Government will not steel, their hcafft against sympathy 
with those sections of the people who are admittedly helpless. I, there- 
fore, hope that at least this amendment will be’carried unanimously in 
this House. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I rise to oppose the 
amendment. The question is not one of sympathy for the widows. It 
is a question of making h choice in the matter of distributing our 
sympathy between the debtor and the creditor. The object of the Bill 
is to give relief to debtors, and we cannot prefer the creditor, although 
she may be a widow, in preference to the debtor. 

Dr. RADHA KUMUD MOOKERJEE;* Why are so you sympathe- 
tic to debtors? * 

Khan Bahadur NAZIRUDDIN AHMAD: Because I am Uttl^ 
better than a debtor myself. 
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With regard to my hon’ble friend, Dr. Mookei^i, he has a right to 
marry anything like 25 wives or more. If a gentleman having 25 wives 
dies, he would leave 25 widows; and between them these *25 widows 
would carry on a money-lending business of Rs. 50,000 at the rate of 
Rs. 2,000 each and thus evade the provisions of the Bill. 

Dr. RADHA KUMUD MOOKEJfJI: Not as a joint family. 

Khan Bahadur NAZIRUDDIH AHMAD: I am assured by a very 
experienced member that this often happens. Khan Bahadur Ataur 
Rahman, who was for long an Income-tax oflBrial, tells me that his 
experienc;^ was that rich persons often distributed their investments 
in the names of their widows. 

Mr. RANAJIT PAL CHOUDHURY: That was under the old Act 

and not under the new Act. i 

Khan Bah^ur NAZIRUDDIN AHMAD; The practice is still 
current. The object is to avoid the provisions of the Inc/ome-tax Act. 

Mr. LALIT CHANDRA DAS; They cannot avoid the provisions 
of the new Act. 

Khan Bahadur NAZIRUDDIN AHMAD; You can never prevent 
evasions. This amendment will provide a big loophole, and it ought 
to be stopped. If this amendment is accepted, the effect will be that 
money would be lent in the names of widows and money-lenders will 
thereby avoid the provisions * 0 ! the Act. That is why we cannot show 
our sympathy for the widows. We should remember that debtors 
might themselves be widows. » * 

Then, Sir, under the British law, males and females should be 
treated alike. I do not know why ladies who have lost their husbands 
should be preferred to gentlemen who have lost their wives. 
(Laughter.) 

In these circumstances, I offer my humble opposition to this 
amendmenjj. * 

The Hon’ble Nawab MU8HARUFF HOSSAINp Khan Bahadur; 

Sir, Dr. Mookerjee has accused us first of being persons without reason, 
secondly that we are unsympathetic and ^thirdly, I do not know what 
epithet he wanted to apply to us. 

My friend has' just reijeived the reason for this provision from 
Khan Bahadur Naziruddin Ahmad. When this matter was discussed 
ft the first stage, the Congress Group thought that a person or a widow 
with % capital of just Rs. 600 should be exempted from the operation 
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of the Bill. After mature consideratioiii/ it was decided unanimously 
that that may do m<tre harm than good. 8o, the matter has been well 
thrashfed o]|t in the other place. Now, my friend, ,the Khan Bahadur 
has argued that there may be 10 or 20 widows of one person. This is 
not a reason at all for incorporation of tliis provision, for I do not 
believe that th^ society will be so mean or low that it will be composed 
of only widows. That is not the iwiiit. The real point is that tlie 
attempt to exempt the widows mi^ht bring in complications. Money 
may not belong to a widow but her name may be used to defraud tbe 
public. After all, in private affairs, it is not very difficult to control 
the money-lenders. 

Dr, RADHA KUMUD MOOKERJI: Supposing cases of fi uud are 
less numerous. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur; 

So, in order to fiimplify matters, the Select Committee decided that 
we should not bring in such complications. , 

What we want is that our people must be thoroughly trained io 
live in society, tliat they will use their money in a particular way and 
that they will lend their money at an economic rate — not an exorbitant 
rate, — so that they may be of service to the society. We are actually 
creating a new order of things. So, if my friend dispassionately 
considers this point of view, I think he will be convinced that we are 
really trying to reconstruct the society with a certain end in view, 
namely, to enable the poorer sections of our fellow countrymen to enjoy 
the fruits of their labour without having to part with the major part 
of their meagre earnings for satisfying ihe lust for unearned incre- 
ment on the part of their more fortunate neighbours. 

My. friend will kindly excuse me if*I say that his first argument 
that the Government has no reason to fall back upon is not correct. 

Then, so far as the question of sympathy is concerned, my friend 
havS not got the monopoly of it. Every gentleman has sympathy for 
the sufferers. The moment he occupies the position wliich I do, he 
will have to speak exactly in the same way that I am doing. His 
second ground also is thus' futile. * 

He has advanced a third ground. He ought to understand that we 
are really playing the role of social reformers here. I hope, my friend 
will withdraw his motion. 

* • 

Mr. NARE8H MATH MOOKERJEE: On a point of information, 
Sir. Will Government have any objectiob if it is made absolutely 
clear in the amendment that widows will not be used as henarndars of 
any private money-lender? If you permit me, Sir, I can move a imaJl 
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short-notice amenSniflttt which will make tha^^oeition absolutely clear 
with regard to any henami that Government apprehends as a result of 
the passing of this potion. i 

Mfa PRESIDENT: The Chair .will have no objection to allow it 
if the Hon’ble Minister accepts it but not otherwise. # 

The Hon’ble Nawab MUSHARRUFF H088AIN, Khan Bahadurc 

The position is this. As I told you in the beginning, the law must be 
very simple so that everyone can follow it without any diflSculty. 

Dr. RADKA KUMUD MOOKERJI: Ilut simplicity must not be 
at the expeijse of justice! 

The Hon’ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

Not at all. I do not believe that any person who has got any money 
should so lend it that the borrower will be in a hopeleso condition after 
4 or 5 months. So, if you say that he should not be under his control, 
then you say thereby that a person can lend money at a rate of interest 
of say 20, 30 or even 40 per cent. But I do not believe that this is 
wanted by the society any further. Otherwise, what is the meaning 
of your excluding certain widows from the operation of the Bill? The 
Bill only provides that a money-lender will lend money at a certain rate 
of interest and will have to render accounts to the borrower. The 
present law is this that when a borrower asks for certain accounts, the 
lender is to furnish such accounts; but what we have actually changed 
is that the lender will have to render accounts in all cases at least once 
a year. That is the only difference, and there is not much difference 
between the existing law and the provision of this Bill. As regards 
the rate of interest, it is at present 16 per cent., 20 per cent, or 25 per 
cent, which we say is too high, and we have reduced it to just 8 per 
cent. These are the two main changes in this Bill; the rest are 

nothing. Suppose a widow goes through the formality 

• 

Dr. RADHA KUMUD MOOKERJI: How can a widow take a 
licence P 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

As regards the taking* of a licence, it is just a small amount which the 
widow will have to pay in 3 years’ time and ^ licence can be obtained 
on application to the Sub-Registrar. A widow must get her document 
registered and for a similar purpose she will have to appear before the 
Sub-Registrar and .get herself registered. That is all that she will 
have to do. If you dispassionately read the provisions of the Bill, you 
will find that it is not so very controversial as it has been painted to 
Mb. *It is a very simple Bill. • 
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Dr. RADH^KUMUll MdttKERJI: Is ycmr new ^rder going to 

be based on polygamy? (Laugiiter.) 


Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN; Sir, I 
rise to reply to Dr. Mookerji In one word. He lias been very nuirh 
supporting the <;ause of the widows, but what we have to keep in view 
IS that the principle of this Bill is to stop usury and exploitation by 
money-lenders. Just as theft and •robbery c^^nnot be allowed to be 
practised even by helpless people, orphans or widows, similarly usury 
and this sort of exploitation by money-lenders cannot be allowed to 
be practised by helpless people. If it is bad, it is bad for all and it 
must be stopped at all costs. Nolwdy should be allowed to practise 
it, no matter whether it is a widow or an orphan or any otkei^ helpless 
person. On principle. Sir, we object to this amendment. 


Mr. LALIT CJ4ANDRA DA8s Why don’t you do away with 
money-lending? 

Mr. PRE8IDENT: The question before the House is: that in sub- 
clause {IS) of clause 2 of the Bill, after paragraph (,(/), the following 
new paragraph be inserted, namely: — 

^\}i) any loan or loans due to a widow who on the date on which 
. the Act comes into force, did not own any other property 
provided that the principal amount of the loan or loans does 
not exceed rupees two thousand.” 

(The amendment was negatived.) 

Mr. ME8HAHUDDI1I AHMED: Sir* I beg t(f move that in sub- 
clause {13) of clause 2 of the Bill, after paragraph {g)j the following 
new paragraph be inserted, namely: — 

a loan made to or by the Administrator-General and Official 
Trustee of Bengal or the Commissioner of Wakfs or the 
Official Assignee or the Official Receiver of the High Court 
in Calcutta.” 

Mr. PRE8IDENT: Amendment moved: that hi sub-clause {IS) of 
clause 2 of the Bill, after paragraph (j^), the following new paragraph 
be inserted, namely: — ^ 

“(h) a loan made to or by the Administrator-General or Official 
Trustee or Bengal or the Commissioner of Wakfs or the 
Official Assignee or the Official Receiver of the High Court 
in Calcutta.” 
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Dr. RADHA KUMtfll MOOKERJtr Sl^^l oppoBe this 

amendment with all the emphasis that I can eomfftanrf; Just now We 
were treated to homilies about the great and lofty principle^ prompting 
this measure. We were just now told that the sacred mission on which 
«ome of our friends have embarked here is that they are out to be no 
respector of persons and even a poor and helpless wid^w as a money- 
lender will not be spared. I find now, strangely enough, that they 
are going back on the very principle which they have so loudly pro- 
fessed, and that they are out to make exceptions to which there is no 
limit. Well, I know your slave mentality. The High Court can 
encourage money-lending; the Official Eeceiver can help exploitation; 
the Administrator-General can do it and what not. I believe there are 
.some further amendments of which notices have been given by people 
who are also similarly inclined mentally — I mean amendments 
Nos. 116 to 119. I shall have to say something on that also. But I 
want to know whether you are observing the great principle of con- 
sistency. If you are no respector of persons, if you stand up for 
principle, why are you not disclosing the loopholes you have left in 
the Bill and are now going on having a catalogue of all those remedies 
to supply their sins of omission and commission. So, Sir, on the 
ground of those very principles which you have just preached to us, 
I must oppose this amendment. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Sir, I 
rise to support this amendment and to give a reply to Dr. Mocker ji. 
Sir, the exceptions in this Bill are all in favour of public bodies or 
companies which are doing or are likely to do some service to the 
country. There are also e^^eptions in favour of some Government 
officials or in favour of some public officials but not in favour of private 
persons. We oppoSe any amendment in favour of any private person 
because there is nobody to control him. But when it is a case of not 
a private person but either a public official or a public company or 
somebody who is doing some good to the country, we want to exclude 
him from the operations of this Bill. 

Dr. RADHA KUMUD MOOKERJI: The debtor is a private 

person. * 

• 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: A private 
person, whether a widow or an orphan, is not under the control of any- 
l)ody. We make that distiuction and tfiat is why we support this 
■amendment and oppose the other one which was in favour of a private 
individual. 




*br. RADHA KUMUD MOOKERJI: Debtors are private persons- 
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Khan BahifAir SAIYED MUA2ZAMUDDIII HOSAIN: We are 

making this law foi* saving the borrowers. 

The »?on’ble Nawab MU8HARRUFF HOSSAIN, Khan Bahadur: 

Sir, SO far as the Bill is concerned, it provides for the exclusion of 
Government o^cials. In the first stage, it was thought that tlie cases 
of Ofiicial Trustee, Administrator-General, Official Assignee and Com- 
missioner of Wakfs would be go\«rned by the main section whicli 
excludes the Government from the operations of this Bill. But it has 
been subsequently found that there may be some loophole by which 
these officers may be put to difficulties. So, we have simply suggested 
that these officers who work under the direction and control of Govern- 
ment and High Court should be excluded from the oi)erativ*)n of this 
Bill. That is all we want and nothing else. If you mean by Govern- 
ment, Governor acting with his Ministers, then the difficulty arises. 
So, in order to make the thing clear we want to exclude the Official 
Trustee, Offifcial*. Assignee, Administrator-General and the Wakf 
Commissioner, 

I 

Dr. RADHA KUMUD MOOKERJI: Including the Ministers? 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur; 

The Ministers come under the Government. When the Minister works 
as a Minister, his case will be governed by the Bill. We have already 
provided for that. You have no objection to it. So, that has been 
passed. But so far as these officers are concerned, there may be somi‘ 
doubt in the mind of people that probably they do not form thp 
Government. In order to make the thing clearer and simpler, we 
have said that any loan taken by or given to them will not (!ome under 
this Bill. 

The Official Trustee, the Official Assignee, the Administrator- 
General and the Wakf Commissioner are all functioning" under their 
respective Acts. They cannot go beyond those Acts. They are all 
controlled by the Legislature. 

Dr. RADHA KUMUD MOOKERJI: What almut the Court of 
W ards ? 

* 

The Hon'ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

They are not included here. 

Dr. RADHA KUMUD MOOKERJI: Why not? 

» ' 

A 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bhhadur; 

Because they do not want any advance frbm us. If they wanted, we 
could hgve put in the Court of Wards as well. They say that they do 
not WAnt any help from us. 

62 
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Dr. RADHA KUMUD MOOKERill! What about the Hindu 
Dehuttar Estates ? * 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

We are not excluding wakf estates. If my friend will read the pro- 
])()sed new paragraph in the sub-elause, he will find tha*c jt is not the 
estates that we are protecting. We^are only protecting the official acts 
of the Wakf Commissioner. The Wakf Commissioner can raise certain 
loans under the Wakf Act for the working of that Act. Exactly in the 
same way, the Official Assignee and tlie Official Trustee can also borrow 
in the discharge of their official functions; and if they have occasion to 
do so, thejr ouglit not to be put into any difficulty. If you want to con- 
trol them, you cun cnntrol them by actually amending those Acts which 
control their actions. But here we simply say that they w'ill not be 
affected by this Bill and nothing more. 

Mr. PRE8IDENT: The question before the House** is: that in sub- 
clause (13) of clause 2 of the Bill, aftci' ])aragra})h (/;), the following 
new paragraph be inserted, namely: — 

“(/i) a loan made to or by the Administrator-General and Official 
Trustee of Bengal or the Commissioner of Wakf or the 
Official Assignee or the Official Receiver of the High Court 
in Calcutta.” 

(The amendmenl was agreed to.) 

Rai 8ahib INDU BHU8AN 8ARKAR: Sir, I beg to move that in 
sub-clause (14) of clause 2 of tlie Bill, for the words ‘Vho carries on the 
business”, appearings, in lines 1 and 2, the words “whose principal 
business is that”, be substituted. 

As this amendment »al 80 relates to the same subject as the previous 
amendment, may I suggest that the consideration of this amendment 
may be postponed? 

Mr. PRESIDENT: What is the necessity for postponing it? You 
have already moved it. 

Rai Sahib INDU BHU8AN 8ARKAR: May I then go on, Sir? 

Mr. PRESIDENT: Yes.«^ 

Ra]a BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

pn s point of order, Sir. You have allowed the last amendment to be 
postpcvied and this one also relates to the same clause and same subject. 
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lir^ PRESIDENT: It is 9 nly the consideration of those amend- 
ments where the movers and the hon'ble member in charge of the Bill 
are agreed that are being postponed. This amendment is not connec ted 
with the other motion. 

Rfti Sahib ^INDU BHUSAN SARKAR: The difficulty is that we 

do not know the mind of the Government. 

» 

MTb PRESIDENT: Y^ou will presenlly know tlie mind of Govern- 
ment. Move your amendment. 

Rai Sahib INDU BHUSAN SARKAR: (,H course, wc know what 
the fate of the amendment will be. Still, T shall move it:' In the 
miifassil areas, men successful in othei* walks of life such as lawyers, 
doc'tors, teachers, who have a surplus to save, have, in the al)sence of 
suitable alternative channels of investment, to do money-lending occa- 
sionally. Woinftn-folk in the villages also very often make advances of 
petty amounts to their needy neighbours i?i distress. By no stretch of 
imagination or legal fiction, can they be called money-lenders P So, it is 
desirable that those classes of j)eople whose juincipal business is not 
money-lending and who do occasional money-lending business should 
be excluded from the scope of this Bill. With these woids, I commend 
my amendment to the acceptance of the House. 

Mr, PRESIDENT: Amendment moved: that in sub-clause (/V) 
of clause 2 of the Bill, for the words “who carries on the busines^v”, 
appearing in lines I and 2, the words “whose principal business is 
that”, be substituted. ^ 

The Hon’ble Naweb MUSHARRUFF H0S8AIN, Khan Bahadur; 

Sir, I “oppose it. 

Mr, PRESIDENT: The (piestion before the House is: that in sub- 
clause (7^) of clause 2 of the Bill, for the words “who carries on the 
business”, appearing in lines 1 and 2, the words “whose principal busi- 
ness is that”, be substituted. 

(The amendment was negatived.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, T ])eg to move that 
in sub-clause (M) of clause 2 of the Bill, for the words “hjs principal 
place”, appearing in line -‘l,''the words place”, be substituted. 

Under the Bill clause, a man would be a money-lender who has a 
piincipal place of business in Bengal. The expression, “his principal 
place of business”, is at least ambiguous and it may lead to uncertain- 
ties, The jurisdictiop of the Court or the applicability of the Bill 
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should be founded on any place of business which jaeed not be a prin- 
cipal place of business. The whole question depends on the habitual 
loan and not on the* character of the place of business bein^' principal 
or subsidiary. So, the retention of the word “principal” would lead to 
evasions. A real money-lender might say that although he lends 
money, his place of business in the province is not his principal place 
of business. In these circumstances,^ I have suggested this amendment. 
The eftect of the amendment would be that a habitual lender having 
even a subsidiary place of business will come within the purview of the 
Bill. It is only an important drafting change. I submit, Sir, this 
should be accepted by the Government. 

Mti PRESIDENT: A'mendment moved: that in sub-clause {14) of 
clause 2 of the Bill, for the words “his principal place”, api)earing in 
line 3, the words place”, be substituted. 


The Hon’bih Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, I accept it. 


Mfi PRE8IDENT: The question before the House is: that in sub- 
clause (14) of clause 2 of the Bill, for the words “his principal place”, 
appearing in line 3, the words ‘‘a place”, be substituted. 

(The amendment was agreed to.) 


Rai 8URENDRA NARAVAN 8INHA Bahadur: Sir, I beg to 
move that in sub-clause (14) of clause 2 of the Bill, the following words 
be added at the end, namely:— ^ 

“but does not inclilde any person hona fide carrying on the busi- 
ness of banldng or hona fide (‘.allying on any business not 
having for its primary object the lending of money, in the 
course of which and for the purposes whereof he lends 
money”. 

( 

Sir, this Bill, as stated in the Statement of Objects and Reasons, 
is based on the provisions of the English Money-lenders Act of 1926. 
In fact, the whole conception of registration \ind licensing of money- 
lenders, that is to say, the Regulation of* money-lenders and money- 
lending has been taken from this Act. But it conveniently omits to 
take tlie definitions of the terms “money-lenders” and “money-lending” 
from that Act. I have by this amendment sought to re-insert the words 
<&miKed from the definition apd for this purpose, I move the amend” 
ment for the mjceptapce of the House. 
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Mr. PRESIDENT,: Amendment moved : that in sub-clause (14) 
of clause 2 of the Bill, the following* words be added at the end, 
namely: — • 

‘Hbut does not include any person hona fi(L’ cariying on the busi^ 
ness pf banking* or hona fide cari-ying* on any business not 
having for its primary object the lending of money, in the 
course of wliicli and toV the ]Hir]}oses whereof he lends 
money”. 

The Hon’ble Nawab MU8HARRUFF H0S8AIN, Khan Bahadur: 

Sir, I oppose it. I find that my friend, the Rai Bahadur, has referred 
to some English Act. We have also considered that. After considera- 
tion of all these, the new definition has been suggested by my party and 
I have accepted this. There is no reason for us to go to England for 
getting our definitions. 

I 

MTi PRE8IDENT: The (piestion before the House is: that in sub- 
clause (14) of clause 2 of the Bill, the following words be' added at tlu' 
end, namely: — 

“but does not include any iierson hoiui fide carj*ying on the busi- 
ness of banking or hona fide cariying on any business not 
having for its primary object the lending of money, in the 
, course of which and for the purposes whereof he lends 
money”. 

(The amendment was negatived.) 

Rai 8URENDRA NARAYAN 8INHA Bahadur: Sir, T beg to 
move that in sub^lauf^e ih')) of clause 2 of the Bill, foi- the* words 
“either solely or in conjunction with any other busiiu'ss”, in lines d 
and 4, the words ‘‘solely and primarily”, be substituted. 

Sir, this amendment seeks to bring the definition of money-lending 

into line with the definition in the Englisli Money-lenders Act. A 

largely-signed note of dissent appended to the report of the Select 

Committee in the other House insisted on amendment of the clause on 

the lines of the English Act and I am also of opinion that the change 

should be made. Therefore, I move the amendment. 

\ 

Mr. PRE8IDENT: Aihendment moved: that in su})-clause (W) of 
clause 2 of the Bill, for the wr^rds “either s^ilely oi* in conjunction with 
any other business”, in lines and 4, the words “solely and prim^rrily”, 
be substituted. ^ 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahac;ur:^ 

Sir, I oppose it. 
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Mr. PRE$IDEHT: Tlie question before the House is: that in sub- 
clause (IS) oi clause 2 of the Bill, for the words ‘‘either solely or in 
conjunction with any other business”, in lines 3 and 4,(1 the words 
“solely and primarily”, be substituted. 

(The amendment was negatived.) 

Mr. RANAJIT PAL, GHOUDKURY: Sir, I beg to move that in 
sub-clause (16) of clause 2 of the Bill, after the words “rules made 
under this Act’’, the w^ords “by a Committee of the liegislatures”, be 
inserted. 

Sir, ^y intention in moving this amendment is that 1 do not want 
to leave the rules in the hands of the officers of the Secretariat. T 
think, we would get a more square deal if the members of the Legis- 
lature in a Committee frame the rules. With these words, I formally 
moved this amendment. 

Mr. PRESIDENT: Amendment moved: that in sub-clause (16) of 
clause 2 of the Bill, after the words “rules made under this A'ct”, the 
words “by a Committee of the TiOgislatures”, be inserted. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur; 

Sir, I oppose it. 

Mr. PRE8IDENT: The question before the House is: that in sub- 
clause (16) of clause 2 of the Bill, after the words “rules made under 
this Act/', the words “by Committee of the Legislatures”, be 
iiivserted. 

t 

(The amendment was ne«*dtived.) 

Mr. NARE8H NATH MOOKERJEE: Sir, I beg to move that in 
sub-clause (23) of clause 2 of the Bill, for •the words “or proceeding”, in 
line 2, the words “appeal, proceeding in revision, or other proceeding”, 
be substituted. 

The object of my introducing this amendment is to make it abso- 
lutely clear. It is very vague in the clause as it is. 

• 

Mr. PRE8IDENT: Amendment moved: that in sub-clause (23) of 
clausf 2 of the Bill, for thc^ words “or pro(‘eeding”, in line 2, the words 
“appeal, proceeding in revision, or other proceeding”, be .substituted. 

« ^The Hon’ble Nawab MU8HARRUFF H088AIN, Khaii iahadur: 

Sir, i oppose it. 
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Mfi PRESIDENT: The question before the House is; that in sub 
clause (23) of claused of the Bill, for the words “or pi/)ceeding'’, in 
line 2, the jrords “appeal, proceeding in revision, or .other proceeding’’, 
be substituted. 

rrhe amendment was negatived.) 

I 

Rai 8URENDRA NARAYAN $JNHA Bahadur; Su, 1 beg to 

move that in sub-clause (23) of clause 2 of the Bill, all the woids 
beginning with “instituted or”, in line 2 and ending with “date” in 
line 4, be omitted. 

Sir, the eflect of the words indicated in this amendmeiit is to give 
retrospective effect to the provisions of the Bill. I need hardly men- 
tion what a great confusion this will (create. Suits filed on the f(*oting 
of the then prevailing law will be seriously affected. This is highly 
unjust and inequitable. Therefore, I move that the words be omitted, 
80 that no part of pending suits may be regulated by the new provisions. 

% 

Mr. PRESIDENT; Amendment moved: that in sub-clause (23) of 
clause 2 of the Bill, all the words beginning with “instituted or”, in 
line 2 and ending wdth “date” in line 4, be omitted. 


The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, I oppose it. 

Mri PRE8IDENT: The question before the House is: that in sub- 
clause (23) of clause 2 of the Bill, all the words beginning with “insti- 
tuted or”, in line 2 and ending with “date” in line 4, he omitted. 

(The amendment waf\ negatived.) 

Rai 8ahib INDU BHU8AN 8ARKAR; Sir, T beg to move that in 
sub-clause (23) of clause 2 of the Bill, for the words “on or aftei* the 
1st day of January, 1939, oi- pending on that date”, appearing in lines 
2 to 4, the woids “after the commencement of this Aci”, he substituted. 

Sir, the definition of the word “suit” should be so modified as not to 
give retrospective effect to some of the provisions of the *Bill. As 
regards retrospective effect, there are many difficulties of the parties 
who will come up hereafter. So, this shoud be after the commence- 
ment of the Act. ‘ 

f 

Mfi PRE8IDENT; Amendment moved: that in .sub-clause (SJ) of 
clause 2 of the Bill, for the words “on or affer the 1st day of January, 
1939, or pending on that date”, appearing in lines 2 to 4, the words 
“after the commencement of this Act”, be\substituted. * ^ 
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The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, oppose 

i 

Mr. PRE8IDENT: The question before the House is: that in sub- 
clause (23) of clause 2 of the Bill, for the words “on or after the 1st 
day of January, 1939, or pending on that dale’' appearing in lines 2 to 
4, the words “after the commencement of this Act”, be substituted. 

(The amendment was negatived.) 

Rai 8URENDRA NARAYAN 8INHA Bahadur: Sir, 1 beg to 
move that in sub-clause (23) (a) of clause 2 of the Bill, all the words 
beginning with “advanced before”, in line 1 and ending with tlie word 
“Act” in Kne 2, be omitted. 

Sir, the effect of the words mentioned is to give retrospective effect 
to the provisions of the Bill. This is highly undesirable in the matter 
of a substantive law. Contracts and agreements made on the footing 
of the existing law' should not be brushed aside. I, therefore, move 
my amendment. 

Mr. PRE8IDENT: Almendment moved: that in sub-clause 1^.5) 
(a) of clause 2 of the Bill, all the words beginning with “advanced 
before", in line 1 and ending with the word “Act” in line 2, be omitted. 

The Hon’ble Nawab MUSHARRUFF H088AINp Khan Bahadur: 

Sir, I oppose this amendment. 

i 

Dr. RADHA KUMUD MOOKERJI: May w'e know some reasons 
from the Hon'ble Minister? .. 

Khan Bahadur NAZIRUDDIN AHMAD: Dr. Mookerji wants some 
leasons. May I submit one? The announcement of the intention to 
reduce and cancel interest and give other reliefs was made just before 
the Ist Januaiy, 1939. If W’e did not include the words “on or after 
the 1st January, 1939”, the result would have been that, between the 
announcement of the intention and the passing of tlie Bill, there would 
have been hundred^ of thousands of suits filed ; and in the rush, all 
debtors would have been absolutely ruined. In older to prevent a 
general rush to Courts and prevent debtors being absolutely squeezed 
out of existence, this whole»iome provision is made. There is no retros- 
])ecti\e effect between the announcement of the intemtion and the pass- 
ing of the Bill. It is not a question of giving retrospecjtive effect in 
the ordinary sense of the term. It is simply to preserve the status quo 
ancl to give interim protection to the debtors before the Bill could be 
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passed into law. It, is just like issuing an Ordinance in ^rder to steady 
a market and to presei ve status quo before an Act could be passed by 
the Legislkture. That is the principal reason behind it. There are 
other reasons also. But this I think would bej^juite sufficient. 

Dr. RADHA KUMUD MOOKERJI: I wanted to have an official 
explanation of the reasons for opposing this amendment. 

The Hon’bie Nawab MU8HARRUFF HOSSAINp Khan Bahadur: 

Sir, 

Mr. PRESIDENT: Order, order. Under the rules I canhot allow 
two speeches to be made by any member. A speech may even consist 
of only one word. The Hon’ble Minister has already made his speech. 

The question before the House is : that in sub-clause (23) (a) of 
clause 2 of the Bill, all the words beginning with “advanced before”, 
in line 1 and ending with the word “Act” in line 2, be omitted. 

(The amendment was negatived.) 

Rai 8URENDRA NARAYAN 8INHA Bahadur: Sir, I beg to 
move that in sub-clause (23) (b) of clause 2 of the Bill, all the words 
beginning with “entered”, in line 1 and ending with “this Act” in line 

be omitted. 

My purpose is to counteract the retrospective effect of these words. 
In the absence of these words, the general law will apply and the provi- 
sion of the clause will have retrospective effect. 

The Hon’ble Nawab MU8HARRUFF H088A^IN, Khan Bahadur: 

Sir, I oppose this amendment. 

Mr. PRE8IDENT: The question before the House is: that in sub- 
clause (23) (b) of clause 2 of the Bill, all the words beginning with 
‘‘entered”, in line 1 and ending with “this Act” in line 3, be omitted. 

(The amendment was negatived.) 


Clause 3. 

Mr. PRE8IDENT: Clause 3 stand part of the Bill. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

On a point of order, Sir. As this clause also comes under the point of 
order already raised, may I suggest that the consideratinn nf 
be left over. 

53 
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Mr. PRESIDENTS I agree that clause 3 cannot be taken up now. 
The House will now proceed with the consideration of clause 4. 

< t 

Mr. ME8BAHAUDDIN AHMED: Sir, we are not ready to proceed 
with clause 4 to-day. 

Mr. PRESIDENT. As the Gownment are not ready to take up 
clause 4 to-day and as th^re is no other business before the House now, 
I adjourn the Council till 2-15 p.m. to-morrow. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Thursday, the 4th 
January, 1940. 
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Members absent. 

The following members were absent from tlM» meeting held on the 
3rd Jannai-y, 1940: — 

(1) Mr. Kader Baksh. 

(2) Eai Bahadur Manmatha Nhth Bose. 

(3) Mr. Humayun Reza Chowdhury. 

(4) Mr. Narendra Chandra Datta. 

(5) Mr. Kamiiii Kumar Dutta, 

(6) Klian Bahadur S. Fazal Ellahi. 

(7) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(8) Mr. Kanai Tial Goswami. 

(9) Khan Bi^hadur Syed Muhammad Ghaziul Huq. 

(10) Khan Baliadui M. Abdul Karim. 

(11) Khan Baliadur Muliammad Asaf Khan. 

(12) Maulana Muhammad Akram Klian. 

(13 Mr. Nagendia Narayan Roy. 

(14) Mr. Krislina tJhandra Roy Chowdhury. 


B. G. Press-l 939-40-1 2269A-750. 




THE BENGAL LEGISLATIVE COUNCIL’ DEBATES 


The CounciI| met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Thursday, the 4th January, 1940, at 2-15 p.m. 
being the eighteenth day of Ihe T4iird Session, pursuant to section 
62 (2) (a) of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendua Chandka Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 
B^gali ex-employees of German firms. 

116. Rai Sahib INDU BHU8AN SARKAR (oh behalf of 
Raja Bhupendra Narayan Sinha Bahadufi of Nashipur): (a) Is the 

Iloii^ble Minister in charge of the Agriculture and Industries Depart- 
ment awa?*e that owing to the outbreak of war sevi'ral German firms 
have been compulsorily closed down and as a consequence thousands 
of Bengalees have been thrown out of em])l()yment in (-alcutta and 
all over Bengal? If so, will the Ilon’ble Minister be jileased to state 
whether any steps have been taken for ameliorating the conditions 
of these unemployed men and preventing the starvation of their 
families ? 

(h) Has any scheme been drawn up by the Government of Bengal 
to provide employment fcjr these men in th^ existing -Avenues of employ- 
ment or*for giving them employment in such industries or industrial 
concerns which are cropping up as a result of the war? 

I 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Hon’ble 
Nawab Khwaja Habibullah Bahadur, of Daooa): (a) I am aware that 
the Government of India Ijave ordered the closing down of certain 
enemy firms but I am not aware that as a consequence thousands of 
Bengalees have been thrown out of employment; still less have I any 

information that such unemployed persons are starving. 

* 

(6) Does not arise. 

Rai Sahib INDU BHUSAN SARKAR; Will the Hon’ble Minister 
be pleased to enquire into the matter whether it is a fact that many 
people were thrown out of employment? Has any enquiry been made? ’ 
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The Hoii’ble Khwaja Sir NAZIMUDDIN: There is no doubt that 
a certain nUTiber of people must have become hnemployed, but I do 
not know what Government can do in this matter. 

Rai Sahib INDU BHUSAN SARKAR: Will the Hon’ble Minister 
be pleased to state whether the unemployment is due *t() the closing of 
these firms or is a normal condit^ion? 

The Hon’bie Khwaja Sir NAZIMUDDIN: It is due to War that 
some people have been thrown out of employment. 

Rai'Sahib INDU BHUSAN SARKAR: And not on account of the 
closing of enemy firms? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes. That is a natural 
consequence of the War. • 


Khan Bahadur NAZIRUDDIN AHMAD: Will the Eon’ble 
Minister please try to stop the War if he can? (Laughter.) 

(No reply.) 

Scholarships at the Indian School of Mines and other institutes outside 

Bengal. 

1174 Rai Sahib INDU^ BHUSAN SARKAR (on behalf of Rai 
Bahadur Satis Chandra Mukherji): (a) Will the Ilon’hle Minister in 
charge of the Industries Department be pleased to state how many 
scholarships are given by the Government of Bengal to sqholars in 
the Indian School of Mines at Dhanbad in Bihar? What is the monthly 
value of such scholarship? What are the names of the present scholar- 
ship-holders ? 

(b) Does the Government of Bengal grant scholarships to scholars 
in other institutions outside Bengal? If so, what are the institutions 
and the pumber and the value of such schoiarship ? 

The Hoifble Khwaja Sir NAZIMUDDIN (cn behalf of the Hon’ble 
Nawab Khwaja Habibullah Bahadur, of Dacca): (a) Four scholar- 
ships of Rs. 40 each per ^ month tenable for four years are awarded 
annually. As regards the names of the present scholars, a statement 
is laid on the table. 

(b) So far as the Industries Department is concerned, a statement 
is' laid on the table. 
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Statement referred to* in the reply to clause (a) of question No, 117 y 
showings the names of the present scholarship-holders in the Indian 
School of Mines, Dhanhad, 

1st year class. 

(1) Debasis Chatterjee. 

(3) Bhudeb Chandra Roy Ghatak. 

(3) Dhirendra Kumar Basu. 

(4) Sisir Kumar Chanda. 


2nd year class. 

(1) Bhupendra Nath Banerjea. 

(2) Parimal Kumar Roy. 

(3) Manindra Nath Guin. 

(4) Sudhir Kumar Dhar. 

3rd year class. 

(1) Samarendra Bagchi. 

(2) Amal Kumar Mitra. 

(3) Niranjan Chandra. 

(4) Bireswar Laskar. 


4tii year class. 

• I 

(1) Sailaja Nanda Sen. 

(2) Sakti Prosanna Mukherjee. 

(3) Hari Das Roy. ^ 

(4) Shudhanshu Roy. 


Statement referred to in the reply to clause (h) of question No, 117m 


Number of Scholarships. Value. 


Where tenable. 


Ks. 

,per 

mensem. 


2 every year, each tenable for 3 years 
Sanctioned for one year only — 


30 Imperial , Institute of Sugar Technology, 
Cawnpore. 

40 Sialkot for sports goods manufactures^ 
40 Ahgarh for lock manufactures. ^ 


2 
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Organisation of public libraries iit Bengal. 

118. Mr. NUR AHMED: (a) Will the Hon’ble Minister in charge 
of the Rural Reconstruction Dei)artment he pleased to state what steps 
he has taken to encourage the library movement in l^ngal? 

(b) Does the Government of Bengal intend to establish a training 
college for librarians in* Bengal and set up a machinery for carrying on 
propaganda, organise public libraries in the province and also to make 
liberal grants for the upkeep of such libraries for popularising educa- 
tion amongst the masses? 

MimSTER in charge of RURAL RECONSTRUCTION and 
COMMERCE and LABOUR DEPARTMENTS (the Hon’blo Mr. H. 
S. Suhrawardy): (a) I am concerned only with village libraries and 
I have made the establishment and encouragement of village libraries 
an imj)ortant item in my scheme of rural reconstruction. Grants 
totalling abo‘at Rs. 11,000 have been given throughout the province for 
this purpose and my information is that up to August, 1939, consider- 
ably more than 400 village libraries have been established as a direct 
result of the propaganda undertaken by District Officers and others 
at the instance of my deixirtmenl. 

(6) The subject o| public libraries and training of librarians is 
dealt with by the Education Department to whom the hon’ble member 
should refer. For the simple village library witli which I am concerned, 
the question of the training of librarians does not arise. 

Activities of the Controllers of Prices and Foodstuff. 

I 

119. Rai Bahadur S. K. SINHA; Will the Hon’ble Minister in 
charge oi the Commerce and Labour Department be pleased to state 
what steps the Chief (controller of Brices and I'oodstufP and the District 
Controller are taking to check the increase of j)rices of sugar, salt, coal 
and oil in fhe mufassil? 

The Hon’ble Mr. H. S. SUHRAWARDY; The aefion taken by 
the Chief Controller in resi>eet of the commodities mentioned in the 
question is as follows : — 

(a) Sugar. — Soon after the declaratioii of war it was found that 
the stock of country-made ^ug'ar was not sufficient, and it 
was feared that, if the price of imported sugar was fixed 
on any othei' except replacement cost basis, imports might 
fall off. Therefore no price was fixed for sugar. But now 
when country-made sugar is coming in, the wholesale price 
of sugar has been fixed at Rs. 13-4 per maund and the retail 
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price at £> annas 6 pies per seer. This is fcr uaicutta and 
suburbs. The District Price Controllers have^been instructed 
*to consult local Advisory Committees \iid on their advice 
add the cost of transport where it coiisidered necessary. 

(h) Coal. -yThere has been no excessive rise in the price of coal 
and its price is not being controlled. 

(c) Oil . — There was no rise fn the priges of mustard oil or of 

cocoanut oil : The prices shot up in the 3rd week of 
November. Investigation is being made to ascertain reasons. 
So far it is learnt that mustard seed had gone up by Re. 1 
per maund in Northern India and cocoanut oil is selling 
at a much higher price in countries from . which it is 
imported. Maximum prices were fixed on the 6th December, 
1939, and may be revised as soon as the investigation is 
completed. 

(d) Salt . — The price of salt was fixed on the 21st September, 1939, 

at Rs. 107 per 100 maunds and on the IGth .October, 1939, 
it was reduced to Rs. 98 and tlie inufassal retail price was 
fixed at 1 anna 6 pies per seer. Due to heavy imports the 
wholesale price subsequently went down to Rs. 70. It has 
come up again. There has been no report that in the 
mufassal prices higher than 1 anna G pies iiev seer have 
been charged. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Will the 
Hon’ble Minister kindly state whether prices of certain commodities 
are being controlled; if so, on what prii^ciple? 

The Hen’ble Mr. H. 8. 8UHRAWApDY: Cifmmodities which are 
essentiM for the community are being controlled, and the principle is 
to see that there is no undue profit made in them. 

Khan Bahadur SAIYEd MUAZZAMUDDIN HOSAIN: Will the 

Hon’blo Minister please state if steel and iron are being controlled? 

The Hon'ble Mr* H. 8. SUHRAWARDY : No, Sir. It i« impossible 
to control them. 

Rai 8ahib INDU BHU8AN 8ARKAR: With reference to answer 
(6), is the llon’ble Minister ^iware that owing to the scanty supply of 
wagons, coal has not been imported according to its demand? , 

The Hon’ble Mr. H. 8. 8UHRAWARDY: The supply of wagons 
does not come within ray jurisdiction, or in fact, of the jurisdiction oj; 
the Government of Bengal. It is a matter for the Government of 
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India. We have tried our best, however, to see that coal is supplied 
to those concerns whose existence and maintenance depend on its supply 
in the province. ‘ ^ 

The Bengal Money-Lenders Bill, 1939f o 

Mr. PRESIDENT: T.he House will now resume further considera- 
tion of the Ben<?al Money-lenders Bill, 1939. 

Clause 4 stand part of the Bill. 

Mr. HARE8H NATH MOOKERJEE: Sir, I submit that it will 
be easier to proceed with further consideration of the Bill if Govern- 
ment could place their views before the House and if you. Sir, could 
kindly give your ruling with regard to the point of order raised as 
regards banks. Without your ruling on the point, jt seems we are 
working without any purpose. It appears to me, Sir, that any ruling 
that you may l)e pleased io give on the i)oint of order raised on the 
question of inclusion of banks within the scope of this Bill will have 
considerable bearing on the discussion on the amendments to clause 4. 

Mr. PRESIDENT: Clause 4 has no connection with banks or pro- 
missory notes. Discussion on the jmint of order will be taken up on 
Monday. 

Rai Sahib INDU BHU8AN 8ARKAR: vSir, I beg to move that in 
sub-clause (a) of clause 4 of ^ the Bill, for the words “Court of Small 
Causes of Calcutta”, the words “High Court of Calcutta in its ordinary 
Original Civil Jurisdiction”, be substituted. * 

Mr. PRESIDENT: Amendment moved: that in sub-clause (a) of 
clause 4 of the Bill, for the words “Court of Small Causes of Calcutta” 
the words “High Court of Calcmtta in its ordinary Original Civil 
Jurisdiction”, be substituted. 

♦ 

The Hon’ble Naw^ MUSHARRUFF H088AIN, Khan Bahadur; 

Sir, I oppose it. 

i 

Mr. PRESIDENT: The \][uestion before the House is: that in sub- 
clause (a) of clause* 4 of the Bill, for the words “Court of Small Causes 
of Calcutta”, the words “High Court of Calcutta in its. ordinary 
Origjinal Civil Jurisdiction”, be substituted. 

(Tie amendment was negatived.) 
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Mr. RANAJIT P^L CHOUDHURY: Sir, I bej? tolmoTe that in 
dense 4 of the Bill, in sub-clanae (b) after the word ‘‘C^nrt” appear- 
ing in line^3, the words ‘‘not lower than the Court *of the Subordinate 
Judge’’, be inserted. ^ 

Sir, my obj|ct in moving this amendment is that I do not think 
that it would be very judicious to give power to any officer lower than, 
the rank of a Subordinate Judge. * 

Mfe PRESIDENT: Amendment moved: that in clause 4 of the 
Bill in sub-clause (h) after the word “Court”, appearing in line 3, 
the words “not lower than the Court of the Subordinate Judge” be^ 
inserted. • 

The Hofi'ble Nawab MU8HARRUFF H088AIN, Khan Bahachir: 

Sir, I oppose it on the ground that a Subordinate Judge may not be 
available in eveny district. For example, in Jalpaiguri I know, a 
Subordinate Judge comes occasionally. So, T do not think that only 
the Subordinate Judge ought to be given this power. It* will be quite 
all right if a competent Munsif had this power. 

Mr. PRESIDENT: The question before the House is: that in- 
clause 4 of the Bill, in sub-clause (b) after the word “Court” appear- 
ing in line 3, the words “not lower than the Court of the Subordinate 
Judge”, be inserted. 

(The amendment was negatived.) 

Mr. PRESIDENT: The question beforq the House is: that* clause 4 
stand part of the Bill. 

(The motion was agreed to.) 

Clause 5. 

•» 

Mr. PRESIDENT: Clause 5 stand part of the Bill. 

Mr. NAGENDRA NARAYAN RAY; Sir, I beg to move the 
amendment ihat stands in my name — that in sub-clause {!) of clause 5 
of the Bill, for the word “follows” at the Ibeginning of line 4, the 
words “does follow”, be substituted. 

Sir, the object of this amepdment is only to make an improvemen< 
in the language. * 

Mr. PRESIDENT: Amendment moved: that in sub-clause {1) of 
clause 5 of the Bill, for the word “follows”, at the beginning of linn 4^^ 
the words “does follow”, be substituted. 
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The Han’ble Nawab MU8HARRUFF HOSSA.IN, Khan Bahadur: 

Sir, I oppose 'the motion because I think that the existing language 
is all right. ' * 

Mfi PRESIDENT: The question before the House js: that in sub- 
clause ( 1 ) of clause 5 of the Bill, for the word “ follows at the 
beginning of line 4, the words “does follow’’, be substituted. 

(The amendment was negatived.) 

Mr. BANKIM CHANDRA DUTTA: Sir, I beg to move that for 
sub-clause ( 2 ) of clause 5 of tlie Bill, the following be substituted, 
namely: — * 

*\ 2 ) Every order made by a competent Court under this Act shall 
be subject to appeal and the provisions of the Code of Civil 
Procedure, 1908, relating to appeals shall be applicable 
thereto.” 


Sir, I ought to tell the House that this is really more or less in the 
nature of a verbal alteration. 

Sub-clause ( 2 ) of clause 5, as it stands, reads thus: 

*^( 2 ) Every order made by a competent Court under this Act shall 
be subject to appeal in accordance with the provisions of 
the Code of Civil Procedure, 1908, applicable to appeals.” 

I am ‘ only making it mo^i’e explicit by stating that the provisions 
of the Code of Civil Procedure relating to appeals shall be applicable 

thereto. It is only^.a verbal alteration. 

• * 

Mr. PRESIDENT:. Amcndiueni moved : that for sub-clause ( 2 ) of 
clause 5 of the Bill, the following be substituted, namely: — 

f 

^'( 2 ) Every order made a competent Court under this Act shall 
be subject to ap])eal, and the provisions of the Code of Civil 
Procedure, 1908, relating to appeals shall be applicable 
‘thereto.” 

« 

The Han’ble Nawab MUSHARRUFF HpSSAIN, Khan Bahactur; 

Sir, I oppose the motion. So far as the present sub-clause is concerned, 
it seems to be all right. Blit if experience shows that we are wrong, 
it may in future be altered. 

Mr. BANKIM CHANDRA DUTTA: The High Court will set 
matters right. 
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‘Mr. PRESIDEfIT: The question before the Howie is: that for 
sub-clause (2) of clause o of the Bill, the following^ be substituted, 
namely ; 

(2) Every order made by a competent Court under this Act shall 
bej subject to appeal and the provisions of the Code of Civil 
Procedure, 1908, relating* to appeals shall be applicable 
thereto.” * 

(The amendment was negatived.) 


Mr. LALIT CHANDRA DAS: Sir, I beg to move 'thdt in sub- 
clause (2) of clause 5 of the Bill, after the word “appeals”, appearing 
in the last line, the following be inserted, namely: — 

“to the District Judge’s Court when the order is not of the District 
Court and to the High Court when tlie order is passed by 
the District Court”. * 

Sir, under clause 4, the District Judge or rather the competent 
Court has got the right to transfer the proceedings to any other Court. 
When the proceedings are transferred to any other Court, that Court 
would be subordinate to tlie District Judge and so when a decision 
is made by that Court, the appeal should be to the District Judge. 
But if the decision is made by the District Court, the appeal should 
be to the High Court. If my amendment is accepted, it would read 
as follows : — , 

“Every order made by a competent C’ourt under tliis Act shall l)e 
subject to appeal in, accordance with the provisions of tlie Code of 
Civil* Procedure, 1908, applicable to appeals to the District fudge’s 
Court when tlie order is not of the Dihtrict, Court and to the High 
Court when the order is passed by tlie District Court.” 


Mr. PRESIDENT: Amendment moved: that in sub-clause (2) of 
clause 5 of tlie Bill, af^r the word “appeals”, ap])earin”' in the last 
line, the following be inserted, namely: — 

“to the District Judge’s Court when the order is not of the Dhstrict 
Court and to the High Court when the order is passed by 
the District Court”. 


The Hon’ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

Sir, I oppose the motion because this is covered by sub-clauses (/) and 
(2). It seems to me to be unnecessary, and I oppose it on that giccount. 
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Mr* PRESfvENT: The question before the Hci;u6e is that in sub- 
clause (2) of clause 6 of the Bill, after the word ‘^appeals” appearing 
in the last line, the following be inserted, namely: — ' 

“to the District Judge’s Court when the order is not of the District 
Court and to the High Court when the orderfis passed by 
the District Court.” 

(The amendment was negatived.) 

Mr, PRESIDENT: The question before the House is: that clause 5 
stand part of the Bill. 

(The motion was agreed to.) 


Clause 6. 

Mr. PRESIDENT: Clause G stand part of the Bill. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move that 
in clause 6 of the Bill, for the word “each” appearing in line 6|, the 
words “each such officer” be substituted. 

Sir, it is only a drafting amendment. 

Mr. PRESIDENT: Amendment moved: that in clause 6 of the 
Bill, for the word “each” - appearing in line 6, the words “each such 
officer” her substituted. 

The Hon^ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, I accept it. 

Mr. PRESIDENT: The question before the House is: that in 
clause 6 of the Bill, for the word “each” appearing in line 6, the 
Nords “each such officer” be substituted. 

(The amendment was agreed to.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move that 
in clause 6 of the Bill, the words “if any”, appearing in line 7, be 
)mitted. • 

Sir, this is also a drafting amendment. 

^ Mr* PRESIDENT: Amendment moved: that in clause 6 of the 
Bill, tha words “if any”- appearing in line 7, be omitted. 
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The Hon'ble Nawab MU8HARRUFF HOS8AIN, f^han Bahadur: 

Sit, I accept it. ' l 

Mr. ^RE8I0ENT: The question before J^he House is: that in 
clause 6 of the Bill, the words ‘‘if any” appearing in line 7, he 
omitted. , 

(The amendment was agreed to.) 

Mte MESBAHUDDIN AHMED: Sir, I beg to move that in clause 
6 of the Bill, for the words “which the Provincial Registrar shall 
exercise over the Registrars and Sub-Registiars and a Registrar over 
the Sub-Registrars” apjicaring in lines 8 in 10, the following be 
substituted, namely: — 

“wliich shall be exercised by the Provincial Registrai’ over 
Registrars and Sub-Registrars and by a Registrar over Sub- 
Registrars”. 

Mr. PRESIDENT: Amendment moved: that in clause G of the 
Bill, for the words “which the Provincial Registrar shall exercise over 
the Registrars and Suh-Registrars and a Registrar over Ihe Sub- 
Registrars” appearing in lines 8 to 10, the following be substituted, 
namely : — 

‘Vhich shall be exercised by the Provincial Registrar over 
Registrars and Sub-Registmrs and by a Registrar over Sub- 
Registrars”. 

The Heit’ble Nawab MUSHARRUF^ H088AIN, Khan Bahadur: 

I accept it. 

> 

Mr. PRE8IDENT: The question before the House is: that in 
clause 6 of the Bill, for the words “which the Provincial Registrar 
shall exercise over the Registrars and Sub-Registrars and a Registrar 
over the Sub-Registrars” appearing in lines 8 to 10, the following be 
substituted, namely : — 

“which shall be exercised by the Provincial Registrar over 
Registrars and Sub-Registrars and by a Registrar over Sub- 
Registrars’’. 

9 

(The amendment was agreed to.) 

Mr. ME8BAHUDDIN AHMED: Sir* I beg to move that in the 
proviso to clause 6 of the Bill, for the words “an officer” in line 1, 
the words “a servant” be substituted.. 
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Mr. PRESfpENT: Amendment moved: that in the proviso to 
clause 6 of the Bill, for the words “an officer” line 1, the words 

servant'' be substituted. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, I accept it. i 

Mr. PRESIDENT: The question before the House is: that in the 
proviso to clause 6 of the Bill, for the words ^‘an officer" in line 1, 
the words “a servant" be substituted. 

(The amendment was agreed to.) 

Mr. LaLST CHANDRA DAS: Sir, I beg to move that in the 
proviso to clause 6 of the Bill, after the word "India" in line 2, the 
following words be inserted, namely: — 

"or an Advocate of the High Court or a pleader with the minimum 
qualification of a B.L. and having practice of not less than 
six years or a gazetted judicial or executive officer of the 
Government". 

Sir, if my amendment is accepted, the proviso will read as 
follows : — 

Provided that no person who is not an officer of the Crown in India 
or an Advocate of the High Court or a pleader with the minimum 
qualification of a B.L. and having practice of not less than six years 
or a gazetted judicial or executive officer of the Government shall be 
empowered to act as a Provincial Eegistrar, Eegistrar or Siib-Eegistrar 
under this Act. , 

Sir, there is absolutely no reason why thesh offices should be made 
the preserves only of the servants of the Crown. For instance, if 
necessary qualifications are found in others, there is no reason, Sir, 
why they should be debarred from holding such offices. I think the 
persons named in my amendment are very competent to hold these 
posts — an Advocate of the High Court or a pleader with the minimum 
qualification of a B.L. and having practice of not less than six years 
of a gazetted judicial or executive officer of the Goveniment. 

With these words. Sir, I move my amendment. 

Ml*. PRESIDENT: Amendment moved: that in the proviso to 
clause 6 of the Bill, after the word "India" ' in line 2, the following 
words be inserted, namely: — 

‘ hi' an Advocati^ of the High Court or a pleader with the minimum 
qualification of a' B.L. and having practice of not less than 
six years or a gazetted judicial or executive officer of the 
Government". 



1940.] 


BENGAL MONEY-LENDERS BILI.. 


67t^ 


The Hen^ble Nawab MU8HARRUFF H08SAIN, Kljian Bahadur; 

Sir, I oppose the amendment. My friend is under a misapprehension. 
He belieTes that by this Bill Government will ha^^ a lot of money 
which can be distributed as remuneration or '.orarium to educated 
people engaged in the learned professions. It is nothing of the kind. 
What we actu^ly desire is that the small amount of money that will 
be spent will cover just the expenses of running the office, and no new 
man would be appointed to carry on the work under this Act. Existing 
officers will be authorised to work the Act and without any additional 
expenditure whatsoever. That is tlie reason why we have said that 
servants of the Crown should have the power to work here. If, of 
course, in course of time my friend’s proposal can be accepted, I would 
be glad. But unfortunately, this is not the time for making any move 
in that direction. 

Mr. PRE8IDENT: The question before the House is: that in the 
proviso to clause iG of the Bill, after the word “India”, in line 2, the 
following words be inserted, namely: — 

“or an Advocate of the High Court or a pleader with the minimum 
qualification of a B.L. and having practice of not less than 
six years or a gazetted judicial or executive officer of the 
Government.” 

(The • amendment was negatived.) 

Mr. PRESIDENT; The question before the House is: that clause 
6, as amended, stand part of the Bill. 

(The motion was agreed to.) 


ClaiLse 7. 

Mr. PRESIDENT; The question before the House is that clause 7 
stand part of the Bill. 

(The mol ion was asrreed to.) 


Clause 8. 

Mr. PRESIDENT; Clause 8 stand part of the Bill. 

Rai SURENDRA NARAYAN SINHA Bahadur; Sir, I beg to 
move that in clause 8 of the BiU, after the words “business of money- 
lending” appearing in lines 4 and 5, the words “within the province” 
be inserted. 
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Sir, it is ^ot intended that the business of giving loans to outsidei 
should be restricted by this Bill. The definition fif the term “loan" i 
clause 2, sub-clause (iJ), paragraph (^r), may be seen in tbis^ connection 
Loans to local bodies outside Bengal will not be loans within the mean 
ing of this Act. So, the words ^ ^outside Bengal^’ are necessary. I 
"therefore, move this amendment. i 

llTi PRESIDENT: , Amendment moved: that in clause 8 of th( 
Bill, afier the words “business of money-lending’’ appearing in linej 
4 and 5, the words “within the province” be inserted. 

The Hon’fole Nawab MUSHARRUFF HOSSAIN, Khan Bahaduri 

I oppose it* because it is unnecessary. 

Mr. PRESIDENT: The question before the House is: that in 
clause 8 of the Bill, after the words “business of money-lending” 
appearing in lines 4 and 5, the w^ords “within the province”, be 
inserted. „ 

(The amendment was negatived.) 

Mri PRESIDENT: The question before the House is: that clause 8 
stand part of the Bill. 

(The motion was agreed to.) 


Clause 9. 

Mr. PRESIDENT: Clahse 9 stand part of the Bill. 

Rai SURENDRA NARAYAN SINHA Bahadur: Sir, I beg to 
move that in sub-clause (2) of clause 9 of the Bill, for the word 
“three” appearing in line 2, the word “five” be substituted. 

Sir, it would be a hardship on monej^-lenders if licences have got 
to be renewed every three years. The minimum period for the validity 
of any licence should be five years and not three. I hope the Hon’ hie 
Minister ^will accept my amendment. 

Mr. PRESIDENT: Amendment moved: that in sub-clause (/) of 
clause 9 of the Bill, for the word “three’ ^ appearing in line 2, the 
word “five” be substitute^. 

The Hon’ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

Sir, the government proposal at the outset was that licences should bo 
* faken every year. Then, it was fixed for three years as a matter of 
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comptomise. Now, Sir, if it has been fixed by compro^jiise for thret 
years, my friends should not now come with a propogal for further 
lengthening the time. 

Mfi LALIT CHANDRA DAS: On a pmuc of information, Sir. 
With whom wis the compromise made — with members of this House 
or amongst the members of the C 9 ,alition Party? 

The Hoii’hle Nawab MU8HARRUFF HOSSAIN, Khan Bahadur: 

The compjomise was made in the Lower House between the roalition 
Party and the Congress Party. 

Mr. AMU1:YADH0NE ROY: On a point of order, Sir. 'is this 
House bound by any compromise arrived at in the other House? 

Mr. PRESIDENT: I would advise the Hon’ble Minister not to 
refer to matters that transpired in the other HoUvse. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Then I withdraw all that I have said. I simply opix>se the amendment. 

Mr. PRESIDENT: The question before the House is: that in sub- 
clause (!) of clause 9 of the Bill, for the word ‘‘three’' appearing in 
line 2, the word “five” be substituted. 

(Ihe amendment was negatived.) 

Mr. PRESIDENT: The question before the House is: ihat clause 9 
stand part of the Bill.’ 

(The motion was agreed to.) 


Clause 10. 

Mr. PRESIDENT: Clause 10 stand part of the Bill. 

> 

Mr. RANAJIT PAL CHOUOHURY: Sir, I be? to move that in 
clau<;e 10 of the Bill, after the words “a fee” appearing in line 2, the 
words “on "a graduated stale” be inserted; and the words “of fifteen 
rupees”, be omitted. » ^ 

Sir, I take my stand on logic and equity. It wpuld be very unfair 
for a money-lender who is dealing in lakhil of rupees to pay the same 
amount as a widow who is dealing only in a few hundreds. I, there- 
fore, hope that Government will accept this small amendment. • 
66 
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Mr. PRE^IDEHT: Amendinenf moved: that in clause 10 of the 
Bill, afier the » words ‘‘a fee'^ appearing* in line the words *^on a 
graduated seale” be inserted; and the words ‘^of fifteen be 

omitted. 

The Hon’ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

Sir, 1 oppose it. 

Mr. PRESIDENT: The qiiestion before the House is: that in 
clause 10 of the Bill, after the words “a fee’’ appearing in line 2, the 
words *‘on a graduated scale” be inserted; and the words “of fifteen 
rupees” ^be omitted. 

(Tile ainendiiient was negatived.) 

Rai SURENDRA NARAYAN 8INHA Bahadur: Sir, I beg to move 
that in (iause 10 of the Bill, for the WM)rds “fifteen ryj>ees” ajypearing 
in line 2, the following be substituted, namely: — 

“five rupees for a money-lender in carrying money-lending business 
up to thousand rupees, ten rupees foi a money-lender in 
carrying money-lending business up to five thousand rupees 
and fifteen ru])ees for carrying money-lending business over 
five thousand rupees.” 

Sir, unless we substitute a graduated scale for the flat rate of 
Its. lo, as projXDsed in tlie Bill, a good deal of hardship will be caused 
to small businessmen with small capital. They will he hard hit as the 
profit which will accrue to tlyem will he small. So, there ought to be 
a scale and I have suggested the rates of fees for licences. With these 
woids, I move my amendment. 

Mr. PRE8I DENT:, Amendment moved: that in clause 10 of the 
Bill, tor the words “fifteen rui>ees” appearing in line 2, the follow- 
ing be substituted, namely: — 

“five ru|)ee8 for a money-lender in carrying money-lending busi- 
ness up to thousand impees, ten rupees for a money-lender 
*in carrying money-lending business up to five thousand 
rupees amj fifteen rupees for carrying money-lending busi- 
ness over five thousand rupees”. 


The Hon’ble Nawab MUSHARRUFF H088AIN, Khan Bahadur: 

Sir, at ‘this stage, it will not he jmssible for me to think of altering our 
rates. If after working the*’ Act for some time, a case can be made out 
for a graduated scale of fees for licences. I will think of doing it later 
‘on but not at this stage. 
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MTi PRESIDENT: The question before the Housis is; that in 
clause 10 of the Bilf, for the wonls ‘^fifteen rupees” aj^pearing in line 
2, the loUpwing be substituted, namely: — , 

“five rupees for a money-lender in eairyWg money-lending busi- 
ness up to thousand rui>eea, ten rupees for a money-lender 
in •carrying money-lending business up to five thousand 
rupees and fifteen rupeps for carrying money-lending busi- 
ness over five thousand rupees”. • 

(The amendment was negatived.) 

Mr. RANAJIT PAL CHOUDHURY: Sir, 1 beg io move that the 
proviso to clause 10 of the Bill be omitted. 

Sir, my reason for moving ihis amendment is thiii it is not proper 
in all cases that (xovernment should have the right to pick and choose 
in a matter where legislation is meant for all. As it is, Sir, we have 
given the power of making rules to officers of the Secretariat and 
I do not think it would he fair that they should have the power to 
exempt ])eo])le who might he their favourites. 1, therefore, move this 
amendment. 

Mr. PRESIDENT: Amendment moved: that the proviso to clause 
10 of the Bill be omitted. 

The Hon’ble Nawab MU8HARRUFF H08SAIN, Khan Bahachir: 

Sir, 1 opixise it on the ground that in future some of the luojHisals 
which have been moved by members of the Ojiposition in tjiis House 
can he aci epted h\ the (lovernment and as smdi, declared in the 
”OiTicial dazette”, ray friends should not stand in the way. Although 
being Jn a hurry, we^ay not accept many of t^e amendments R{xm- 
sored by them, it may be that Government may afterwards be advised 
to accept some of the amendments which have been actually tabled by 
my friends — • 

Mr. NARESH NATH MOOKERJEE: Why not do it now? 

Mr, RANAJIT PAL CHOUDHURI: It is in this House where we 
should rectify these mistakes. 

The Hon’ble Nawab >iUSHARRUFF H08BAIN, Khan Bahailiir: 

But you should not take a^ay the povier of Government to rectify 
some of ihe mistakes that may be discovered in tli^ actual wofking of 
this legislative measure. If you do so, *I do not know what will 
happen. You will then place yourselves in an awkward position and 
the country also will be placed in an awkward position. So, I appecfl 
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to you to witl^draw this motion instead of asking us to oppose you and 
vote the ameiylment down. I think it is in the* interests of the 
country to withdraw this motion. 

Ml*! NARESH NATH MOOKERJEEs Sir, from what we have 
just heard, it seems that the Hon’ hie Minister is not cbar in his own 
mind as to whether the amendments we are moving are better to be 
accepted than opposed. ,In that view of the case, I think Govern- 
ment should realise that if they find that there is anything in these 
amendments, thev should accept them straightway without making the 
suggestion that they would do it later on when the time comes. I 
think this attitude on the part of Government is wholly objectionable. 
We are hepe sponsoring amendments with a view to improving the 
Bill and 1 think, we are right in charging the Government that they 
are opposing the amendments merely for the sake of opposition simply 
because these amendments do not happen to l>e sponsored by members 
of their party. This is very unfair and it is sheer wa^e of the time of 
the House. (jOries of ‘‘Hear, hear” from Opposition Benches.) 

Mfi PRESIDENT” The question before the House is :| that the 
proviso to clause 10 of the Bill be omitted. 

The House then divided with the following result: — 


Dai, Mr. Ulit Chandra. 

Datta, Mr. Bankim Chandra. 

Kallr, Mr. Humayun. 

MaHra, Rai Bahadur Brojtndra Mohan. 
MooktrjM, Mr. NarMh Nath. 


AYES— 10. 

Mooktrji, Dr. Radha Kumud. 

Pal Choudhury, Mr. RanaJIt. 

Roy, Mr. Amulya Dhoni. 

Sarkir, Ral Sahib Indu Bhutan. 

Sinha, Rai Bahadur Surindra Narayan. 


«OE8— 31. 


Ahnad, Khan Bahadur Naairudlln. 

Ahaifd, Mr. Motbahuddin. 

Ahmid, Mr. Nur. 

Bakth, Mr. Kador. 

Barva, Dr. Arabinda. 

Chowdhury, Khan Sahib Abdul Hamid. 

Chowdhury, Mr. Khorihod Alam. 

Chowdhury, Mr. Hamidul Huq. 

Chowdhury, Khan Bahadur RonaquI Haidar. 

Cohan, Mr. D. J. 

D'Roiario, Mn. K. 

Haidar, Nawahiada Kamruddin. 

HoMin, Khan Bahadur Saiyod Muaiiamuddin. 

Hoiialn, Mr. Lalafat. ” 

ffonaln, Mr. Mohamad. 

Hantor, Mr. H. C. A. 

(The amendment was negatiRred.) 

i 

B 

Mr. PRESIDENT: Thelquestion 
stand part of the Bill, 

(The motion was agreed tb.) 


Huq, Khan Bahadur Syod Muhammad Bhaiiul. 
Ihrahim, Khan Bahadur Maulvl Mohammad. 
Khan, Khan Bahadur Muhammad Aiat. 

Khan, Maulana Muhammad Akram. 

Uidlaw, Mr. W. B. B. 

Molla, Khan Sahih Subidall. 

Momln, Bigum Hamida. 

Rahman, Khan Bahadur Ataur. 

Rahman, Khan Bahadur Mukhloiur. 

Raihid, Khan Bahadur Kui Abdur. 

Roy, Rai Bahadur Radhiea Bhutan. 

Roy Chowdhury, Mr. Krithna Chandra. 
Scott-Korr, Mr. W. F. 

Shamiuiioha, Khan Bahadur M. 

Singh Roy, Mr. Saiittwar. 

( 


before the House is ; that clause 10 
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Clavse 11. 

Mr. PRESIDENT: Clause 11 stand paH of tL Bill. 

Khan Bahadur NAZIRUDOIN AHMAD: Sir, I beg to move a 
short-notice amendment that in clause 11 of the Hill, for the word 
‘'his'’ in line 4, the word “a" shrll be substituted. 

'ITie object of this amendment is this. The applicability of this 
section depends on a money-lender having his principal place of busi- 
ness; but it might be difficult to find out whether a man’s place of 
bu.siness is his principal place of business or not. According tc this 
amendment, a man having any place of business will come Within the 
mischief of the section. Tt is to clear up this difficulty that the amend- 
ment has been moved. 

Mfa PRESIDEKT: Amendment moved; that in clause 11 of the 
Hill, for the word “his" in line 4, the word “a" shall be substituted. 

The Ho#i>We Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, I accept it. 

Mr. PRESIDENT: The question before the House is: that in 
clause U of Ihe Hill, for the word “his" in line 4, the word “a" shall 
be subsi luted. 

(The amendment was agreed to.) 

• 

Mr. PRESIDENT; The question before the House is: that clause 
11 stand part of the Bill. 

(The motion was agreed to.) 


Clause T2. 

Mr. PRESIDENT: Clause 12 stand part of the Bill. 

Khan Bahadur NAZIRUDDIN AHMAD: I l>eg to mcne that in 
clause 12 of the Bill, the word “the" appearing, in line 1, be- omitted. 

The clause begins thus: “On receipt of the application". How, I 
want to remove the word “the" before the word application. If my 
amendment is accepted, the clause would cead “On receipt of an appli- 
cation, etc., etc.". It is only a verbal alteration. 

• 

Mr, PRESIDENT: Amendment moved: that in clause 12 of the 
Bill, the word “the” appearing in line'l, be omitted. 
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The Hofi’tUe Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, I accept " 

• # 

Mr, PRESIDENT: The question before the House is: that in clause 

12 of the Bill, the word '‘the” appearing* in line 1, be omitted. 
(The amendment was agreed to.) 

The question before the House : that clause 12 stand part of the 

Bill. 

(The motion was agreed to.) 


Clause IS. 

Mr. PRESIDENT: Clause 18 stand part of Ihe Bill. 

Khan Bahacfur NAZIRUDDIN AHMAD: Sir, I wLsh to move an 
amended amendment. 

r 

Mr. PRESIDENT: Then you don’t want to move amendment 
No. 2(*2 (4 the Consolidated List. 

Khan Bahadur NAZIRUDDIN AHMAD: Instead of that, I want 
to move another of which I have given notice. 

Mr. PRESIDENT: All right. 

Khan ^Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move that 
for sub-clause {!) of clause IS of the Bill, the following be substituted, 
namely : — 

* ,, 

“(1) No Court shall pas8*a decree or order in favour of a money- 
lender in any suit for the recovery of a loan advanced afier 
the date notified under section 8, or in any suit for the 
enforcement of an agreement entered into or security taken, 
or for the recovery of any security given, in respect of siudi 
loan, unless the Court is satisfied that, at the time or times 
when the loan or any pari thereof was advanced, the 
money-lender held an effective license.’' 

« 

Sir, I think I should explain my amendment. Before doing that, 
I should submit that the Bill i)rovide8 for certain duties on the part of 
a ]noney-lender. It requires^him to take* out a licence under clause 8 
and clause 13(1) provides a j^enalty for lending money without taking 
out a licence. Under clause 8, the requirement of taking out a licence 
depends on certain factors. It says that the Act must be passed and 
lihen a time must be fixed by* the Government which must not be less 
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than six months. After the expiration of the period, evej*y man trying 
to do money-lending' business must take out a licence. So, the re- 
quirement ^of taking out a licence arises at least sjx months after the 
commencement of the Act. The clause as it stands is to this effect: 
*‘N<) Court shall pass a decree or order in favour of a money-lender in 
any suit to whj^ch this Act applies**, and so on. 

The expression “suit to which this Act applies**, has been defined 
in the Bill. It relates to suits which arose in .the past, that is all suits 
which were pending on the 1st January, 1989, and suits inslituted later 
on Such suits iiudude pant svits which cannot he ]H"nalised. But the 
sub-clause in question should only apply to those persons who would lend 
nnuiey after the expiration of the pericnl laid down in clause (S. The 
expression “suit to which this Act applies** provides wrong test* to begin 
with and would be misleading. The phraseology of the amendment is 
simple and direct and would be easily intelligible. There are two other 
amendments whi(‘h aim at remedying the same state of affairs. The 
amendment tliat ^ submitted was objected to by the llon’ble the Judicial 
Minister on certain minor grounds and I was, therefore, ^referred to <he 
Secietary to the Legislative Department, Mr. Baker. He went through 
the draft and revised it and it is this revised draft that 1 am submitting 
to the House. It satisfies me and the party to which 1 have the honour 
to belong Miis is an im]X)rtant drafting amendment aiming at a real 
clarification of the text. I hope it will be accepted. 

Sir, utter I have moved my amendment, some minor verbal altera- 
tions havf been suggested to me by the Hon’ble the Judicial Minister, 
and I am ])repared to accept them. If I get your permission, I may 
move the amended draft. 

Mr. PRESIDENT: If it is a verbal amendment and is intiuided to 
improve the i)hraseolog;;\^ of this (danse, then the ffhair is agreeable to 
allow iti. 

Khan Bahadur NAZIRUDDIN AHMAD; Yes, Sir, it is a verbal 
amendment and impioves the tc'xt. 

Mr. PRESIDENT: All right. What is the amemhnent r'. 

Khan Bahadur NAZIR\J0D1N AHMAD: I beg to mo)ie that for 
sub-clause (7) of (danse 18 of the Bill, the followi?ig be substituted, 
namely : — 

“(/) No Court shall pass a decree or order in favour of a moiiey- 
lendei* in any suit* instituted by a money-lender for tlie 
recovery of a loan advanced after the date notified* under 
section 8, or in any suit instituted by a money-lender for the 
enforcement of an agreement entered into or security taken, 
or for the recovery of any security given, in respect of such* 
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lo^, unless the Court is satisfied that, at the time or times 
wh^n the loan or any part thereof was Advanced, the money- 
lender h^ld an effective licence.’’ ^ 

Mr. PRESIDENT* Amendment moved: that for sub-clause (i) of 
clause 13 of the Bill, the following be substituted, namely: — ■ 

“(/) No Court shall pass a devpree or order in favour of a money- 
lender in any suit instituted by a money-lender for the 
recovery of a loan advanced after the date notified under sec- 
tion 8, or in any suii instituted by a money-lender for the 
enforceineni of an agreement entered imto or security taken, 

, or for the recovery of any security given, in respect of such 
loan, unless the Court is satisfied that, at the time or times 
when the loan or any part thereof was advanced, the money- 
lender held an effective licence.” 

The Hon’Me Nawab MU8HARRUFF HOSSAIN,' Khan Bahadur: 

Sir, T accept ft. 

Mr, PRESIDENT: The (luestion before the House is: tliat for sub- 
clause (I) of clause 13 of the Bill, the following be substituted, 
namely : — 

No Court shall i>as8 a decree or order in favour of a, money- 
lender in any suit instituted by a money-lender for the 
recovery o'f a loan advanced after the date notified under 
section 8, or in any suit instituted by a money-lender for 
• the enforcement «)f an agreement entered into or security 
taken, or for the recovery of any security given, in respect 
of such l<)an, unless the Court is satisfied that, at the time 
or times when the loan ('•r any part thereof was advanced, 
the money-lender held an effective licence.” 

(The amendment was agreed to.) 

Mr, PRESIDENT: Order, order. The effect of carrying this amend- 
ment will be that other amendments to suk-clause (I) of clause 13 of 
the Bil^will fall through. So, we shall now take up amendment 
No. 268 which deals with sub-clause (2). 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, with regard to amend- 
ment No. 268, I do not waftt to move paragraphs (i) and (in). With 
regard to paragraph (n), I shall move something which will be con- 
sequential to what we have just accepted. I beg to move that in sub- 
clause (2) of clause 13 of the Bill, for the words ‘‘this Act” appearing 
•in line 1, the word), brackets and figure “sub-section (i)”, be substituted. 
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PRESIDENTS Amendment moved: that in eulhclause (!^) of 
clause 13 of the Bill*, for the words “this Act” appearing in line 1, the 
word, bracelets and figure ‘‘sub-section (i)’’, be substituted. 

The Hoii’ble Nawab MU8HARRUFF HOiSAINp Khan Bahadurs 

Sir, I accept 

Mr. PRESIDENT: The question before the House is: that in sub- 
clause (2) of clause 13 of the Bill, for the words “this Act”. appearing 
in line 1, the word, brackets and figure “sub-section (7)”, be sub- 
stituted. 

(The amendment was agreed to.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, 1 made a mistake. 

I shall also move part (Hi) of amendment No. 268. 

Mr. NARE8H NATH MOOKERJEE: It is ixissed already. 

Khan Bahadur NAZIRUDDIN AHMAD: No, it is not yet passed* 

Sir, I beg to move that in sub-clause (2) of clause 13 of the Bill, for 
the words “had not held” appearing in line 2, the words “did not 
hold” br substituted. 

Sir, .it is only proposing a simple past tense for the plu-perfect tense. 

Mr. PRESIDENT: Amendment moved: that in sub-clause (B) of 
clause 13 of the Bill, for the words “had not held” ap]>earing in line 
2, the words “did not hold” he substitiiled. 

The Hon’ble Nawib MUSHARRUNF H08S/(lN, Khan Bahacbir: 

Sir, I accept it. 

Mr. PRESIDENT: The question before the House is: that in 
sub-clause (2) of clause 13 of the Bill, for tbe words “had not held'^ 
appearing in line 2, the words “did not hold” be substituted. 

(The amendment was Agreed to.) 

Mr. PRESIDENT: Then we come to amendment No. 269. 

Rai SURENDRA NARAYAN 81 NHPb Bahadur; Sir, that has been 
accepted. 

Mr. NARE8H NATH MOOKERJEE: You want to take the cre£t 
for yourself. (Laughter.) 
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Mr. PRESIDENT: Then we come to amendment No. 272 aa Nos. 

:270 and 271 are not moved. * 

« 

• ( 

Mr. LALIT CHANDRA DAS: Sir, I beg to move that in sub-clanse 
(2) of clause 13 of the Bill, the words “three times’" in line 6, be 
omitted. « 

Sir, this sub-clause (2), of clau.^^ 13 of the proposed Act deals with 
penalty, and the penalty that is stated in sul>-clause (2) is that it should 
not exceed tliree times the amount of the licence fee specified in Sfc- 
iion 10. My amendment is for the omission of the words “three times”, 
■80 that if this amendment is accejded the penalty will be a like amount 
of the li(jence fee. The money-lender will have to pay the amount of 
the licence ‘fee plus a penalty of like amount and not three times as 
8tated in the sub-clause, and therefoie, Sir, my amendment is that 
the words “three times” be omitted. 

€ 

Mr, PRESIDENT; Amendment moved: that in sub-clause (12) of 
olause 13 of tlie Bill, the w’ords “three times” in line 0, be omitted. 

The Hon’Ue Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

’Sir, I op{)ose it because my friend probably thinks that in every case 
three times the penalty will be im]X)sed. But wdiat we liave pi'ovided in 
the Bill is only a sum not exceeding three times. Tt may be less. 

Mr, LALIT CHANDRA DAS: It may also be three times. 

Mr, PRESIDENT: The (question before the House is: lhat in 
8ub-clause (i:^) of clause 13 of the Bill, the wvrds “three times” in 
line 6, be omitted. 

(The amendment wfis negatived.) 

Rai SURENDRA NARAYAN SINHA Bahadur; Sir, I beg to move 
that in sub-clause (2) of clause 13 of the Bill, for the words “three 
times” in ^line 6, the word “twdce”, be substituted. 

Sir, the i>enalty of paying three times the amount of the original 
licence fee by way of penalty is somewhat vindictive. The harshness 
<»f the proposal wdll be somew^hat lessened if* we reduce the amount to 
•double of the original licence^ fee. 

t 

Mr. PRESIDENT: Ame'ndmeut moved: that in sub-clause (^2) of 
clause 13 of the Bill, for the words “three times” in line 6, the word 
^ ‘twice”, be substituted. 
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Itra Hon'Me Nawab MU8HARRUFF H08SAIN, K^an Bahadur: 

Sir, I oppose it exa(Aly oii the same ground as that of the last amend- 
ment. ' 

• • 

Mf'a PRESIDENTS Tlie question before the House is: that iu sub- 
clause ( 2 ) of clause 13 of the Bill, for the words “three times” iu 
line 6, the word “twice”, be substituted. 

(The amendment was negatived.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, T beg to move that 
iu sub-clause (J) of clause 13 of the Bill, after the word, brackets and 
figure “sub-section (*^)“, appearing in line 2, the words “or within 
such fuither time as the Court may allow”, lie inserted. 

Sir, the effect of the amendment would be that in case the plaintiff 
fails to pay accidently tlie amount declared by tlie Court on the date 
appointed, some relief may lie given by the Court and the exercise of 
discretion is provided for by this amendment. 

Mr. PRESIDENT: Amendment moved: that in sub-clause (/]) of 
clause 13 of the Bill, after the word, brackets and figine “sub-section 
( 2 )” appearing in line, 2, the words “or witliin sucli fuither time as 
the Ornrt may allow”, be inserted. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

I accept it. 

Mr. PRESIDENT: Die (|uestion befoi’c the Plouse is: that in sul)- 
clause (o) of clause 13 of the Bill, after fhe word, brackets and figure 
“sub-section (^2)” api>earing in line 2, the words “or within such 
further time as the Court may allow”, Ijp inserted* 

(The amendment was agreed to.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, 1 beg to mov(> that 
in sub-clause ( 3 ) of clause 13 of tlie Bill, for the wa)rds “to hear” 
apjiearing in line -1, the word “with” be substituted. 

Sir, the unamended {lortion of the clause is to this effect, viz., that 
the Court shall proceed to hear the suit. The clause, if amended, Avill 
stand like this, viz., the (^ourt shall proceed with the suit. “Hearing” 
means hearing arguments^ and taking evidence hnt the expression 
'‘pi'^f'^eding with a suit” is of wider connotation. This is only a 
drafting amendment. * 

Mf. PRESIDENT: Amendment moved: ’that in sub-clause ( 3 ) of 
clause 13 of the Bill, for the words “to hear” appearing in line 4, the 
word “with”, be substituted. 
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the Hon'file Nawab MUSHARRUFF HOSSAiN, Khan BafuHur: 

Sir, 1 accept it. 

f 

Mr. PRESIDENT: The question before the House is: that in sub- 
olause (3) of clause 13 of the Bill, for the words ‘‘to hear’^ appearing 
in line 4, the word “with”, be substituted, * 

( The amendment was agreed to?) 


Mr. PRESIDENT: The question before the House is that clause 
13 stand part of the Bill. 

(The, motion was agreed to.) 


Clause 14. 

Mr. PRESIDENT: Clause 14 stand part of the* Bill. 

a 

Mr. RANAJIT PAL CHOUDHURY. Sir, I beg to move ihat in 
sub-clause (i) of clause 14 of the Bill, after the word “licence'' in 
line 2, the words “in respect of the particular transaction only but shall 
not be debarred during the pendency of the disqualification from proceed- 
ing legally from realising his dues on other transactions already under- 
taken'’, be inserted. 

This is a very important amendment and I tliiiik there has been a bit 
of an oversight in drafting this Bill, because I am sure Government does 
not meaii to debar those transactions for which there has not been any 
remedy. The object of this amendment is only to disqualify the money- 
lender from realising his money for tliat particular transaction which 
might have been irregular. • I do not want *by this amendment to 
debar the money-lender from geiting himself debarred in all transac- 
tiojis if lie is disqualified in one particular transaction. A money- 
lender might be dealing in thousands of rupees and he might have 
hundreds of transactions. If he gets debarred in one solitary transac- 
tion, the Bill as it stands at present endangers him to get himself 
debarred from other transactions as his licence is liable to be can- 
celled, anil I am sure ihat was not the intention of Government. 
Besides, it might bet in many cases not due to the fault of the money- 
lender himself. It might be that his officers through oversight may 
make a mistake in one particular transaction. That should not in all 
conscience debar him from kis other trafisactions. If it does, it would 
be reducing him to utter poverty and helplessness. Therefore, I would 
appeal to the House in a*ll the earnestness to study this amendment 
very carefully and then to give their decision. With these words, I 
• move my amendment. 
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UTi' PRESIDENT: Ameiidment moved: that in sub-clause {!) 
pi clause 14 of the Bill, after the word “licence” in linf 2, the words 
“in respect, of the particular transaction only but shell not be debarred 
during the pendency of the disqualification from proceeding legally 
from realising his dues on other transactions already undertaken” be 
inserted. • 

The Hofi’hle Nawab MUSHARRUFF H06SAIN, Khan Bahadur: 

I oppose the amendment because niy friend is under the impression that 
a money-lender would have to take hundreds of licences all over the 
country and for each transaction he will take a fresh licence. It is not 
merely a question of li(;ence. There may also be other causes fpr which 
a money-lender may be punished. But so far as licence is* concerned, 
one licence for the whole province will do. If that licence has not 
been taken, it vitiates the loan itself. In these circumstances, I don’t 
believe that there is any meaning in the contention of my friend that 
transactions taking place in dift'erent stations will he affected, inasmuch 
as only one licence has to he taken by the money-lender.’ 

With these words, I oppose the amendment. 

Mr. RANAJIT PAL CHOUDHURY: May I further elucidate my 
point ? 

Mr. PRESIDENT: Order, order. No member can make two 
speeches. 

» 

Khan Bahadur NAZIRUDDIN AHMAb: Sir, the amendment has 
been pioposed on a misconception. As my honTde friend has parti- 
cularly addressed us anti asked us to consider carefully the clause and 
the amendment, I have carefully considered the whole thing. My 
learned friend’s impression is that the disqualificatin attaches to parti- 
cular transactions. It seems to me that the honourable member thinks 
that those particular transactions relate to money-lending transactions. 
As a matter of fact, a plain reading of the clause will show that the 
disqualification will follow from particular types of misconduct or 
particular classes of convictions in criminal courts involving moral 
turpitude. Those disqualifying circumstances havp nothing to do with 
any particular transaction of money-lending. They relate to the 
general character of the m*an and not to money-lending transactions as 
such. This being the state off affairs, the amendment is misconceived. 

» 

Mr. PRESIDENT: The question before *the House is: that in sub- 
clause {!) of clause 14 of the Bill, after the word “licence” in line 2, 
the words “in respect of the particular trafisaction only but shall lyt be * 
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flebarred during the pendency of the disqualification from proceeding 
legally Irom fvealising hi.s dues on other trarisactions already under# 
iaken”, be inserted. , 

The Bouse then divided with the following result : — 


Du, Mr. Ulit Chandra. 

Datta, Mr. Banklm Chandra. 

Maitra, Rai Bahadur Brolandra Mohan. 
Mookorju, Mr. Naraih Ntth. 

Mookarji, Dr. Radha Kumnd. 

Pal Choudhury, Mr. Ranajit. 


Ahmad, Khan Bahadur Nulruddin. 

Ahmtd, Mr. Mubahuddin. 

Ahmtd, Mr. Nur. 

Bakih, Mr. Kadtr. 

Barua, Dr. Arabinda. 

Choudhury, Mr. Mouiomali. 

Chourdhury, Khan Sahib Abdul Hamid. 
Chowdhury, Mr. Khorihod Alam. 

Chowdhury, Mr. Hamidul Huq. 

Chowdhury, Khan Bahadur Roizaqui Haidor. 
D’Roiario, Mrt. K. 

Eliahi, Khan Bahadur 8. Fual. 

Haidar, Nawabiada Kamruddin. 

HoMin, Khan Bahadur Saiytd Muuzamuddin. 
Hoitain, Mr. Mohamad. 

Huq, Khan Bahadur Syad Muhammad fihuiul. 


(The amendment was negatived.) 


AYE8— 11. 

0 Poddar, Mr. H. P. 

Roy, Mr. Amulya Dhona. 

Sarkar, Rai Sahib Indu Bhutan. 

Sin ha, Rai Bahadur Surandra Narayan. 

Sinha, Raja Bahadur BhupanCra Narayan, of 
Naihipur. 


NOE8— 31. 

Ibrahim, Khan Bahadur Mauivi Mohammad. 
Kabir, Mr. Humayun. 

Khan, Khan Bahadur Muhammad Aiat. 
Khan, Maulana Muhammad Akram. 

Mackay, Mr. H. C. B. 

Molla, Khan Sahib Subidall. 

Momin, Bi|um Hamida. 

Rahman, Khan Bahadur Alaur. 

Rahman, Khan Bahadur Mukhloiur. 

Rathid, Khan Bahadur Kazi Abdur. 

Row, Mr. J. B. 

Roy, Rai Bahadur Radhiea Bhuun. 

Scott- Ktrr, Mr. W. F. 

Shamiuzzoha, Khan Bahadur M. 

Sinfh Roy, Mr. Saileiwar. 


Khari Bahadur NAZIRUBDiN AHMAD: Sir, in place of my amend- 
ment in the Consolidated List, I shall move an altered amendment. 

Mr, PRESIDENT: Is it a verbal amendment? 


Khan Bahadur NAZIRUDDIN AHMA'D: Yes, Sir, and it improves 
the text. 

r 

Mr. PIRESIDENT: All right. What is your amendment? 


Khan Bahadur NAZIRUDDIN AHMAA: I beg to move that at 
the end of sub-clause {l)(h) of clause, 14 of the Bill, the following 
words be added, namely; — 

“and if such conviction has not been set aside by any Court of 
appeal or revision under any law for the time being in 
force.” 
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Hir/ the purjiose on the amendment is obvious. The clause say» 
J,hat if a man is convicted of any scheduled offence, he lis disqualified 
by reason ^f the conviction. Hut if the conviction is set aside on. 
appeal or revision, that conviction should obviously cease to be a con- 
viction within the meaning of the Bill. My amendmeiil makes this^ 
clear. 

Mr. PRESIDENT: Amendment moved : that at tlie end of sub- 
clause (I){h) of clause 14 of the Bill, tlie following words lie iidded^ 
namely : — 

“and if such conviction has not been set aside by any Court of 
appeal or revision under any law for the time, being in 
force.” 

The Hon’ble Nawab MU8HARRUFF H08SAIN, Khan Bahadurr 

Sir, T acc ept the tfimendmeut. 

> 

Mr, PRESIDENT: The question before the House is: that at the 
end of sub-clause (/)(/>) of clause If of the Bill, the following words 
l)e added, namely: — 

“and if such conviction has not b(.»en set aside by any Court of 
ajipeal oi* revision undei any law for tlie time being in 
force,” 

(The amendment was agreed to.) 

Rai SURENDRA NARAYAN SINHA Bahadur: Sir, I beg to move 
that in sub-clause {^2} of clause 14 of the Bill, all tjie words beginning 
with “<y to the time”, appearing in line’O, uji to the end of the sub- 
clause, be omitted. 

Mr, PRESIDENT: Amendment moved: that in sub-clause (B) of 
clause 14 of the Bill, all the words beginning with “or to the time”, 
appearing in line 6, up to the end of the sub-clause, be omitted. 

» 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadurr 

j 

Sir, I opi> 08 e it. 

Mr, PRESIDENT: The question beforothe Hcmse is: that in sub- 
clause (2) of clause 14 of the Bill, all the words begi/ming with ‘‘or ta 
the time” appearing in line 6, up to the ^nd of the sub-clause, be 
omitted. 

(The amendment was negatived.) 
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iS^aja BHUPEItfiRA NAkatan sinha Danaaur, af .iiasitipar: 

£b^'l beg to piove that at the end of clause 14 of the Bill, the follow-^ 
ittg proviso be add/^, namely: — 

^^Provided such discjualification shall not preclude the money- 
lender from instituting suits in respect of loans advanced by 
him before the date of the order of such ckncellation/^ 

i 

Sir, my amendment is most reasonable and most plain. A money- 
lender for not having taken out a licence is debarred fro-m instituting 
suits, , By way of illustration I may say that a money-lender advances 
money to several persons. He institutes a suit against one person but 
at the time if it turns out that for some reason or other he has not 
taken out a licence he is debarred from suing, but that ought not to 
pieclude him from instituting other suits for the money which he has 
advanced to several other persons. In that case. Sir, great injustice 
will be done to him. object in moving this amendment is that if 
he is debarred he should be de}>arred from instituting that particular 
suit only and* not from other suits to be instituted for the money 
advanced by him to different persons. With these words, Sir, I com- 
mend my motion. 

MFi PRESiIDENT: Amendment moved: that at the end of clause 
14 of the Bill, the following proviso be added, namely : — 

^Trovided such disqualification shall not preclude the money-lender 
from instituting suits in respect of loans advanced by him 
before the date of the order of such cancellation.’* 

The Hon’ble Nawab MU8HARRUFF H088AIM, Khan Bahadur: 

Sir, I oppose it. 

Dr. RADHA KUMUD MOOKERJI: Sir, may we know the reason 
for his opposing it? 

lira PRESIDENT: The Hon’ble Minister is not bound to give any 
reason. 

Khan Bahadur HAZIRUDDIN AHMAD; Sir, I submit that this 
amendment is not necessary. The wishes ,of the Raja Bahadur have 
already been provided for. Clause 8 says that no one shall conduct^ a 
money-lending business unless he takes a licence. By the amendment 
of clause 13(1) which has been just carried it has been made clear that 
the requirement of the licence begins from the date which is notifil^ 
under clause 8. So, a disqualified licence is not disqualified rel^^g 
to h’s past money-lending. This clause says that no one shall conduct 
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money-lending business without a licence. So, It man who has a 
licence and lends m^ney, does not lose his right to sue for the loan 
merely bec^jiuse, a,1 a later dale, the Ueeiiee is eanrelled. I siibniit, Sir, 
that the posiikni lias been inado absolutely clear by ihe amendment 
clause ld(i) which the House has accepted. So, this amendment is 
not necessary. ^ 

Khan Bahadur BAIYED MUAZZAMUDDIN HOBAIN: Cancellation 
is foi future money-lending. 

Khan Bahadur NAZIRUDDIN AHMAD: Yes, it is for future 
iiioney-lending, and does not affecl jirevious loans. It hits only suits 
for loans advanced after the cancellation. 

Mr- PRESIDENT: The question before the House is: that at the 
end ot clause 14 ot the Bill, ilie following proviso be added, namely: — 

“Provided siicfi disqualification shall not preclude the money- 
lender from instituiiug suits in resjiect of loans advanced by 
him before the date of order o-f such cancellation.” 

(The amendment was negatived.) 

Mr- PRESIDENT: The question before the House is: that clause 
14, as amended, stand part of the Bill. 

(The motion was agreed to.) 

Mr- PRESIDENT: The Chair has bfen given to understand that 
the Hou’ble Minister is not ready to proceed with the other clauses 
to-day. So, the House stands adjourned till 2-15 o.m. to-morrow. 


Adjoiirnment- 

The Council then adjourned till 2-15 p.m. on Friday, the 5th Janu- 
ary, 1940. 


56 
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MEMBl^RS ABSENT. 


[4th Jan., 1940.] 


Members absent. 

The fallowing ifiembers were absent from the meeting held on the 
4th January, 1940: — 

(1) Rai Bahadur Manmatha Nath Boee. 

( 2 ) Mr. Humayun Reza Chowdhury. 

(8) Mr. Narendra Chandra Datta. 

(4) Mr. Kainini Kumar Dutta. 

(5) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(6) Mr. Kanai I^al Goswami. 

(7) Alhaj Khan Bahadur Shaikh Muhammad Jan. 

(8) Khan Bahadur M. Abdul Karim. 

(^9) Rai Bahadur Satis Chandra Mukherji. 

(10) Mr. E. C. Ormond. 

(11) Mr. Sachindra Narayau Sanyal. 


B. G. Pre8a-1939-40-12270A~750. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 

* 

The Coun(’IJ. met iu Ihe T^egislative (.^hambei of the Legislative 
Building, Calcutta, on P'riday, the 5th January, 1940, at 2-15 p.m. 
being the nyieteenth day of the Third Session, pursuant to 
section 62 (2) (a) of the Government of India Act, 1965. 

Mr. President (the Hon'ble Mr. Satyenhiia Chandilv Mitha) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Election of the District Education Committee of Noakhali district. 

120. Mr. LALIT CHANDRA DAS: {a) Will the Hon’ble Minister 
iu (diarge of the Kducation Department be pleased to staj,e whether it is 
a fact that in the District Education Committee of the Noakhali District 
Board of which Khan Bahadur Ilezi5a(|ul Haider Clioudhury, m.l.c., is 
the Chairman, Babu Monoranjan Choudhury, m.a., u.l., of the 
Noakhali Bar, was elected a member and whether it is a fact that the 
election of Monoranjan Babu for his being a well-known Congressman 
in that district, wavS set aside? If not, why did not the Commissioner 
of the Chittagong Division or the Government accept his election to 
that Committee? 

(If) Is it a fact iliai Maulvi Golam Sarwar, m.l.a., has been nominat- 
ed a member of the Noakhali Primary Schbol Board by the Government? 

(c) Is it not a fad that political and communal considerations 
influenced the decisioA of the Government in ttese two instances? 
Why could not Monoranjan Babu ultimately get into the District 
Education Committee while Maulvi Golam Ralwar was allowed to be 
taken in on the School Boo/d? 

(d) Is it true that Maulvi Golam Sarwar has not even passed the 
Matriculation Examination nor is he a passed Maulvi? 

The Hon’ble Mr. TAMIZUDDIN KHAN (on behalf of the Hon’ble 
Mr. A. K, Fazlul Huq): (a) to (d) Steps have * been taken for the 
collection of the information which is not yet available. 

• « 

Mr. LALIT CHANDRA DAS: Is it a fact that there are altogether 
7 members in the District School Committee of which my friend 
Mr. Rezzaqul Haider Choudhury happens to be the Chairman and 
that al’ of them are Moslems? 
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QUESTIONS AND ANSWERS. 

Thfl Hon’Me Mr. TAMIZUDDIN KHAN: ’Ehe Chairman is 
Mr. Rezzaqul Haider Choudhury. I do not knowe whether the other 
questions asked are correct. 

Mr. LALIT CHANDRA OAK: Is it a fact that all the members 
are Moslems and that there is not a single Hindu on l^e Committee? 

The Hon’hle Mr. TAMIZUDDIN KHAN; I do not know. I want 
notice. 

Mr. LALIT CHANDRA DAS: Is it true that Maulvi Golam 
Sarwar has not even passed the Matriculation Examination, nor is he a 
passed Maulvi? Does that require collection of information? Could 
not infoiraation be made available within the time the question was put? 

The Hon’ble Mr. TAMIZUDDIN KHTAN: Infonnaion on all the 

points has no^ yet become available. That is the reason why the 
question has not been answered. The whole question would be 
answered together. 

Dr. RADHA KUMUD MOOKERJI; If the Chairman of the 
Education Committee is here, may we have an answer from him ? 

Mr. PRESIDENT. Order, order. The Hon’ble Minister has made 
it clear that information is being gathered and that it will be furnished 
to the House later on. You can put your supplementary questions 

then . * 


The appointment of (he Parliamentary Secretaries. 

121. Mr. LALIT CHANDRA DAS (on behalf of Mr. Kamini 
Kumar Dutta): Will the Hon’ble Minister in charge of the Home 
Department please state — 

(a) what are the duties entrusted to the Parliamentary Secretaries 
^vhose appointments were announced recently; 

(h) what were the grounds for giving different scales of salaries 
to different Secretaries; 

(c) if they will be required to discharge the functions of Govern- 
ment Whips in addition to Ih'eir other duties; 

(J) what is the* reason for giving Mr. Mesbahuddin Ahmed a salary 
which is just half of the salary to be drawn by Mr, Sahab- 
uddin ; 
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(e) if Mr. Ahmed will now be appointed as the Leader of the 
Upper House; and ^ 

(/) whether the Government is g*oing to appoint more Parliamentary 
Secretaries or Parliamentary Assistant Secretaries? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin) : (a) To assist Ministers in their ''parlia- 
mentary*^ work in the Legislature. 

(h) and (d) The scales were fixed with reference to the time and 
labour involved. It was recognised that the duties of Mr. Mesbah- 
uddin Ahmed, dealing with a smaller House, would not l)e so onerous 
as Mr. Sahabuddin’s. 

(c) Yes. 

(e) and (/) This is not at present under contemplation. 

t 

Mr. LALIT CHANDRA DAS: Will tlie Hon’bl^ Minister be 
pleased to state the names of the gentlemen who have been appointed 
Pailiamentary Secretaries in the Lower House? 

The Hon’ble Khwaja Sir NAZIMUDDIN; Sir, is it not the conven- 
tion thai what happens in the oilier place is not referred to in this 
House ? 

Mr. LALIT CHANDRA DAS: I want to know the names of the 
gentlemen who have been appointed Parliamentary Secretaries of the 
Legislature. , • 

The Hofi’ble Khwaja Sir NAZIMUDDIN: What is your ruling, 
Sir ? , ^ • 

Mr. PRESIDENT: He only wants the names of Parliamentary 
Secretaries of the Tjegislature. 

The Hen’ble Khwaja Sir NAZIMUDDIN: Then the question should 
be who are the ParliameHitary Secretaries that have been ^ appointed ? 

Mr. LALIT CHANDRA DAS: That is the •question I wanted to 

ask. 

The Hon’Me Khwaja Dir NAZIMUDDIN: Mr. Shababuddin. 
Mr. Mesbahuddin Ahmed, and Nawabzada Nasarujlab. 

. 

Mr. LALIT CHANDRA DAS: Has the work of the Ministers 
become so heavy that Parliamentary Secretaries have become necessary 
in the meantime? 
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The Hon’ble Khwa|a Sir NAZIMUDDIN: I refer the hon’ble 

member to my Veply to (a) ? 

« 

Mfi LALIT Chandra DAS: May I ask the Hon’ble Minister 

whether it is a fact that Mr. Shahabuddin has got an Assistant? 

c 

The Hon’ble Khwaja Sif NAZ<!MUDDINS There are no other 

Parliamentary Secretaries* l>eyond those that have been mentioned. 

Mr. LALIT CHANDRA DAS: I want to know whether an 
assistant has been appointed to assist Mr. Sliahabuddin to help him 
in his parliamentary work. 

The Hon’ble Khwaja Sir NAZIMUDDIN; Not that I know of. 

Mr. LALIT CHANDRA DAS: Is it a fact that these gentlemen are 
connected with the Hon’ble Nawab Bahadur of Dacca? 

i 

The Hofi’ble Khwaja Sir NAZIMUDDIN : I do not think all of them 
are; excepting Mr. Mesbahuddin Ahmed wlio is distantly related, all 
the others are. 

Mr. LALIT CHANDRA DAS: Is it a fact that Mr. Mesbahuddin 
Ahmed is a relation of the Nawab of Dacca? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes, distant. 

Mr. LALIT CHANDRA DAS: Could not the work of 
Parliamentary Secretaries have been given to people who arc not 
connected with Ministers in any way? , 

The Hon’ble Khwaja Sir NAZIMUDDIN; People most suitable for 
these posts have been selected. 

The political prisoner Sj. Ambika Chakrabartti. 

< 

122. Mr. LALIT CHANDRA DAS; (a) Will the Hon’ble Minister 
in charge of the Hovie Department be pleased to state whether the 
political prisoner Sj. Ambika Chakrabartti of the Chittagong Armoury 
Raid Case is suffering from very scnious and continued and contagious 
illness? If so, what is the disease? * 

(h) Is he now hOvering between life and death? 

(c) What is his weight now and what was his weight when he 
entered jail? Will the Hon’ble Minister please place on the table the 
doctoi^s history-sheet of his illness? If not, why not? 
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{d) Is it a fact that in enunciatincr the policy of the release of 
political prisoners, the Government did lay down the pojicy of releas- 
ing political prisoners suffering from serious and continued illness!' 

(e) Is it a faet that several months back the Advisory Committee 
recommended the unconditional release of the said prisoner Amhika 
Chakrabartti P 5s it also a fact that his jail conduct has throughout 
been good ? » 

(/) Why has he not been released so long? 

{g) Does the Government now propose to release him uncondition- 
ally if he slays in a sanaioriiim for treatment and recovery? If not, 
will the Hon’ble Minister please state the grounds of such refusal? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) He is suffering from 
continued quiescent pulmonary tuberculosis, diabetes mellitus and 
defective vision of the right eye. These are neither very serious nor 
contagious diseases. 

{})) No. 

(c) As an undertrial — 135 lbs. 

On conviction (10th February, 1933) — 157 lbs. 

Present weight — 162 lbs. 

No. >1 do not (‘onsider it proj)er or fair to the prisoner to make his 
medical history-sheet public, in the way proposed. 

{d) Yes. 

(c) Tlie Advisory .Committee recommeuded his release on* medical 
grounds. Yes. 

(/) and {g) He at ,, first declined release on iionditions; arrange- 
ments are now being made to obtain admission for him to a tuberculosis 
sanatorium for treatment; and Government is prepared to release him 
on condition of undergoing treatment when or if such accommodation 
can be procured. 

Mr. LALIT CHANDRA DAS: Ai •ising out of reply to para- 
graphs (/) and {g), will the HoiPble Minister be pleased^ to state 
whether arrangements have been made complete to get him admitted 
into a tuberculosis sanatorium for treatment? * 

The Hon’ble Khwaja sW NAZIMUDDIN: 1 rlo not think that the 
arrangements are quite complete yet. * 

Mr. LALIT CHANDRA DAS: Will ihe Uon’ble Minister be pleased 
to slate under what autliority he says that (iiiiescent pulmonary 
tuberculosis and diabetes melliius are not contagious diseases? ^ 
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The Hon'ble Khwaja Sir NAZIMUDDIN: Th^ authority of medical 
expert. 

Mfi LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state whether the authority of the medical expert referred to 
by the Hon’ble Minister was actually placed beforA the Advisory 
Committee and whether on reading* the opinion of the medical expert 
given in respect of this prisoner the Advisory Committee recommended 
his release on medical grounds? 

The Hon’ble Khwaja Sir NAZIMUDDIN; I do not dispute the 
fact that the Advisory Committee recommended his release on medical 
grounds. That has already been replied to in reply (e). 

Mr. LALIT CHANDRA DAS; Will the Hon’ble Minister be 
pleased to state whether he thinks when he refuses to^make his medical 
history-sheet public that it would, if published, disclose his case to be 
very serious Vequiring immediate release? 

The Hon’blo Khwaja Sir NAZIMUDDIN; This is not the only case 
in which Government have refused to disclose medical history-sheet. 
That has been the consistent jx>licy of Government throughout in all 
such cases. 

Mr. LALIT CHANDRA DAS; I do not want a general answer. I 
am asking with regard io this particular prisoner, whether the Minister 
is refusing to make the medical history-sheet public because it would, 
if published, disclose that he is suffering from contagious diseases ? 

Mr. PRESIDEMT; The Ifon’ble Minister hus made it clear that in 
the public interest its publication is being refused. What is the use 
of repeating the same question? 

■ 

Mr. RANAJIT PAL CHOUDHURY: In which sanaiorium is his 
admission being arranged for treatment? 

« 

The Hbn’ble Khwaja Sir NAZIMUDDIN: We tried two or three 
sanatoria in different provinces; unfortunately, none of them would 

have him. We are now trying in a sanatorium, I think, in Kurseong. 

« 

Mr. RANAillT PAL CHDUDHURY;*^ Were any negotiations carried 
on with the Sanatorium at Itki? 

The Hon'ble Khwaja Sir NAZIMUDDIN : I am not sure about that. 
But .all the sanatoria in the United Provinces have refused. 
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Or. RADHA Kl|MUD MOOKERJI: May I know when the disease 
of this prisoner was known to Government? 

« 

The Hon’blo Khwaja Sir NAZIMUDDIN? i^or a long time. 

Dr, RADMA KUMUD MOOKERJI: May I know whether the 
Government has been expediting ^he removal of this sick prisoner to 
a sanatorium as soon as possible? 

The Hon’ble Khwaja Sir NAZI MU ODIN: Since Government 
decided to release this prisoner, they have been taking steps to find a 
place for him in a sanitorium, but unfortunately it has not been possible 
to do so because some of ihe provinces wonH have him. 

Dr. RADHA KUMUD MOOKERJI: May I know whether the 
•ladavpur Tuberculosis Sanatorium which is nearer home was approached 
for iiis admission? 

t 

The Hon’ble Khwaja Sir NAZIMUDDIN: No, Sir, for obvious 
reasons. 

Dr. RADHA KUMUD MOOKERJI: May I know the reasons? 

The Hon’ble Khwaja Sir HAZIMUDDIN: Government do not con- 
sider it desirable to have him there. 

Dr, RADHA KUMUD MOOKERJI: 1 do not really hon^tly follow 
the answer. May I have more light thrown on the subject, because it 
is a very well-known and well-equipped institution which Government 
tliemsehes are siipi^onting by subvenliqps, wher^they have a right to 
claim k bed. 

The Hon’ble Khwaja Sir NAZIMUDDIN: It is not on the ground 
that the sanatorium at Jadavpur is m any way not capable of treating 
him; but for political reasons it is not advisable to place him there. 

Dr. RADHA KUMUD MOOKERJI: If the Government thinks it 
safe to release the prisoner on medical grounds^ will not the Govern- 
ment find it safe to put him in a sanatorium under the control of the 
(.Alcutta authorities ? • 

* t 

The Hon’ble Khwaja Sir NAZIMUDDIN: That is a logic which I 
cannot follow. • 

Dr. RADHA KUMUD MOOKERJj: May I know how politicfji 
stigma attaches to a hospital? 
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The Hon’bie Khwaja Sir NAZIMUDOIN: It ha^ nothing to do with 
the hospital. Jadavpur is too near Calcutta where the prisoner will 
be accessible to othet people. There is no rule to prevent other people 
from going and seeing him there. 

Dr. RADHA KUMUD MOOKERJI: I now understhnd. 

The Hon'ble Khwaja Sir NAZIMUDDIN: Thanks. 

Mr. RANAJIT PAL CHOUOHURY: How long ago did Govern- 
ment cA)ntemplate his release? 

• 

The Hcm’ble Khwaja Sir NAZIMUDDIN: They accepted the recom- 
mendation of the Advisory Committee. The answer is there in (e). 

c 

Khan Bahadur NAZIRUDDIN AHMAD; Will the Hon ble Minister 
be pleased to s\ate the p^rounds on which sanatoria in other provinces 
have refused io accept him? 

Mr. RANAJIT PAL CHOUDHURY; On political grounds ! 

The Hon’bie Khwaja Sir NAZIMUDDIN: May be, J do not know, 
flut they do not want him there. 

Mr. RANAJIT PAL CHOUDHURY: May I know the approximate 
date when Govemmeni conteAiplated his release? Was it after the 
recommendation of the Advisory Committee? 

C I 

The Hon’ble Khwaja Sir NAZIMUDDIN: Immediately after. 
There was no delay. A^s a matter of fact, Government was trying to 
find him a place before the Committee made their recommendations. 

Mr. RANAJIT PAL CHOUDHURY: Did Government detect the 
disease before or after the decision of the A^lvisory Committee? 

ft 

The Hon’ble Khwhja Sir NAZIMUDDIN: This prisoner has been 
ailing for a very long time — ^most of the time he has been in custody. 
There is no question of detection of the disease. The reason which the 
Government accepted is the medical ground on which the Committee 
recommended his release. Pe had been suffering from continued ill- 
ness. That was the justification for recommending him for release, 
otherwise he would not have been recommended for premature release 
in viev of his past history. 
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Oppression on the people of Chakaria, Chittagpng. 

123a Mr, NUR AHMED: (a) Will the Hon’Me Minister in charge 
of the Home Department he pleased to state it he has received a copy 
of the report, dutt'd the 25th September, 19d9, sio*ned by M. Ahmed 
Chowdhiiry, Chairipan, Non-OfficiaJ^ Enquiry Commission, Chakaria, 
dealing with various acts of oppressions praciised by tlie Lama thana 
staff on the people of Chakaria thana of Chittagong district? 

(h) If so, will tile Hon’ble Minister be pleased io state if ho has 
taken any step to stop this sort of ojipression on the ])eople of Chakaria 
thana? If not, why nol? 

The Hon’ble Khwaja Sir NAZIMUDDIN: ia) and (h) The District 
Magistrate has been asked for a report and a reply will be given on its 
receipt. ^ 

The Bengal Public Demands Recovery (Amendment) Bill, 1938. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: May 1 with your 
permission, Sir, give notice that during the (‘urrent session of the 
Dengal Legislative (council, I shall move for the consideration and 
passing of the Bengal Public Demands Itecovery (Amendment) Bill, 
1939, as passed by the Beng’al Legislative Assembly, on a date to be 
fixed. 


Non-official Resolutions. 

Mr, PRESIDENT: ’The House will mow resunm furthei' considera- 
tion of the following resolution moved by Mr. Kamini Kumar Dutta 
on the 8th December, 1939 : — 

This Council is of opinion that the (Tovernment of Bengal should 
move the authorities eoiiceriied for obtaining an Order in (kiuncil 
under the provisions of section 290 of the Ooverninent of India Act, 
1935, for altering the boundaries of the Province of Bengal on the 
basis of linguistic affinities and the re-union of all Bengal i-sjieaking 
areas in the province of Bengal. * 

• 

Dr. RADHA KUMUD MOOKERJI: Jiii, 1 am sorry that I could 
not be present at the meeting of the Council when this resolution was 
tirst moved. So I failed to listen to the sjjf^eches that were delivered 
in this connection on that date. Therefore, I am afraid that perhaps 
I may be found guilty of repetition and I. hope that I may be excused • 
for the explanation that I have given. 
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It seems to me that this resolution has behind it certain accepted 
principles of administration and constitution, if I may say so. The 
present Go^^ernment of India Act started by making certain alterations 
of the existing boundaries of some of the provinces and the alteration 
of these boundaries took place under the well-known principle that 
the population of those provinces should be rendered las homogeneous 
as possible, on the basis of lin^^uistic affinity. Over and above 
this accepted principle of every constitution in modern states, the 
Indian National Congress has also lent its supi>ort to the recognition 
of this v«*ry important constitutional principle. The National Congress 
has passed a resolution after a good deal of deliberation that the 
Congress stands for the creation of linguistic provinces throughout 
India. *C)n account of this position of the Congress, there has been 
going on an agitation in certain parts of the country for the formation 
of new provinces, and in that connection we all know the agitation 
that is being so vigorously carried on by the people of Andhra. The 
people of the linguistic area of Andhra are Telegiis. They want a 
province for » themselves and the demand after being passed by the 
Madras Legislative Assembly has now been submitted to the Secretary 
of State for final decision. 

Similarly, there have been going on demands for the creation of other 
linguistic provinces like Maharastra and Karnatak. As early as the 
days of the Simon Commission, we find that fliere is a distinct 
movement going on in India for the (‘reation of linguistic, provinces. 
The Statutory Commission over whi(;h Sir John Simon presided — 
that Statuioiy Commission laid down very clearly its recommendation 
that before Federuition makes a start in India, the provinces of 
India should be carefully examined with reference to the boundaries 
and more compact and homogeneous provinces should he created in 
order that in future^the probV^ms that are now* disturbing the political 
sphei e may not crop up. So, this was a definite recommendation of the 
Simon Commission. I should like to point out to the members of this 
House fhat in that recommendation the, Simon Commission made a 
reference to the boundaries of Bengal. T should like to go back 
a little further and to remind the House of the solemn promises 
that were given by no less a person than Hij^ Majesty the King-Emperor 
of tliose days when he was announcing fhe amiulmeni of the partition 
of Bengal. The King-Emperor then said that ali hough for the time 
being the boundaries of Bengal, Bihar and Assam were to be fixed 
on a rough and ready basis. His Majesty waS pleased to say at the same 
time that a regular Boundary Commission would afterwards be set up 
by His Government in order to go through the whole problem of the 
disputed boundaries that separate these several provinces which have 
arisen out of the annulment of the partition of Bengal. Therefore, I 
f say fhat this question of boundaries of Bengal has been a live question 
sine# about 1911 or 1912. 
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TJnfortunately, in the framing of the constitution the authorities 
forgot the claims of Rengal for a reconsideration of her boundaries. In 
the meanwhile, certain new provinces were created. Ihere was the 
province of»Orissa which was created in order to give expression to this 
principle of linguistic unity on which alone the homogeneity of a pro- 
vince should be based. Similarly, the province of Sind was created in 
obedience to thh same political principle, although in creating these 
new provinces the Government rectgnised that they would not be 
able to stand on their legs as self-contained Bnancial units. On the 
contrary, Government gave expression to this linguistic unity of a 
province even at the covst of supporting thcvse two new provinces by 
means of central subventions. So, what I mean to say is that Gov- 
ernment does recognise the principle of linguistic unity in the con- 
stitution of a province, and the recognition has been (*arried to such an 
extent that financial considerations had to give way before these para- 
mount linguistic considerations. The province of Sind has been created 
on the basis of ceptral subvention amounting to about a crore of rupees 
per annum and the province of Orissa has been created on the basis of 
a subvention which is estimated at about 40 lakhs of rupees per annum, 
although it has been stated that i>erhaps in a few years the province of 
Orissa will be enabled to run as a self-supporting province. 

Now, Sir, all these good things that are reserved for other pro- 
vinces have been ruthlessly denied to Bengal. I do not know how 
Bengal has become a bugbear to the authorities. All kinds of injustices 
are being heaped upon this province. The province of Bengal has 
already been robbed of her fair share of revenue. As I have several 
times pointed out in this veiy House, compared to Bombay, the pro- 
\ince of Bengal has been deprived of nearly half of her due revenue, if 
I may say so. So, Bengal is still being visited with these injustices, 
and one of these is that, Bengal to-day stands not merely robbed of her 
proper revenue but Bcmgal is robbed of her territories. Bengal is 
losing to other provinces her valuable territory ► I mean by territory 
those areas which have been pronounced administratively and by the 
census authorities to be strictly Bengali-speaking areas. I would refer 
in this connection to the latest rejmrt of a body of experts — the 
O’Dennell Committee — which was set up to go into the question of 
the boundaries as between Orissa and Bihar. In that report you will 
find the list of the purely l^engali-speaking areas for which other pro- 
vinces were fighting out their claims. In that cbnnection, when the 
clahns of these rival provinces were being put forward for the posses- 
sion of these Bengali-speaking areas, the mother province of Bengal 
was left out in the cold shade of neglect ; and eventually some Be;igali- 
speaking areas were annexed to Bihar. Ori^ssa could not get all that 
she wanted although some Bengali-speaking areas have been annexed 
to Orissa. 
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I know that perhaps this resolution may not appear to some of my 
triends on the opposite side strictly as based <^n constitutional and 
scientific principles on the basis of which provinces should be created. 
JJiit 1 do hope that ‘all our friends will rise above the exigendies of party 
politics, for after all party politics is not stationary or stable. It is 
something which is subject to change and which is strictly tranwsitional. 

I lio]X‘ for the days of true democracy in Bengal whictf would he based 
iiporii a (‘ummon Bengalee citizenrhii> — on the basis of a Parliament 
where wo will abolish all distinctions of religion as between legislators. 

I hoi>e for that ideal state of things when we shall all be in the Legis- 
lature on the basis of our ordinary common nationalism and common 
citizenship. T hope tor the day when all religious labels will be shed 
outside .the Legislature, so that we may feel that when we enter this 
Parliament of democracy we enter as brothers and friends hound 
together by (‘ommon economic and social programmes on which all 
Bengalees stand united. They stand united even to-day on the basis 
of these social and economic programmes. I do not, see how religion 
can ])ave any consideration in the formation of the Legislature. I do 
hope that we will be able to outgrow these backward conditions which 
militate so strongly against democracy and hoping as 1 do for those 
days of genuine democracy, 1 plead that without caring for the 
question of the number of heads which you may (‘ount — the number 
of infants, the number of adults — keeping all these (juestions aside 
and on tlie basis of the status qvo, let us all unite and fight for the 
restoration to Bengal of those territories which have been ' severed 
from her violently by a hasty process of administrative adjustment. 
For, we have it on the authority of the then Majesty the King- 
Emperor« that all these disputes and difficulties concerning boundaries 
and frontiers were to be gone into by a separate boundary commission 
to be set up for this purpose. I, therefore, hope that this resolution 
on account of its vital constitutional bearfngs and administiative 
importance will be accepted unanimously by the members of those 
Houses and those members who swear by democracy and are anxious 
for the advent of true democracy on the* basis of common Bengali 
citizenship. 

Mr. NUR AHMED; Sir, T rise to oppose this resolution. An 
appeal ha^s been made, a fervent appeal has been made, to this side 
of the House by no^less a person than my learned friend Dr. Eadha 
Kumud Mookherji — it is all part of the policy — to rise above communal 
feeling and support this resolution. Tict uft see what is in the resolu- 
tion. I say with all respect for my frwmd and for the hon^ble mover 
that the resolutiqn is open to objection on many grounds. The 
resolution says that tbo* boundaries of the Province of Bengal be 
altered on the basis of linguistic affinities and the re-union, of 
♦ Bengali-speaking areas. My first objection to the adoption of this 

f 
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resolution is that it is too vague and too indefinite. My seoond 
objection is that it* is against the spirit ol unity for which we are 
crying to-day. An appeal has been made by Dr. Moo^erjee for unity 
and for cieniooracy, but Ihis resolution is the spirit of that 

unity. It is unfortunate that after the iododuction of Provincial 
Autonomy, cries have been rai. ed for extension of provincial boundaries 
and re-constitulion of the provinces on linguistic basis. It is sad to find 
that at a time when all over the world there is a cry foi* inlernational 
unity, we in India are crying for provincial unily, for parochialism, 
i am surprised to hear an appeal from the learne<l Professor in the 
name of democracy in support of this resolution wdiicli is deadly 
against that very spirit. Though 1 am thankful to the lion’blo 
sponsor of the resolution who at the very outset nuuh* his position 
clear by stating that no communal motive* had pronijited him to move 
this resolution, yet I must say that there is a lurking suspiedon in 
the minds of many of us tliat tliere is s(»me ulterior motive behind 
this, resolution. V The agitation has been going on to redu(*e the 
majority of Muslims in Bengal into a minority. Thopgh the mover 
has assured us that it is not his motive, yet we are not convinced of 
that. 

Going into historical facts, I find that the present boundary of 
Bengal was fixed so long ago as 1874. In that year, Assam was cut 
off from Bengal. In 18d(), other provinces — Oliota Nagjmr and 
Orissa — were cut off from Bengal. Form 1874 the present boundaries 
have been existing. There was of course some alteration in 1905 but 
that was readjusted in 1912. Sir, there is another objection against 
the adoption of this resolution which is more technical. It appears 
from a perusal of section 290 of the Government of India Aei that 
it is a very extraordinary proce<lure that the mover of the resolution 
has suggested for adoption. The section says t|iat before any such 
Order as laid before Parliament, the Secretary of State shall as(;ertain 
the opinion of both the Chambers of the Federal Government and 
also of both Chambers of the provinces concerned. I do not know 
why my learned friend haA come before this House with this resolu- 
tion and has adopted this extraordinary procedure. I must say that 
the arguments used in its favour are not convincing. No jrrivia facie 
case has been made out for the support of this resoluUon. With 
these words, I oppose it. 

• 

The Han’ble Mr. A. K. FAZLUL HUQ: Sir, this is not the first 
time that a resolution oP this kind has been moved in this Council. 
I am referring to the predecessor of this Council, the old Council, 
where this subject was discussed more than once. If I may be 
permitted to point out to my learned friend who moved this resolution 
and to those who support it, the real object in moving resolutions of 
this kind is to get rid of the Muslim majority in Bengal. 
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Dr. RADHA KUMUD MOOKERJI: No, no. 

The Hon'ble Mr. A. K. FAZLUL HUQ: My friends may say “no*’ 
at the top of their viice, but there is that communal feeling behind this 
motion and we propose to resist it. 

Mr. SHRI8H CHANDRA CHAKRAVERTI: Yoil^ have already 
made it clear. 

The Hon’ble Mr. A. K. FAZLUL HUQ: We propose to resist that 
communal feeling on the ground that the object is not to secure 
administrative efficiency but something to which we cannot consent. 

Dr. RADHA KUMUD MOOKERJI: Let us do it on the basis of 
the Communal Award. 

The Hon’ble Mr. A. K. FAZLUL HUQ: Let me point out to my 
friend, the learned Professor, that at the present moment Bengalis are 
grouped together, as far as possible, within one geographical boundary. 
There are a few Bengalis in Chota Nagpur just as there are Bengalis 
in Orissa, Bengalis in Bihar, Bengalis in the United Provinces. I 
have found Bengalis also as far as the town of Attock in the North- 
West Frontier Province. If you want to group all Bengalis within 
one boundary, I am afraid you will have to extend your arms right 
and left to the North-West Frontier and to the Eastern Frontier and 
include everything within one provincial boundary and call it Bengal. 
The reason why there are a few Bengalis in Chota Nagpur as in 
other places is due to the obvious fact that these persons migrated 
there for purposes of trade, commerce, or the professions. Some 
Bengalis have settled there and that is no reason why the provincial 
boundaries should b^ altered |0 as to bring them within the fold of 
their own original province. Secondly, I do not think tli'at the 
Bengalis in Chota Nagpur who are mostly Hindus would very much 
like the idea of being included within Bengal. In Chota Nagpur, 
they have got the blessings of Congress Government, and here in 
Bengal they will have to live under a “reactionary Government” and 
if they are wise they will keep aloof from Bengal so long as the Legis- 
lature of Bengal does hot contain a Hindu majority. Let them wait 
outside Bengal for that day and when that blessed day comes and the 
Muslims in the Legislature are reduced to a minority, they will be 
quite welcome. But at the present moment, I do not think they 
would like to exchange their lot under ^ Congress Government for a 
very uncertain lot under a Government which is not only not 
Congress but opposed to Congress ideas. 

Now, Sir, coming to the merits of the question, I understand that 
<;he Hon’ble the Home Minister is going to say a few words explaining 



1940.] NON-OFFICIAL EESOLUTIONS. 609 

Government policy. As la matter^ of fact, on all such occasions 
Government do not wish to take sides. They will simnly forward the 
proceeding^ to the proper authorities for uewssar> action. It is for 
this reason that I wish to record my personal 'Opinion on a question 
like this. I am of the opinion, Sir, that ?t a principle like this is 
given effect to^ what should really be done is to divide Bengal once 
again. Because, if you include aU these outlying areas, Bengal will 
be too heavy for one administrative charge.. Let us have something 
like the Pakistlian scheme; let us have the Chittagong Division, the 
Dacca Division, the Eajshahi Division plus Sylhet formed into one 
province and we do not very much care what happens to the other 
half. If that is done 

I 

Mr. SHRISH CHANDRA CHAKRAVERTI: We are quite 

willing. 

The Hon’ble'*Mr. A. K. FAZLUL HUQ: Your willing'ness or mine 
will not very much influence a decision on this issue, i say if ihings 
like that could be done, it would be a good thing. We heard the other 
day the President of the Hindu Mahasabha vsaying that the Hindus 

formed one nation. He has given the go-by to the idea of the 

Indian nation. So, the Hindus form one nation, the Muslims form 
one nation, and the Christians form one nation. 

Dr, RADHA KUMUD MOOKERJI: It is a reaction to 

Mr. Jinnah’s aniics. 

The Hon’ble Mr, A. K. FAZLUL HUQ: You can have a Iliiidu 
nation in tlio western lialf. If you want it, let us have it on record, 
so that those who want to discuss it niav certainlj# take it up. 

♦Mr. MOAZZAMALI CHOWOHURY ; 

<2tOT»l f '8TI (?I 
c?Tc*i «il5rnt susi Jtli f?'* 41 «i^i^ 
f¥ jti 'sW i 

Gift's 

•An authorised English translation of this Bengali speech will be found in the 
Appendix, 
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fw I c»t >11^ «ttti CT, j«t?»n'5fn ^ ’pra CTffOTi ^<*115 1^'s^ 

C6^ CflUl ’**> V ^»|1 C'fW 

C^t^OT CT (PWfsiS C»i^1 ^ ?C«I^ 

»iwt^si c?n«f 1 (Tit «Rj VvcanRi ><1 (3itwTf»i^5( §»i^tr»r5 « »c9i 

sfttwra ^^*i^prr^ 8f«i>it>fRiW3 whtw, 

C»l ftroi CTt«l ’IW "Itt I ^t'*ltJ «tf^ '®lt«f CSlW*!^ (S^t5, (Tit 
3l1^»inil 6C (5 •fft'P® C^t*! «l^t? C5^ 5() . 

si^HtCT C?f 3^*1 5ICilt>ltf*l*lI « «lfV9tC»i? «tC^Cf 4 

«it wi3 <2t«w «rt^i'8 ’iftliii ^n I '®itf5i ^5i»t- 

(3c»ni f^i6''< c^®if^«it>i I 

»lTft CU^ICS 5tt C^, ^tssflu SIWI ’1^15 *lf « ’iwa 

?r®f?JT *itw sioiF >if®i^Tc?ni 4^61 « «itc»(t? sii 

'«rt ^5 «rf^ c^ fiw « c*ftcfl -sTtn cf , CT$1 3 sri cn 

•t^ <H ^ff ^51 ^1 '**^’113 ^f^JIKilll »TW 

I <1^1 ^Tiw C^W ^ JUSf *1111 C^, 'fit 

»|5I^ (rffin «itf>i «t^5i5tn f^tutfi'si ’PiiTa C^^TW 

(Tit 'SPU’ltl ^1 «TCT%»I1, C»il ’fm'lt 

^tfv ’31# « 

«< Jitw 4 5)ir c^, # d^tPia f’l^w c^tJi ^ 

5tt I << ®wni #>rt«i w. ^»i»Rt*i 

>nm«r^ »P 35 'f > 5 c^ «ii^' 'S’ft’ai ^tcam ^*\n 4^51 •if’i’<T’i ^ «ft?‘n 

cif«?i I i«?i«i>i-^'f(cif?i-^'5 , W’l^'rtut'ts *icir « 

'5t< ^TCf (Tltl 5^C5FtC?l^tt'ni^Jlf^t»lfpf3t5(Tfeflt^ t 

# wt‘1^ «raT? 'srtsiBr ’fw ^c«pi c<h^ ^wra’i ft# (nttw i 

«s(«?n? ^nii ^#t5i 4 5^tsi?i 'ltai ^^*1^ « ’Ft^ 

C^tC»l 3IW ^ I 

^[^ ^ #51 (#^, *tt? ft’l:l»l»l#S[t??l JldO *I*tJ 5C^t. #f?F 

(flt^ »isijt^ ft#! 'flt^ ^RTRIH St^l ’FUt^ JTl— 

(4 <2Wt^ Jrt|»I1lf%!a!PI w t ff ^ '*• "*1#^ ^ 

cn "rtti? c>i ^»tftx^»iToil'5f*i^?l#^ I # 

CftOT «t^tsi5t,f[t«I csr# iRI «(?C1ltf C?Ft^Jfe I 

«• 

Dr. RADHA |KUMUO MOOKERJI : c^ %m CSfCT ? «t«tf5F ^*ff^ 

vtti , 
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The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, the Hon’ble the 
Chief Minister has already indicated to the House the line of reply 
which Government are going to make in connection vdth this resolution. 
It is the same which they have made on similar occasions in the past, 
namely, that with regard to those matters, for which they are not 
directly responsible, they are not prepared to express any opinion and 
they are going ?o fomard the proceedings of the debate to the relevant 
authorities without expressing any* opinion on them. That is the 
attitude of Government towards this resolution. 

There is, Sir, only one thing which I should like to add. I would 
like to bring it to the notice of the mem])ers of the House that the 
resolution is not so easy to give effect to as it aiipears on paper. It 
is not merely bringing the Bengali-speaking areas back to Bengal, but 
it will mean at the same time a change in the number of seats allotted 
to the various provinces, increase in the number of members of the 
Legislatures, alteration in the proportion of seats allotted to the various 
communities. Besides all these, various other adjustments will have 
to be made to give effect to this resolution. So, it wUl be realised 
that the present time seems to be most inopportune for moving a 
resolution of this kind. Looking at it from the practical point of 
view, I would ask, is it possible for the British Government, while 
the War is on, to undertake a thing of this kind? 

Dr. RADHA KUMUD MOOKERJI: They are talking of a Consti- 
tuent Aissembly! 

The Hon’ble Khwaja Sir NAZIMUDDIN; Secondly, Sii^ looking 
at it from the Indian point of view, while on tlie one hand they are 
advocating and pressing for further reforms and change of the Consti- 
tution, to suggest that’at the present mpment the^ should take away 
the existing constitution seems to me to be again a very unreasomable 
method of dealing with a subject like this. I wo’uld, therelon*, serious- 
ly suggest that a resolution pf this kind should not be pressed and put 
to vote but should be withdrawn, because it is not a practical proposi- 
tion at the present time. When the present Constitution is revised, 
that is the time — if anybody is anxious about it and believes in it — to 
put forward such a resolution. But at the present time, ask the 
Secretary of State by an Order-in-Council to amend the thing and 
to bring in areas that are outside Bengal within Bengal, seems hardly 
to be a practical proposition, and it will not befit the dignity of the 
House either to proceed with a resolution which the honourable 
members themselves feel is not a practical propostion. • 

* 

Mr. MOAZZEMALI CHAUDHURY: Can any one, other than 
the noyer himself, move for withdrawal tof the resolution, SirP , 
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Mr. PRESIDENT: I was co^isideriug the question. It is only 
the member who gave notice of the resolution who can, with the permis- 
sion of the ffouse^fc withdraw his resolution. But unfortujiately, the 
Leader of the Opposition who gave notice of the resolution in the House 
is absent to-day. There ‘may be considerations of health or other 
weighty reasons for which he is absent ; but it is ordinal courtesy that 
he should have informed the Chair^ when his resolution is going to be 
considered in the House,. of the reason for which he is absent. I regret 
very much that in our rules of procedure there is nothing to help the 
House to permit anybody, when the mover himself is absent, to with- 
draw the resolution. 

The question before the House is the resolution of Mr. Kamini 
Kumar Dutta : that this Council is of opinion that Government of 
BengaJ should move the authorities concerned for obtaining an order 
in Coun(‘il under the provisions of section 290 of the Government of 
India Act, 1935, for altering the boundaries of the Province of Bengal 
on the basis of linguistic affinities and the reunion of all Bengali - 
speaking arei?s in the Province of Bengal. 

(The resolution was negatived.) 

The Hon’ble Khwaja Sir NAZIMUDDIN; Sir, before we take up 
the next resolution, may I suggest that a note may be made by llu* 
Secretary of the Council of the difficulty just pointed out by you, so 
that when we undertake further amendment of the rules this one diffi- 
culty may be tackled? 

Mr. PRESIDENT: All right. 

Mr. LALIT CHANDRA DAS: Sir, I beg to move that this Council 
18 of opinion that an enquiry committee, with* power to take evidence 
be formed consisting of some members of both Houses of the Provincial 
Legislature, not exceeding eight in number, representing all parties 
and presided over by a High Court Judgi‘, to enquire into the causes 
of strained relation.', between the Hindus and the Mussalmans in the 
•district of Noakhali and to suggest remedies, with a direction to submit 
its report^ by the 31st January, 1940. ' 

Sir, some of the events which I will relate to-day and which have 
led to strained relaVions between the Hindus and Muhammadans 
in the district of Noakhali are as much kpown to the Hon^ble Home 
Minister as to others, for I dare say that he received a typed narration 
of events duly signed and forwarded to him by registered post, the 
receipt of which ' purport^ to bear bis signature. That receipt is in 
my hand. When, Sir, the Civil Disobedience Movement at Noakhali 
^ was at its height with Muslim backing, a certain Magistrate, who 
happened to be a Muslim, undertook the task of crushing it by driving 
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a wedge between tbe two communities, the Hindus and Muhammadans 
of Hoakhali. He succeeded in getting round him a number of Muslims 
who passed for Pirs, Maulanas, Maulavis nud Mpashfs and through 
their efforfs a wholly communal organization by ihe name of Krishak 
Samiti was started. That, Sir, was the bc.'^inning of all troubles in 
Noakhali. In jneetings anvl processions, besides the slogan of ‘‘ 

” the slogans ol “ ” and “ 

were uttered and vociferously repeated. The movement 
once set on foot began to gather momentum and it received its final 
impetus from the fact of the establishment of what the HoiPble 
Mr. Fazlul Huq described as the Muslim Government in Bengal. 


The Hon’ble Mr. A. K. FAZLUL HUQ: I described it! 


Mr. LALIT CHANDRA DAS: Yes, you described it. 

The Hon’ble'Mr. A. K. FAZLUL HUQ; Never. ^ 

Mr. LALIT CHANDRA DAS: Yes, you did it, and I will be able 
to point it out. 

Mr. PRESIDENT: Order, order. When a statement is being 
made by the Hon'ble Premier, I think it should be accepted unless 
of course there is positive evidence to show that it is not accurate. 


Mr. LALIT CHANDRA DAS: Sir, lei me say here and now that 
the unfortunate public utterances of the Hon Tile the Chiet Minister 
contributed in no small measure in encouraging the communalisfs to 
believe that they can do things with impunity which others might 
not dare. Sir, let it 43e remembered tJjjfat the •total population of 
Noakhali is a little over 17 lakhs of whom 3 lakhs and odd are Hindus 
and the rest are Muhammadans. Of the Mnhahimadans, 90 per cent, 
are tenants and debtors, wjhile almost all the landlards and money- 
lenders come from the Hindu community. vSo, at Noakhali Muslims 
do all sorts of manual labour such as the cultivation of land, reaping 
of the crops, gathering o£ woods, plying of the Ixiats, digging of the 
earth, selling of vegetables and milk. * 

Sir, the leaders of the so-called Krishak Bamiiies asked the labour- 
ing classes to boycott the Hindus who could not do without Muslim 
Labour. Hence, some Hindus completely surrendered to the peremp- 
tory order of the communal leaders by dft'ering some bribe to the 
cofPers of the Samity from time to time. Those Hindus who did not 
yield were severely dealt with. 


The Hon’ble Khwa]a Sir NAZIMUDDIN; When? 
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Mr. LALIT CHANDRA DA8:^ will mention presently. 

Sir, there a^re many century-old markets at Noakhali owned by the 
Hindus. Samity people planned to boycott these bazars. They orga- 
nised selling of beef in the open space of these markets. Naturally, 
the owners of the bazars ^resented and this was made an excuse to 
boycott the bazars. f 

Thus, big marts such as RaipiPr bazar and the markets at Datta- 
para, Nan digram, Karpara and Lamchar were successfully boycotted 
on one plea or another and the rival markets on Muslim lands 
organised. Tliose who persisted in attending the old bazars were 
freely assaulted and their articles were forcibly snatched away. The 
authorities failed to give due protection. 

Maiilvis adressed numerous meetings and of the speakers, the chief 
was a certain Muhammadan M.L.A. of Noakhali belonging to the 
Coalition Party who found the opportunity of his life to spread the 
vims of commuiialism among the masses. • 

The (umuJative effect of all these activities was that much bad 
blood was created between the Hindus and the Mussalmans with 
results some of which may be enumerated as follows: — 

(1) Lands of the Hindus for want of Muslim Imbour remained 

fallow. 

(2) Hindu jotedan were dispossessed by Muslims hargadars who 

were instructed neither to pay half the harga produce nor 
give up possession of the harga lands. 

(d) IJay stacks and fencing round betel-nut gardens were set fire 
to. 

(4) Kesistance and assault on peons of the Civil Court and men 

of the Hindu decree-holders was frequent. 

(5) Crops of the Hindu middle-class were cut off at night and 

sometimes even during the day time by the Moslems as 
part of their communal game a*nd greed. 

Here, I would like to read some names and I say that in Garpara 
alone there were close upon 100 cases of this sort; there are also 
cases of similar nature in several other villages such as Lamchar, 
Shampur, etc. 

The Hon’ble Khwaja Sir NAZIMUDDIN: WhenP 

• • 

Mr, LALIT CHANDRA DAS: 1 am giving the names. The 
question has come from the Hon’ble Minister to give him the time 
when these attacks took place and therefore I shall take up the 
challenge and tell him when* and with names. 
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(I) Sasbi Kumar Choudhury, an inhabitant of Lamchar in Noa- 

khali. His paddy was cut and taken away in Aswin and Kartic, 1346 
B.S. ^ f 

• / 

(II) Jagadananda Kaviraj, Sreepur, Noakbali. In Kartic, 1346, 

his unripe paddy was cut and taken away. • 

(III) Dr. GBiandranath Natli of Haripur. 

Mfi Wi B, C. LAIDLAW: Will the lion’ble ineinber please tell 
us what is the correspond] no* calandar year of 1346? 

Mr. LALIT CHANDRA DAS: 1939. 

(Here the hon’ble member read a number of names from a booh.) 

Mr. PRESIDENT: Order, order. You may continue your speech. 
The names you have given are enough. 

Mr. LALIT CHANDRA DAS: I hold in my hand^ cases of not 
less than 140 people whose unripe paddy, jute and betel-nut were 
forcibly snatched away. 

The Hon’ble Mr. A. K. FAZLUL HUQ: By the Ministers? 

Mr. LALIT CHANDRA DAS: To continue, Sir, ilie results— 

(6) 'Milch cows and oxen of the Hindus were taken out not unoften 

at night and killed and beef and skin sold in the Muslim 
markets. 

(7) Many dacoities were committed in the houses of the Hindus 

w’ith hithu^ torches and potlm, 

(8) One money-lender of the weaver class in^thana Lakhipur was 
« murdered and burnt in his oW house before the arrival of 

the police on the scene. This approached in barbarity 
some of the recent murders and barbarities perpetrated by 
the Muslims in,* near and around SuJ\kur in tlie Muslim- 
governed I’rovince of Sind. 

(9) Cases of raping of^Hindu women were not few and far between. 

Filthiest language in some instances was uswl against 
Hindu ladies. In one case, the wife of a graduate Hindu 
teacher in Sonaimuri High English School was forcibly 
dragged out ami criminally assaulted. 

(10) Krishak Samity leaders, particuJarly a Moslem M.T^.A. of 

the Coalition Party, interested themselves when case^ were 
started against the offending Mftslems. Tliey went to the 
locality during the police investig^ation, conducted defence 
at the courts of Magistrates nnd Sessions Judges. JThey* 
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even held out threats. Government officers were not 
spared. On occasions tltey warned, not unsuccessfully, the 
thaita officers and the Union Board Presidents not to go 
against t'hem, with the result that very often ftindus be- 
came demoralised and put up with all sorts of tyranny as 
wrongs without remedy. ^ 

(11) A crop of cases of removing gold ornaments of deities and 
defiling of teipples by 3?toslems occurred and even recently 
acts of vandalism were, perpetrated in connection with the 
image of Goddess Durga in Sandwip by the Moslems of 
that locality, 

(12) Sometimes, false cases were brought against Hindu police 
officers, some of whom were warned, some punished and in 
one case, a Hindu police officer w^as dismissed from service, 
he having incurred the displeasure of a leading communa- 
list Moslem wdio pulled the string from behind — so it is 

alleged. 

V 

A Moslem Subdivisional Officer, in aiiotlier intaiice, who dared io 
raise his voice of jirotcst against inecpiities of some communalists was 
transferred telegraphically by o]*dej*s from Calcutta, believed to have 
been done at the instance of a certain Moslem M.Ti.A. of Feni. 

In a quite recent case, the transfer of a Moslem Subdivisional Offi- 
cer telegraphically made was postponed on application made . in his 
favour by the communalists of Noakhali and ai the inspiration of his 
friend who happens io be a Coalition Party Moslem M.L.A. of 
Xoakhali. 

In this connection. Sir, I would like to read what has been stated 
in the “Palli Paygain” of IN^oakhali on 4th Sraban, Pldfi (B.S.). It 
runs thus: — « ^ • 

uifi, ^ 

I ^ 

C58t» 

5J1 \ ^ 

^1 

^ 

*An authorised English translation of this extract from the Bengali paper will 
be foijnd in the Appendix. 
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f^«til w >11^ jjsi^ fji: ’«rf?^ 

fjj^tw rftc^ sW ^liurf '«tt^?il >iw irti 

wit>rai «iit firc^ Pit^^ •i i” 

Sir, the re(;cf:‘ds of criminal cases in courts and thanas of Noakhali 
from 1932 — 1939 will show the nu^jaher of criminal cases, the number 
of acquittals or light punishments even in S3riou8 cases of resistance 
to authorities, robbery, rape, rioting, incendiarism, etc. 

Some of the Circle Officers, Sub-Deputy Magistrates, Subdivisional 
Officers, even a certain District Magistrate now in the Secretariat were 
cajoled to fall in line with the views of the commiinalists a*nd some- 
times even harassed, but when they proved intractable, their transfers 
were procured, as some Moslem M.L.A.’s boasted. 

Sir, at the inspiration of some Moslem M.L.A.’s of Noakhali and 
their associates, a systematic anti-Hindu propaganda is being ctarried' 
on without let or hindrance in Noakhali on account of wliich the Hindu 
officers grew nervous and Moslem officers generally connived at their 
activities. 

Sir, in October. 1938, a meeting was held at Basurhat within thana^ 
Comjuanygunge under the presidency of a Moslem M.L.A. of Noakhali 
— for the moment T don’t mention his name — but if the Hon’ble- 
Home Minister wants, I would like to tell him — in which more than 
one Maulvi made inflammable speeches and referring to the demolition 
of the temple of Sarnath urged the audience to re-enact such heroic deeds 
in respect of Hindu temples. In that meeting, Imycott of fflndu .shops 
was also advocated. There was police report of the speeches delivered' 
at this meeting hut no action was taken by (lovernmeiit altlunigh 
detailod reports appeared in “Deslier ¥ani” and the “Ananda Bazar 
Patrika.’^ 

Almost similar speeches were delivered at a meeting presided over 
by the Public Prosecutor of Noakhah at Baburhat on lOth March, 1939. 
The matter was re])orted to the Divisional Commissioner and the District' 
Magisti*ate on 13th March. 1939. Notliing, however, came out of it. 

In A]mil, 1939, a certain Moslem M.L.A. (Maulvi Golam Sarwar)* 
delivered a speech at Lamchar under thana Kaniganj, which in point 
of virulence beat all previous records of communal performances. It 
is reported that besides inciting the Moslem labourers to boycott the- 
Hindus, he even traduced the* Hindu goddesses and declared that a cer- 
tain Magistrate was reduced to the position of a clerk* in the Secrefariat at 
his instance. He even incited his hearers* to beat a certain Hinduj 
teacher and so boycott the Hindus that they may be reduced to the 
position of prisoners of war. 
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Sir, the authorities were duly ^informed but ^hey felt powerless to 
move against him with the result that his activities increased. 

And so we find** that on 13th August, 1939, he delivered another 
speech in Choumohani bazar not less in point of virulence and hatred of 
•the Hindus than his previous one. 

The same gentleman on 3rd September, 1939, delivered his third 
speech at Sampara bazar in which^he emphasised, as the report goes, 
that if 85 per cent, of the Moslems would pass water, 15 per cent, of 
the Hindus can be washed off into the Bay of Bengal and asked his 
hearers to so stiffen the boycott of the Hindus that they may die of 
starvation and further told them to remember that the Hon^ble 
Mr. Fazlul.Huq was now the ruler of Bengal and so there need be no 
fear. 

Authorities were duly informed. Reports against this M.L.A. were 
duly made by previous Magistrates and the Divisional Commissioners. 

Sir, there are numerous cases where, through the administration of 
the Debt Setilement Boards dominated by the Muslim communalists 
of the district, it can be shown that the Hindu capital has been wiped 
out of the district. 

Sir, there are written statemenis of over 100 Hindus whose proper- 
ties were forcibly taken away by the Muslims and where no police 
action was taken although reported. And cases are not few where 
personal violence was committed by the Muslims on the Hindus and 
no action was taken. 

Sir, the effect of coinmunalism is seen all round in Noakhali. 
About 90 •per cent, of the Executive Officers in Noakhali are Moslems 
who have failed to give due ])rotection to the Hindus. Even in educa- 
tional institutions, all the eleven Sub-Inspectors of Schools are Mos- 
lems. Primary Schools have ^oeen removed from the Hindu quarters 
to the Muslim quarters where maktab standards are being enforced. 
All-round attempts are being* made to bring about a revolution in 
thought and culture to the utter detriment of Hindu interests and by 
•outraging their feelings and sentiments. Now', a great wall separates 
the Hindus and the Mussulmans of Noakhali. 

Sir, I ^hall now read here before I make my final submission a 
statement which was made by Mr. Lutfi Ali, Barrister-at-Law, 
'Calcutta. This geiitlSman is an inhabitant of the district of Noakhali 
He wrote an article in the “Hindusthan Standard” on December 11, 
1939. The whole of it will not be relevant, but only a portion of it 
will be^ relevant for the purpose of the resolution which I have moved 
to-day. In November last ,he was passing through the villages Lam- 
char, Karpara, Jagatpur and Sripur of Noakhali. He said: “I went 
to study the effect of the last flood and to distribute some clothes to the 
Moslaan and Hindu victims of the area. I felt ashamed when many 
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Hindus and a few Moslems saw me | and complained about their unripe 
paddy being cut oft on a massive and vindictive wseale by people neither 
having any money-lending or talukdari business. Cae^s of trespass, 
dispossession, assault, tampering with the honoiw of ladies were report- 
ed to me. In this connection a certain M.Ij.A.’s name w^as freely 
discussed as th| real instigator from behind the screen and sometimes 
even openly. T was told that Lamchar and Karjiara bazars Avhich are 
century-old maikets of the district have been totally boycotted by 
Muslims from last year just like the w^ell-known Iniycotted markets of 
Raipura, Daitajiara and Nandigram. Everybody told me that he is 
responsile for injecting the virus of communalism in tliis area. It 
was amusing to liear reports from responsible ])ersoiis of his rabid 
speeches and the cliarming eftects of his ‘doa’ with mustard* seeds on 
the Governor’s wife and the simple-minded masses believe him as he 
claims descent from a Pir family. People also complained to me about 
the teirible effect of the administration of Arbitration Board and Fnion 
Board detrimental to the interests of the minority community. Ihey 
openly told me that he is under the ‘protecting wing.'^ of the Chief 
Minister.” Sir, I do not find the Chief Minister here. I see he is 
there. I am sorry. (Laughter.) Well, vSir, that is what Mr. Tiutfi 
Ali said in the ‘^Hinduathan Standard” of December 11, 1989. 

Sir, I ask for no Royal Commission. My purpose is to get at the 
truth and not to avoid it and so unlike Messrs. Jinnah and Huq I do 
not ask for any set of gentlemen to come over from England to enquire 
into the stale of Noakliali. My proposition is simi>le enough. I want ’ 
a committee. 1 want it to be composed of men who are the represen- 
tatives of Ihe people themselves, who can best do the tasl^ than the 
members themselves — some elected members of both the Houses re])re- 
senting all jiarties. The committee, as it would be a business com- 
mittee, need noi be unwieldy. In ord<ii’ that it may be like Caesar’s 
wife above suspicion, I suggest that it should be presided over by a 
High Court Judge trained to examine and sift evidence to perfection 
and to get at the truth. Th(‘ committee must inspire confidence and 
its task need not be long. Sir, sitting' at the third w'eek of January 
it will be able to finish its task early and submit report by the end of 
January. In fact, Goverhinent cannot refuse such a committee. 

The Hon’ble Mr. Eazliil Huq made a public challenge and that 
challenge w'as taken up by Dr. Syamaprasad Mdokerji and Mr. B. C. 
Chatterji whereupon the Chief Minister has undertaken to set uj) a 
committee. That committee ^must not be a white-washing committee. 

It must be an independent body and so It must be of the sort^l have 
suggested in my resolution. Government ^should, 'therefore, have no 
hesitation in accepting the re.solution which I have the honour to com- 
mend to this House for acceptance. (Cries of ‘^Hear, hear” from the 
Congress Benches.) 
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Mr. PRESIDENT: Eesolutioi^ moved; that this Council is of 
opinion that an enquiry committee, with power 'to take evidence be 
formed consisting of some members of both Houses of the ^Provincial 
Legislature, not exceeding eight in number, representing all parties 
and presided over by a High Court Judge, to enquire into the causes 
of strained relations between the Hindus and the Mupalmans in the 
district of Noakhali and to suggest remedies, with a direction to submit 
its report by the 81st January, 194\). 

The Hon’ble Mr. A. K. FAZLUL HUQ; Sir, as I was listening to 
the list of grievances read out to this House by my friend, Mr. Lalil 
Chandra Das, T was reminded of a story which I learnt when I was at 
school. •A. pertain student who unfortunately was a veiy bad student 
had to appear for a vtva voce examination and was asked by the 
examiner to jriention the names of the Moghul Emperors beginning 
with Babar and ending with Bahadur Shah. The boy knew nothing of 
history but he was not to be nonplussed. Instead f/f the names of 
the Moghul Hjnperors, he gave out the names of his father, his grand- 
father and everybody. (Laughter.) 

My friend, Mr. Lalit Chandra Das had to say something and lie 
read out to the House the names of Hindus whose paddy has been cut 
by Moslems. Now, Sir, this is no new thing in Bengal. All over the 
province, the paddy of Hindus had been and is being cut by Muslims 
and so long as the Hindus have got paddy and the Muslim cultivators 
require paddy, these occurrences are going to take place. T would ask 
my friend, Mr. Lalit Chandra Das, to recall the days of his profes- 
sional activities and to tell the House in how many cases he had 
defended Muslims wdio had cut and taken away the paddy of Hindus. 
Not only paddy-cutiing, but o:ffences of that kind are being read out 
and brought forward ^as a charge against the Government. Sir, there is 
nothing to investigate in a lUfltter like ihis. These things happen; 
people who have got gnevances go to the police and lodge complaints, 
otherwise the profession of lawyers would come to a standstill. These 
paddy-cutters must be there, otherwise la’^yers cannot exist. But to 
impute communalism to incidents like these is nol fair. A Muslim 
cuts paddy as much of Hindus as of Muslims. So long as the op])or- 
tunity is given to him, he makes no discrimmation. 

Sir, T am not going to say anything as regai’ds the merits of the 
resolution. My friends said that I stated somewhere that we have 
established Muslim rule in Bengal. I deny most emphatically ever 
having said that we are Muslim rulers or that we have established 
Muslim rule. I would ask tny friend who says he has in possession 
proof t'hat I said so, to produce that proof in this House before this 
Council is prorogued because otherwise his statement and my challenge 
remain opposing each other. I would like him to produce the evidence 
•—oral or documentary — as to.lny having said so. I can tell the House 
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that this is one of those vile calun|nies which find expression in the 
Congress newspapers* day in and day out, in order to discredit nie and 
the Bengal Government. I must tell mv friend i 

Mfi LALIT CHANDRA DASs May I inKirupt the Hon’ble Chief 
Minister for a minute? Is if not a fact that at the time of the last 
July session ofHhe Assembly, he wrote a letter lo a certain Muslim 
gentleman to rally round him to ''save the Muslim Govemment in 
[Bengal? I put it to him: whether these were not his exact words — 
"‘rally round me to save the Muslim Government in Bengal”? 

The Hon’ble Mr. A. K. FAZLUL HUQ: 1 ask my friend to pro- 
duce that letter if it is published. He has got a vei'y bacl nfemory or 
he has purposely misquoted the letter. I ask him to produce that 
letter. I shall come every day and I will wait tor the production ol 
that letter. I could never have written such a letter because it is bad 
English and it is in bad taste. (Laughter.) 

Now, Sir, I was going to jHiint out that the cause oiT Indian unity 
will not be furthered by these charges and count er-cdiarges. If really 
the Muslim Ministers and their Hindu colleagues are sucdi a bad lot 
that they take a malign aiil jileasure in setting coalition members to 
speak so many bad things about the Hindus and the Hindu community, 

I should think and I must write down that Provincial Autonomy in 
India is a dismal failure. There are no Euro])eans involved heri'. 
It is Indians versus Indians. AVhat is it that the Hindus of Noakhali 
have done to us that we should encourage anyone, be he a member 
of the Coalition Party or any party, to go and say evil things of tlu' 
Hindus of Noakhali? It does not help the Government in* any way. 
As a matter of fact, so far as the i)resent Ministers are coneejiied, wc* 
thank Providence that we stand, through the mercy ot God, firmly 
fixed on the niajority*votes of the mewibers of fliis Legislature. So 
long as we command a majority, we need not adopt underhand means 
and questionable methods for the purpose o*f exciting ill-feelings 
against the Hindus of Bengal. It does not lielp us in the least. The 
votes we have got are ours and through the meivy of Providence will 
be ours till the end of the life of this Assembly. Theiefore, Sir, if my 
friends would simply pause and reflect, they will at once realise that 
this is a game of those persons who have got Iheir own a\(‘*1o grind in 
order to render our Ministry unpopular in the vjiin ho|)e that by tliat 
means they may win over certain members from the Coalition Party 
to the Opposition. But the fact remains that the more we are abused, 
the more solid becomes our position in the country, because people feel 
that the Opposition have been adopting unfair met\iods. • 

I may tell my friends that the kind o*f sj)eeches which had been 
delivered or rather which are said to have been delivered by certain 
members of the Coalition Party simplgr pale into insignificance iif 
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point of virulence and other objectionable features as compared with 
the rabid writings in the Congress'' Press, such as», the “Amiita Bazar 
Patrika”, the '(Hindusthan Standard”, the “Ananda Bazar Patrika”, 
the “Dainik Basumati” and other papers. These papers opfenly throw 
jibes, sarcasms, abuses, personal attacks, inuendoes and insinuations 
against me and that without any reason whatsoever. The speeches 
referred to are nothing when compared to the speech/s that are also 
made against me. It is reported that in the Hindu Mahasabha one 
member said — *‘why finish tlie Ministry, finish the Ministers”. Does 
it lead anywliere? Will it bring ihe millennium to India? Point out 
to me where I have gone wrong. You have given a list. We have 
scrutinised that list and even one single instance does not bear scrutiny. 
A certaitt Mahatma gave a list of 62 cases in wdiich Hindu w'omen had 
been abducted and outraged in Maldah. The Inspector-General of 
Police with twMj Deputy Inspector-Generals of Police and Supeiinten- 
dent of Police at once investigated case by case and it was found that 
in 80 per cent, of these cases the abducted w^omen and abductors 
belonged to t^ie same community. So, thei'e could be no question of 
any communalism with regard to those incidents. It w’as only in six 
cases that the adbucted women were Hindus and the abductors weri^ 
Moslems. Three of them were still nndei* police investigaton. Oiu* 
had been declared false and two were awaiting trial. There may be 
one or tw^o more cases, I don’t remember. Now, that was the position. 
We published these facts in the columns of the '‘Bengal Weekly”. 
We also got them published through the Associated Press, and 
still only the other day in the Hindu Mahasaba meeting tlie same 
charge was repeated, known'ng fully well that tliere was abscdutely no 
truth in nyiy of these statements. What are we to do? The charge 
was brought, we investigated and w’e found it to be false and some 
months after, the charge is repeated and then the “Amrita Bazar 
Patrika” says that Fr. Shyamaprasad Mookerjve has made good his 
case. 

If merely making a charge means making good a case, all couits 
should be abolished. As soon as a charge i^ framed — there should then 
be no need of a Judge or a Public Prosecutor or defence Counsel- the 
prisoner should be sent to jail straight ofi. Sir, they forget that a 
mere charge is no proof and so far as these charges are conceined, we 
have published facts regarding many of them. Many others are 
under investigation a«d we are going to publish a full statement of 
the results of our enquiries and investigations into the allegations that 
have been made. Let me assure this House and through this House 
the great world outside that it is no ple?isure to us, who are Indians, 
as well as our accHisers, to play the role of oppressors and the 
oppressed, because after alf, we have got this great boon from the 
British Government of carrying on by ourselves the administration of 
*afiairg in this count^>^ The .Europeans are standing by, looking at us 
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and watching this great experiment. It is a most dangerous experi- 
ment that they liave^ undertaken bilft: they have willingly undertaken* 
this experiment in the fond hope that Indians would rise equal to the 
occasion, that they would know how to forget theii •mutual feelings of 
recriminations against one another and that they would show to the 
world that greater confidence could * be reposed in their 
sense of retjmnsihilily by the manner in which they 
have used the opportunities th«%t were given to them. Ins- 
tead of (ioinbining to carry on the twlministraiion smoothh 
and furthering the cause of the country, the Moslems are hittei’ against 
the Congress Governments and the Congress people are hitter against 
those Governments where the Premiers liai)pen to be Moslems; and all 
taken together, there is nothing hut attack and counter-attack. If tliis^ 
continues, I submit. — and I submit for the consideration of the Congress 
High Command and of my friends who is one of the shining lights of 
the Congress Party in Bengal — that in these circumstances the Secretary 
of State and His Excellency the Viceroy stand justified when they say 
that it is impossTble to think of any further political advance unless 
these <^omiiiunal quarrels are settled. And who is goiifg to settle!^ 
Only Indians themselves. It cannot be settled by any outside intei- 
ference and if you really believe all this rubbish against Muslims 
oppressing Hindus in Noakhali, anything that appears in those* 
M'letched rags of journalism which call themselves newspapers and 
bring forth wreckless charges seriously against the established Govern- 
ment, wtdl, let me assure you that thovse who are responsible for the 
future Government of India will know how to take note of the realities 
of things. At the present moment, we are doing our very best to 
make it impossible for the Stvretary of State or for the Biitish Govern- 
ment to pretend in future that they do not know the realilie!^ of ilu^ 
situation in India. We are emphasising our differences and that for 
nothing. Sir, I would Jeave my friend and those ^f his way of think- 
ing to tjieir conscience tf^ consider whether small incidents of paddy- 
cutting and liouse-breaking should be exploited-; 

Mr. LALIT CHANDRA DAS: These are not all. I have cited 
many other things. 


The Hon’ble Mr, A. K. FAZLUL RUQ: There have been lakhs of 
cases, not one or two, in Bengal in which paddy has been cut, houses 
have been broken, people hdve been assaulted, people have been abused 
and speeches more irresponsible ^h an those referred to have been deliver- 
ed. But one thing is certain and let me tell it before I^sit down, namely, 
that in spite of all the accusations that haw been made against this 
Government, Bengal stands to-day as the one province where there has 
iiot been a communal clash since the yitroduction of Provincial' 
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Autonomy. I/et me give this House the assurance that we stand here 
'•determined to maintain Law and ^Order. If we «find that the Moslem 
masses are reajly going out of control, we will step in at once. 

• ( 

Mr. AMULYADHONE ROY: What about J essore 

The Hon’ble Mr. A. K. FAZLUL HUQ: WJiat Whppened theiey 
Nowhere has there been a communal clash. I am told that in Jessoi(‘ 
one Congress volunteer Killed another Congress volunteei’. Sir, I woidl 
lake up the time of the House any more. I say this by way of conclu- 
sion. Take all the provinces one by one, find out from the record of 
ten years backward from 1937 how many riots took place before the 
introduction of Provincial Autonomy and find out the cases of communal 
discord anci communal disputes that have taken place and find out how 
many zemindars have been killed in Bihar on account of agrarian dis- 
putes and see what has happened in Bengal. Every tree is known by 
its fruit and the best justification of our Government lies not in my 
Bragging anc^ boasting that we have established Moslem Government oi 
anything but the best justification of the Bengal Government lies in the 
fact that we have been able, through the mercy of l^rovidence, to 
discharge our duty by the peo])le consisteiil with our obligations to all 
the communities that live in this province. 

Khan Bahadur REZZAQUL HAIDER rHOWDHURY: 

Mr. President, Sir, I rise to oppose this resolution moved by Mr. Has. 
Mr. Das wants to make out something out of nothing. He made a 
series of allegations. I can assure this House, in spite of all these 
allegatio;is, that there are exordial relations existing between Hindus 
und Muhammadans at Noakhali (Hear, heai’,) and some of the ollega- 
tions, I can tell iny friend, are not correct. I would go further and 
say that some of thiun are, tej iny knowdedge, false. 

As regards the incidents mentioned by Mr. Das, T find that lu' 
made out thal at Sonaimuri the wife of the Head Master had bee n 
molested by Muhammadans. Now, this was not a I'ecent case. It wa> 
a case that (K*,curred nearly six years back and the offenders weiv 
jninislied by the Court of Law. I can challenge my friend to contra- 
ulict me so far as this point is concerned. I* have listened to his speech 
•carefully! I do not think that he has made out a case for enquiry 
into what 1 would characterise as imaginaiy troubles in Noakhali. From 
'his speech, if I have understood him correctly, I find that it is an allega- 
tion against some individual or individuals dnd I am not here to support 
misdeeds of any person or persons, however highly-placed they may b(‘. 
If ally individual has done anything against law or tries to (Teate ill- 
I'eeling between Hindus ahd Muhammadans, the arm of the law is long 
enough to reach that individual and we have got the assuranct‘ 
from our Premier to-day that Government . are also very eager to 
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suppress all such things. From my j^ersonal knowledge, I can assure 
this House that there» is no such ill-feeling between Hindus and 
Muhammadans at Noakhali. We, people of Nnakhali, do kiot like any 
interference Loin any outside body. Hindus and Muhammadans of 
Noakhali know very well liow to make up their dihereru'es. We do not 
want any enquiry by any outsider. Sir, 1 do not object fo liave a 
(committee to devise ways and means to establish cordial relations 
between Hindus and Muhammadans in this provimu*. d liei’c is no 
justification to single out the Noaklmli district for enquiry by a com- 
mittee into the cause of strained relations between Hindus and 
Muhammadans. All that I can say is that in the way some politii'al 
agitators are exciting communal feeling among the masses, there might 
be trouble all over Bengal. . * 

My friend is not an exception in giving wrong data. Recently 
])j-. Sbyamaprasad Mookerji in a statement gave a catalogue of griev- 
an(‘es of Hindus at Noakhali. Dr. Mookerji not beeing in touch with 
the actual state of ilPffiairs, possibly he had been misled by some iirespon- 
sible ])ersons. One of the alleged grievances is that in selecting sites for 
free primary schools, almost all the existing schools in the houses of 
Hindus have been recommended for lemoval to the houses of Muham- 
madans. Being at the helm of aii'airs of the Distihd Sihool Commit- 
tee, I can assure honourable members of this House that the allegation 
is baseless. No such report of the Site Seleotion Committee lias been 
submitted.. If I am permitted, J can say that there is no such coniem- 
jdation in the minds of the members of the Site Selection Committee. 

Now coming to the allegations of my friend, even assuming the 
truth of his version, I would request Mr. Das to consider whether the 
step suggested by him would enhaiict the cause for whiidi lie has 
brought forward this resolution. Even allowing for a very natural 
desire on the part of my* friend to play the part of-ta hero before tlie 
Hindu elel'torate in that constituency on thf* eve of re-election, I would 
respectfully point out that the game he is unconsdously playing 
would impair the cordial relations wliich now exist belween the two 
great communities in our distibt. i wish him a sztfe return to the 
Council, but in the name of peace and goodwill and the best interest of 
the district, I would request^ my hon’ble friend to withdraw his 
resolution . » 

Mfi KADER BAK8H: Sir, the speech of Mr.* Das reminds me 
of the saying that the thief^^ mother has got ihi' loudest voice. 

Any fair-minded gentleman to whatever political party he may 
belong, to whatever persuasion he may belong — whether a Hindu, or 
a European or a Muhammadan — will, I think,, have the moral courage 
to say that the Muhammadans had been subjected to all sorts of oppres- 
sion tor a long time, — political, social and economic, — in the province of 

Bengal. 
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Mr. SHRISH CHANDRA CKAKRAVERTI: By whomP 

9> 

Mr. KAD^R BAK8H: By the vested interests, by the zemindar 
class, and by the intelligentsia of the province, and as to who consti- 
tute these classes, I need not tell you. 

Now, Sir, as regards the charges which have beeif brought against 
the Mussalmans of Noakhali by ‘my honourable friend, even if they 
are true, I may also cite instances only of recent occurrence in the 
district of Dinajpur and I take the responsibility to prove them 
from police report and other reports. When I had occassion on the 
29th December, 1939, to preside over a meeting at Fakirganj, about 
5G miles porth of Dinajpur, I sent information to Maulvi Hafizuddin 
Chowdhury, M.L.A., asking him to attend the meeting and he also 
went there. It was attended by about 2,000 to 3,000 people who were 
largely Muhammadans and also some Scheduled Caste Hindus. A 
novel propaganda was being carried on by people Wrhose names I may 
mention he\e. One of them was Ourudas Talukdar and another was 
Mantu alias Satyen. Ourudas was a Congress volunteer and a jail 
bird. Mantu also was a Congress volunteer and son of a Muktear of 
Tliakurgaon. These peojde were inciting the Scheduled Caste Hindus 
against Muslims and all Scheduled Caste people who attended that 
meeting admitted as having been instigated and incited by these 
people. Now, they told them not to sell curd, oil, cJiATa and rice to 
Muhammadans. It took me nine hours to cool down the atmosphere 
and there was apprehension of a serious riot between the Scheduled 
Caste people and Muhammadans there. Had we not been there, theie 
would have possibly been a riot there. 

Now, there is one Muhammadan hat named Fakirganj hat and all 
these volunteers nupibering about 500 went there and and took away all 
the cattle which consisted of l ows and goats, these volunteers, belonged 
to the Kishan Movem^ent which is being led by Mantu, Satyen, Guriulas 
and another gentleman, of whom I have not got definite information 
but who happens to be the son of a frielid of mine. These volunteers 
took away all the cattle from the hat and realised one anna as sale 
duty per head of cattle. 

Again, the police report will show that at the Kali Fair, which is 
owned by a zemindar of Burdwan, about 1,500 heads of cattle wore 
sold in the course of a single day on the other side of the river. Thus, 
the poor zemindar was deprived of Es. 5,000 from a fair during the 
last Kali Pujah festival. I challenge Government to prove that my 
statements are false. I can assure you that this is a true state o 
things which I 'have sppken from personal knowledge and reliable 
information. 

Then again, these volupteers have been advising the Schedule' 
Castes adhmrs to take awdy all the paddy and not to gather them m 
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the khamdTs. In some eases » when the crops were being cut, 
400 volunteers took th^ir stand and advised the adliiars to cut and take 
away paddy and then divide the rest between tbeni ant) the jotedar. 
This is the 'state of things prevailing there an(] tliis is the way in 
which Miihamniadans there are being oppresjusd by members of the 
Hindu community under the cover of the Kisan Movemeiat. Now, 
there is one objeA;, there is one motive and there is one reason behind 
it. They having failed to administer other provinces of the country 
are now trying to disciedit the Government of Bengal. This is being 
done designedly by the Congress under the cover of the Kisan Move- 
ment. We, Hindus and Muslims, had been living peacefully so long. 
It is only the irresponsible statement of my friend, Lalit Chandra Das, 
the irresponsible publications in newspapers and the most iri;esik)n8ible 
statement of Dr. Shyamaprasad Mookerjee asking the Hindu young 
men of the terrorist days — 

Mr. PRESIDENT: Order, order. Dr. Shyamaprasad Mookerjee 
is not before the House. 

Mr. KADER BAKSH: It is the statements made inside the Council 
Chamber and writings in newspapers which are responsible for widen- 
ing the gulf between the Hindus and Muslims. Muhammadans, as 
you kmsw, are the least communally-minded. They cannot be 
communalists bec^ause of the very fact that they are Mussalmans. 

I Let them Jive amicably 
and peacefully. In Dinajpur, we were living peacefully; in PJoakhali, 
they were living peacefully and amicably. Whenever there was any 
ceremony in a Muhammadan house, the Hindus are the fiist to be 
invited. Similarly whenever there j^as any^ function in a 
Hindu * family, the Muhammadans were invited first. Now, 
there are some people — they are landless beggars,’ and there are others, 
people who have been deprived of services. It is these people who are 
carrying on propaganda and are embittering the relations between the 
Hindus and Muhammadans. 

Now, as t)ur Premier said just now, the ambition on the part of 
Indians for any further constitutional reform would be a distant cry 
and a distant vision if the Hindus and Muslims do not combine and 
live amicably and peacefull^y. 

Now, Sir, most of the chajrges which have been levelled against 
the Muhammadans of Noakhali imaginary and exaggerated., 

. 

Mr. 8RI8H CHANPRA OHAKBAVEBTI: How do you know 
that. 
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Mfi KADER BAK8H: I ki^ow because I consulted the Chairman 
of the District Board of Noakhali and many • other gentlemen of 
Noakhali. if. any Muhammadan does any bad act, certainly we ought 
to be ashamed of it. Similarly, if any Hindu does anything bad, eveiy 
Hindu ought to be ashamed of it. 

Again,' charges have been levelled against the^ members of the 
Coalition Party unreasonably. can tell this muoh that if aiiylliing 
has been done in Bengal for the improvement of Bengal, it has been 
done for all the classes — for Hindus, for Muhammadans and for tlie 
Scheduled Caste people. It is the members of the Coalition Party uho 
have done the greatesi good to the greatesl number. If they have not 
been able to do anything for ihe pleader class, or the barrister class 
or the advocate class or Ihe service-holders, ihat is a different mailer. 
]Vow, we have io see whether tJie (k)aliiion Party has done ilie greaiest 
possible good to the greaiest numl>er in the course of these two years 
and a half. If they have got tlu‘ Bengal Tenancy Act passed, they 
have done it for the people of Bengal. ‘ 

V 

Mr, PRESIDEKT: Will the honourable member come to tlie 
subject of the resolution.^ The record of the Coalition Party is not 
being discussed here. (Laughter.) 

Mr. KADER BAK8H: Thank you, Sir. As I just now said, 
agitation like this and false allegations like these which arc being 
ventilated through the newspa])ers and through the Coundl Chamber 
will not serve the juirpose for which ill is resolution has been moved. Il 
we come closer together and discuss things amongst ourselves and if w(' 
try to i<ee eye to eye, then onl\ this (piestion may be solved. If we 
have a Committee of Enquiry, Ihe Hindus will try to bring in false 
evidence and try create evidence in their favour and similarly, ihi' 
Muslims will also try to cituHe evidence in their favour. This will 
never bring \is anywhere near our goal. It wu’ll simply embitter Ihe 
feelings betwTon the Hindus and Muslims. I believe, there are some 
people both inside and outside the Council w^ho foster feelings ot 
bitterness amongst Hindus and Muslims to serve their own ends, tor 
these reasons, I think that the passing of a resolution like this will 
not do good either to Hindus or Muslims or to the province as a whole. 
Therefore, I oppose the resolution. 

r 

Dr. RADHA KUMUD MOOKERJI: Sir, I was rather reluct aid 
to intervene in this delxrte, because T have no pm’sonal or direct know- 
ledge of the facts on the basis of which my friend, Mr. Das, has 
brought forward <this resolution. 

At the outset, I must ('ongratulate the Hon’ble the Chief Ministei 
on his pronounccpient , his le^assuring declaration that he and the 
Ministers of this regard thewselves in the adniini^trath^^t 
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of this province as the guardians #of all coininunities and peoples and 
not necessarily of the particular community to which they happen to 
belong. only hope ihat tlie Chief Minister ill l be firm in this 
declaration and will continue in this strain ju) 4 in this note throughout 
his subsequent pronouncements in the province and also outside. 

At the 8a>be time, Sir, I am afraid I cannot (*.ongratulate th(‘ 
Hon’ble Chief Minister on the p’feirticular view he has taken of this 
resolution of wliich the correct scope he has not properly understood, 
if I may say so with due deference to his position. Whaf the resolu- 
fion asks for is a very simple maiter. It asks for an enquiry, and is 
it really seriously meant by members of this House that the mover of 
this resolution has not been able to prove a pnwn facie (‘ase and to 
show that there has not been enough material which calls for a judicial 
and im])artial enquiiy? After the catalogue of grievances and wrong- 
doings that he has placed before the Council — and I hope a man in 
his responsiblfi i)o8ition has not been fabricating lies or ventilating 
falsehoods — if we credit him with this sense of responsibility as we 
ought to, I think that although some individual grievances may after 
a judicial enquiry be found to be baseless, I cannot but think that all 
the members of this House will agree in considering that enough 
material has been placed before this House on the basis of which an 
enquiry is called for. Tf on the basis of the facts that have been cited 
by him — facts which have been rejiorted publicly in the newspapers, — 
if on the basis of these facts, you do not think ihat ibere is any (‘-ase 
for an enquiry, I do not know undei what conceivable (*ir(‘.umstan(‘-es^ 
the Ijegislative Council can ev(‘r (‘ome to any decision with regard to 
the necessity of a public eiujuiry into public grievances. ]», therefore, 
think and T wish to suggest to the Chief Minister that even now if he 
assures us that administnit ively he will go into the whole subject of 
the grievances of tlfe Noakbali pubb/, — Noaklfali, of late, has been 
filling a large place in the public attenti(»n of the province on account 
of the misdeeds which have been going on there for months and years, — 
if the Government is generous (uiough in assuring the House that it 
would duly set up even a departmental committee of enquiry to go 
into this question, well, on the basis of this assurance probably the 
mover of the resolution *might have thought differently. 

• 

But when it is stated solemnly by all the members on the opposite 
side that no case for enquiry has l)een made out a*nd that the facts stated 
are all baseless and do tiot (ionstitute any maierial for enquiry, I 
say, I really feel surprised the extreme attitude that has been taken 
on this subject. Under this assumption, I do not think that the 
Opposition can ever prove any case which, Jn the CfovernmenCs opinion, 
will call for enquiry, and this will lead automatically to the other 
position that the Government will always consider themselves abovg 
board and above all foibles and misiakap and the public at large or 
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an impotent Opposition will never ^ave the ability or the capacity to 
have their wishes respected in the matter of eveu ordinary enquiries 
into public grievances. I, therefore, still think that the Government 
in the spirit of statesmanship to which the Prime Minister *nas given 
expression, in that spirit c^f goodwill and service to the whole country 
as a whole, will set up a committee of enquiry and instead of burking 
an enquiry will face an enquiry and prove the hollownesf of the allega- 
tions that have been made from tKe side of the Opposition and the 
Opposition will only be too glad 

Mr. PRESIDENT: Order, order. The House stands adjourned 
till 2-15 p.m. on Monday, the 8th January. 

Adjournment. 

The Council then adjourned till 2-15 p.m. on Monday, the 8th 
January, 1940^ 
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Membeii absent. 

The ftJllowing members were absent from the *meeting held on the 
5th January, 1940: — 

(1) Rai B|ihadur Maiimatha Nath Bose. 

(2) Mr. Hamidul Huq Chowdhury. 

(^1) Mr. Humayun Reza Chowdhury. 

(4) Mr. Narendra Chandra Datta. 

(5) Mr. Kamini Kumar Dutta. 

(6) Khan Bahadur Alhaj Khwaja Muhammad Esmail. , 

(7) Mr. Kanai Lai Goswami. 

(8) Mr. Mohamed Hossain. 

(9) Alhaj Khan Bahadur Shaikh Muhammad Jan. 

(10) Khan Bahadur M. Abdul Karim. 

(11) Mr. H. G. G. Maokay. 

(12) Mr. Naresh Nath Mookerji. 

(13) Mr. J. B. Ross. 

(14) Mr. W. r. Srott-Kerr. 

(15) Khan Bahadur Ataur Rahman. 


B. G. Pr«8a-1939-40-12271A-750. 




THE BENGAL LEGISLATIVE COUNCIL DE^BATES 

I * 

The Council met in the Ivegislative (^haeiber of lli«»n>egislative 
Building, Calcutta, on Monday, the 8th January, 1940, at 2-15 p.m. 
being the twentifeth day of the Third Session, pursuant to section 
62(2) (a) of the Government of India Act, 1935. 

Mr. President (the Ilon’hle Mr. Satyenuha Chandka Mttra) was 
in the Cliaii'. 


QUESTIONS AND ANSWERS 

Transfer of the Subdivisional Officer of Noakhali. 

124. Mr. LALIT CHANDRA DAS: (a) Will the Hon*ble Minister 
in charge of the Home Department please state whether it is a fact 
that the Subdivisional Officer of Noakhali, Mr. Ahmad Meah, was 
gazetted to be transferred from Noakhali? 

(h) Has he left the town up till now? 

(c) Is it a fact that Maulvi Golain Sarwar, m.l.a., and Mr. Gofran, 
Public Prosecutor of Noakhali and some other persons approached the 
Hon’ble Home Minister to get his transfer cancelled or postponed? 

(d) Is the Government aware that the present communal tension 

amongst the Hindus and Moslems in the district of Noakhali is greatly 
due to the speeches of Maulvi Golam Sarwar, m.l.a. ? • 

(e) Is the Government aware that Maulvi Golam Sarwar has great 
influence over the Subdivisional Officer, Mr. Ahma<J Meah? 

(/) Will Government please explain ^hy the transfer order of the 
Subdivisional Officer has not been given effect* to up till now? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir'^Nazimuddin): (a) and (c) Yes. 

(h) and (e) No. . 

(d) I am informed that communal relations are at present normal. 

(/) For administrative convenience, 

Mr. LALIT CHANDRA* DAS: Will the Hon’ble Minister be 
pleased to state who else except*Mr. Gofran and Moulvi Golam Sarwar 
saw him about this matter? ^ 

The Hon’ble Khwaja Sir NAZIMUDDIN: Two other M.L.A.’s 
from Noakhali. 
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Mf. LALIT CHANDRA DA8s^ May I know their namesP 

The Hon’bfe Khwaja Sir NAZIMUDDIN: Mr. Abdul, Majid, 1 
believe and I forget the name of the other M.L.A. from Noakhali. 

Mr. LALIT CHANDRA DAS: Will the Hon’b^ Minister be 
pleased to state what administrative convenience prevented the transfer 
of this Subdivisional Officer of Noakhali, Mr. Ahmed Meah, which was 
gazetted ? 

The Hon’hle Khwaja Sir NAZIMUDDIN; The other M.L.A. is 
Khan Sgihib Aminullah, Mr. Fazlur Rahman who was selected for 
the i>ost aiiplied for short leave. A suitable i>ermanent successor will 
Ibe available at the end of January. The transfer of Mr. Ahmad Meah 
has therefore been held in abeyance. 

Mr. LALIT CHANDRA DAS: Will the Ilon’^ole Minister be 
pleased to state what were the reasons why after interviewing some 
members of his party he cancelled the transfer order afterwards? 

The Hon’ble Khwaja Sir NAZIMUDDIN: T have already replied 
to that point. 

Mr. LALIT CHANDRA DAS: If Mr. (lofian, Maulvi Golam 
Sarwar and two other M.L.A’s. had not interviewed the Uon’blc 
Minister, would his transfer have been cancelled? 

Tha Hon’blo Khwaja Sir NAZIMUDDIN: That is a hypothetical 
question, Sir. 

Mr. LALIT CHANDRA DAS: Is it the usual practice with tlie 
Hon’ble Minister to consult memWs of the Muslim League and to 
receive their representatives before MusHmi administrative officers are 
transferred ? 

The Ifon’ble Khwaja Sir NAZIMUDDIN: No, nor was it done in 
this case. 

t 

Mr. LALIT CHANDRA DAS: Did the Hon’ble Minister see the 
two representatives of the Muslim Tjeague in his house or in the 
Writers’ Buildings in his capacity as ‘Minister of the Government of 
Bengal or as leader of the Muslim League? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I was then acting as a 
MiEister interviewing the honourable M^L.Ar.’s and M.L.C.’s. 
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Mfi LALIT CHANDRA DAS: Is it a fact that this Subdi visional 
Officer has been condemned by the Divisional Commissioner as unfit to 
hold charge of any subdivision? 

The Hon’ble Khwaja Sir NAZIMUDDIN; Thai is not correct. 

Mr. LALIT ^CHANDRA DAS: , How far am I correct? Was any 
remark made by the Divisional Commissioner about his fitness? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Comiuiiiiicaiioiis by 
Divisional Commissioners and District Magistrates are confidential. 

• 

Mr, LALIT CHANDRA DAS: 1 do not ask for the disclosing of 
any confidential infonnation. AVhat I want to know is what impres- 
sion did the Hon’ble Minister form from those communications about 
the fitness of tlys particular Subdi visional Offitter? 

The Hon’ble Khwaja Sir NAZIMUDDIN: In my opinion, the 
officer is still fit to liold cliarge of a subdivision. 

Mr, LALIT CHANDRA DAS: Was he ever before in charge of 
a subdvii-ion? It so, for wliat period and in what places? 


The Hon’ble Khwaja Sir NAZIMUDDIN: He was at Khulna and 
Dinajpur. At Khulna, he was for more than two years and at Diiiaj- 
pur, lie was in cliargt* tor a certain period of time and h(‘ ,may iiave 
been in charge before he was posted as Subdivisional Officei- a I Khulna. 

Mr, LALIT CHANDRA DAS: What^s the infoiniation on which the 
Hon’ble Minister bases his rejdy that there is no communal disunion 
in the district of Noakhali? 


The Hon’ble Khwsje Sir NAZIMUDDIN: Re])orts from Commis- 
sioner and Collector. 


Mr, LALIT CHANDRA DAS: Is the Hon’ble Minister aware that 
a resolution was passed by the All-India Hindu Mahasabha in this city 
of Calcutta during the Christmas week referring to the oppression of 
Hindus by Muslims? 


The Hon’ble Khwaja Sir NAZIMUDD^: This was based on 
entirely wrong and baseless premises. There was no justification for 
such a resolution. 
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Mr. LALIT CHANDRA DA8^! Will the Hon’ble Minister be 
pleased to state if he did not receive various i”e presen tat ions from 
different public bodies and j>ersons on the subject of the oppression of 
Hindus by Mu^limt?»in the district of Noakhaliy * 

The Hon’ble Khwaja 'Sir NAZIMUDDIN: 1 have nol received 
representations from various bodies but the represeftation which I 
did receive, for that I have asked for particulars and sent two 
reminders. I have not "received any representation from the Hindu 
Mahasabha yet. 

Mr. LALIT CHANDRA DAS: Has the transfer of this particular 
Subdivi^ional Officer been cancelled? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I have already stated 
that it has not been cancelled. 

Wr. LAL^T CHANDRA DAS: Is it a fad thal he was tiansferied 
from the position of the Subdivisional Officer to the position of the 
Second Officer at Barisal? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Not that of a Second 
Officer but that of a Senior Deputy Maoistratc. 

Mr. LALIT CHANDRA DAS: T\as that a degradation oi' promo- 
tion? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It is not considered 
degradation. There are many Subdivisional Officers who are trans- 
ferred as Senior Deputy Magistrates. It does not mean degradation 
because even a man Vho has l^eeii in charge of *a subdivision and who 
is a fii’st class competent officer ivs often transferred as a Senior Deputy 
Magistrate. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state when his transfer will actually take place? 

« 

The Hon'ble Khwaja Sir NAZIMUDDIN: As soon as a suitable 
man is available to go there. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state the probable estimate of time when it is likely that a 
suitable man will lie available? 


Tho Hon’ble Sir NAZIMUDDIN: Within. a month and a half. 
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Mr. LALIT CHANDRA DAS: *Is it a fact that the present 
District Mag^istratS as well as his immediate predecessor were 
Muslims ? 

% 

The Hon’ble Khwaja Sir NAZIMUDDIN-: Yes, but before that for 
two years, there was a non •Muslim there and before th^it continually 
for a long peribd, there were either Hindu or European oflScers in the 
Noakhali district. The other Muslim officer was there only for two or 
three months and the present man has only been there for 9 months. 
Previously for the last 5 years, Distiict Magistrates there were either 
Hindus or Euiopeans. 

Mr. LALIT CHANDRA DAS: With reference to answer (d), will 
the Hon’ble Minister he pleased to state for how many years the 
communal relations were abnormal? 

The Hon’bl^ Khwaja Sir NAZIMUDDIN: It was only for a very 
short period that there was slight tension there. It has never been 
of a serious nature. If there was any difficulty it was on the ground 
of differences between the classes, namely, zemindars and mahajans 
versus the Krishak Samities, 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister give us 
an estimate of the time instead of saying “for a very short period^' ‘r^ 

The Hon’ble Khwaja Sir NAZIMUDDIN: Three to six months. 

Mr. LALIT CHANDRA DAS: In which year? 

The Hon’ble Khwa*ja Sir NAZIMUDDIN: In 1939. 

Dr. RADHA KUMUD MOOKERJI: With reference to answer 
(a), may I know who first made the proposal of the transfer of this 
Subdivisional Officer of Noakhali? 

« 

The Hon’ble Khwaja Sir NAZIMUDDIN: In the nofmal course 
it came from the Divisional Commissioner. ^ 

Dr. RADHA KUMUDT MOOKERJI : Does the expression “normal 
course^’ mean that he served •out his term at Noakhali or the normal 
period of such an officer has been cut short? • 

The Hon’ble Khwaja Sir NAZIMUDDIN: He has not yet had his 

full term of two years there. 
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Dfi RADHA KUMUD MOOKERJI: Then why was it necessary 
that a proposal for his transfer should at all be nfade to Government? 

The Hon’ble Khwaja Sir NAZIMUDDIN: The Commissmner made 
the suggestion. 

Dr. RADHA KUMUD MOOKERJI: When the ^Commissioner’s 
proposal was accepted by Government and was gazetted by them, why 
was the Gazette notification not given effect to? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I have already stated 
the reason. 

r 

Dr. RADHA KUMUD MOOKERJI: Does the Gazette notification 
still stand or is it cancelled? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I have already stated 
that before and I repeat it again that so far as the transfer is con- 
cerned, it stands; the transfer has not been cancelled. 


Supply of mosquito curtains to political prisoners. 

125. Mr. AMULYADHONE ROY: (a) Will the Hon’ble Migister in 
charge of the Home Depariment be pleased to state whether mosquito 
curtains are supplied to political prisoners belonging to Division III, 
including the satyagrahis? 

(b) Is *the Government aware lhal ilie latrine (‘onditions in jails are 
absolutely bad? 

(c) Is it a fact that no screen purdah is maintained in jail latrines? 

I '' 

(d) Has the Government made any arrangements to supply smoke 
to the political prisoners concerned? 

(e) Does the Government intend to redless the grievances referred 
to above? 

The HOfl’ble Khwaja Sir NAZIMUDDIN:*(a) There are no Division 

III terrorist prisoners and satyagrahis in jails in Bengal. 

(h) No. 

(c) In some jails some latrines are withoift screen purdahs but steps 

are being taken to provide them. * 

(d) *The Division I prisoners already enjoy this privilege under the 
Jail Code rule 1058. The question of extending the privilege to Divi- 
sion II prisoners including terrorists is under consideration. 

(f) Does not arise. 





1940.] 


QUESTIONS AND ANSWERS. 


639 


Medical examinatipns of motor licence-holders in mufassal towns. 

126. AMULYADHONE ROYS (a) Will the HAii’ble Minister 
in charge of the Home Department he pleased le 'state whether the class 
of people who apply for professional licence ih mufassil to drive motor 
cars, buses and Jorries are generally poor? 

(b) Is the Government aware that they are liable to be medically 
examined by the local Sub- Assistant Surgeons before the licence is 
granted ? 

(c) Is it a fact that on account of this monopoly, the Sub-Assistant 
Surgeons charge higher fees than what is ordinarily charged by 
medical graduates piactising at the headquarters of tjio ‘mufassil 
districts ? 

(d) Is it not a fact that under the existing rules registered medical 
practitioners are entitled to grant medical certificates in su(*h cases? 

(e) Does the Government iniend to take any steps in this direction? 

The Hon»We Khwaja Sir NAZIMUDDIN; Oi) Possibly they are. 

(b) Yes. 

(a) I have no information on the point. 

(d) No. 

(e) No; because the rules under the Indian Motor Vehicles Act, 
1939, will come into force from the 1st April, 1940, and will provide < 
for medical certificates being signed by any registered medical 
practiiioner. 

Allegations against the Suhdivisional Officer of Narail and the Police 
, Superintendent of^Jessore. * 

127. Mr. 6HRISH CHANDRA CHAKRABARTI: (a) Will the 
Hon’ble Minister in charge of the Home Dei>artinent be pleased to state 
if it is a fact that the Subdivisional Officer of the Narail subdivision and 
the Superintendent of Police of Jessore in the month of May, 1939, 
have issued two confidential circulars separately to the Than a Officers 
of the Narail subdivision advising them (Thana Offi(;ers) Ho take as 
small number of cases against the Mussalmans as possible and file as 
small number of charge-sheets against them as possible? 

(b) Is it a fact that *thefts, murders, burglaries, house-breaking, 
riotings and abductions have •been increasing day by day? 

(c) If replies to clauses to (a) and (b)^ be in the affirmative, will 
the Hon’ble Minister be pleased to state if any steps have been taken 
by the Government in the matter ? If so, what are they ? If not, why 
not? 
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(d) Will the Hon’ble MinisteV be pleased to enlighten the House 
on the following facts : — 

(^) what \b the number of each of cases of dacoity, lAurder, riot- 
ing, theft, burglary, house-breaking, crop-damaging, 
abduction, committed in the Narail subdivision in Jessore in 
each of the years of 1937, 1938 and 1939 
(li) how many cases have beAi reported to the thanas; 

(Hi) how many charge-sheets have been brought against the alleged 
persons; and 

(i'v) how many alleged persons have been found guilty of the charges 
and given punishments by the Court? 

» 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) No. 

(b) The hon’ble member is referred to replies to (d) (i) and (ii). 

(c) Special patrols have been introduced, bad-livelihood cases 
instituted, co-operation meetings held and village * defence parties 
organised. 

(d) (i) and (ii) I have no information as to the number of dacoities, 
etc., actually committed but the number of cases as reporied to the 
thanas is given below: — 



Da- 

coity. 

Mur- 

der. 


Theft. 

Burg- 

lary. 

House- 

break- 

ing. 

Crop-damag- 

ing. 

Abduc- 

tion. 

1937 

e 

1 

3 

12 

52 

171 

12 

Not reported 
to thana 

6 

1938 

1 

6 

24 

107 

278 

16 

as the off- 
ence is non- 

8 

1939 up to 
Novem- 
ber. 

3 

14 

28 

84 

1 

215 

13 

« 

cognisable. 

6 


(Hi) 1937—51. 

1938—72. 

1939 up to November — 92. 
(iv) 1937—93. 

1938—100. 

1939 up to November — 136. 


Loss and damage caused to the villagers ur uniuogimg due to flood. 

128i Mr. NUR AHMEP: (a) Will the Hon’ble Minister in charge 
of the Eevenue Department be pleased to state if he has made any 
enquiry regarding the extent and amount of loss and damage caused 
vto the villagers of Chittagong by recent flood ? 
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(b) What specific measures has ♦he Government of Bengal taken to 
rehabilitate these ifnfortunate victims of floods in their pre-flood 
condition ? 

» ♦ 

(c) How much money has been granted bv \wiy of ngriciilliiral loan, 
or by way of gratuitous relief to the flood-stricken peoi>le of Chitta- 
gong? 

(d) Has Government received iny representation to the Hon’ble 
Revenue Minister and the Hon’ble Chief Minister suggesting some 
urgent measures of relief to be given to the {X)or villagers of the flood- 
affected areas? If so, will ihe Hon’ble Minister be pleased to state 
what were these suggestions and if any action was iaken in tlie light of 
those suggestions? If so, what were they? If not, wh% rjot? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy): (a) Yes. 

'vi 

(h) and (c) Gratuitous relief to the extent of Its. ir,f‘100 has been 
distributed in tlie affected area l)esides a sum of Ks. 1 ,91)5 received from 
charitable bodies. A sum of Its. l,t?t),25l) has been distributed as 
agricultural loans and an amount of Rs. 2, ()()() out of a total allotment 
of Rs. 50,000 by Governmenl has already been sanctioned as Land 
Improvement loan. 

Cliltivation of potatoes and pulse has been attempted in the southern 
portion of the district by way of demonstration so that the ryots may 
not have to depend on only one (Top in the year in future. 

(d) Yes. The suggestions made were — 

(1) Free supply of aniav seedlings to the villagers affected by 

flood. • 

(2*^ Embankments damaged by flood should be repaired. 

(3) Rent and Court of Wards dues should be remitted. 

(4) Realisation of Education (.'ess should be stopi)ed in those areas 

where rent is remitted. 

(5) No interest on aVrear rent should l>e realised and no penalty 

should be imposed for default in due payment of revenue. 

(6) The time for payment of the last Sepfember hut should be 

extended. , 

(7) Suflacient money shoitld bo sanctioned for distribution as agri- 

cultural loans. 

(8) Bamboos and other materials from the Reserved Forest should 

be supplied free of cost to the villagers for constructing 

their huts. • 
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Suggestion {1 ). — It was too laia to think of raising and supplying 
Oman seedlings. An attempt was therefore made to introduce potatoes, 
turnips and soipe kinds of pulse in the affected areas. 

Suggestion (2). — A sum of Rs. 16,313 has been spent for the rainy 
season repairs to Government embankments and the local officers 
propose to spend a further sum of Ils. 30,000 for the winter season 
repairs. * ^ 

A sum of Rs. 2,000 oui of a total allotment of Rs. 50,000 has already 
been sanctioned for distribution as Jiand Improvement loans for repairs 
of private embankments. 

Suggestions (3) and {5 ). — As the damage caused was not serious it 
is not prop 9 sed to issue any general order. Each case will be con- 
sidered by the local officers on its merit. 

Suggestion {f ). — This is under enquiry. 

Suggestim} {(>). — As tlie area affecled was chiefly hhas inahal land 
the proposal to extend the time to pay the September Hist did not arise. 

Suggestion (7 ). — A sum of Rs. 1,20,250 has already been distributed 
as agricultural loans and further amounts will be sanctioned if and when 
necessary. 

Suggestion (8 ). — This is under enquiry. 


The Malihari Debt Settlement Board in the Gaibandha subdivision. 


129. Rai Bahadur KESHAB CHANDRA BANERJEE: (a) Will 
the Hon^ble Minisler in charge of the Co-operative Credit and Rural 
Indebtedness Department be pleased to slate whether it is a fact that 
case No. 2 of 1937 in the Malihari Debt Seltlement Board in the 
Gaibandha subdivision of the diwstrict of Rangpur is still pending? 

ft ( 

(h) If the answer lo part (a) is in the affirmative, will the Ilon’ble 
Minister be pleased lo atate as to what action he proposes to take against 
the Board for disobeying the Government circular making it incumbent 
upon every Debt Settlement Board to dispose of within three months 
all applications regarding arrears of rent? 


(c) What steps, if any, does the Ilon’ble Minister propose to take 
in order ho expedite the proceedings pending before the Debt Settle- 
ment Boards? 

t 

(d) Is it a fact that the Debt Settlement Boards in the Gaibandha 
subdivision of the said district generally gl*ant 8 to 10 years’ instal- 
ments in respect of petitions regarding iarrears of rent? 

(e) ’If the answer to part (d) is in the affirmative^, does the Hon’ble 
Minister propose to enquire into the matter and take steps so that not 
more than 3 or 4 years’ instalments are allowed in cases of arrears of 
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(/) Is it a fact that in case No. 32 of 1937 in the Boali Debt Settle- 
ment Board in the '&aihandha subdivision, Rangpur, 10 years* instal- 
ments for arrears of rent were allowed? ^ 

{g) Is it also a fact that in cases Nos, 25 of 1937 and 27 of 1937 in 
the said Boali Debt Settlement Board, 8 year^* instalments of arrears of 
rent were allowed? 

(/i) Is it a fact that in case No. *30 of 1937 of the same Debt Settle- 
ment Board 9 years* instalments for arrears of rent have been allowed, 
and that in cases Nos. 57 of 1937, 112 of 1938, 23 of 1938 of the same 
Board, the instalments for arrears of rent have been granted for 9 years, 
7 years and 8 years respectively? 

MINISTER in charge of the DO-OPERATIVE CREDIT and 
RURAL INDEBTEDNESS DEPARTMENT (the Hon’ble Mr. 
Mukunda Behary Mullick): {a) No. 

{})) Does not? arise. 

(c) Every effort is made to facilitate a rapid disposal of cases. Too 
often delay is caused by creditors* failure to appear before the Boards 
in proper time or to pay their share of the fees. 

(d) More than 4 years’ instilments are only granted when the arrears 
of rent of unusually poor debtors are exceptionally high and when the 
landlord agrees. 

{e) *Does not arise. 

(/) to {li) Case No. 25 of 1937 — No. In all other cases — yes, with 
the consent of the landlord [for the reasons given under {d) above], 

Rai Bahadur KE8HAB CHANDRA BANERJEE: Will the 
Hon’ble Minister be ^ileased to state wludher e^iquiries were made to 
ascertain the truth or otherwise of tke statements contained in the 
question after it was received by the IJon’ble Minister? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I do not 

quite follow what the hon’ble member means, but I may say that the 
question was referred to* the Collector of the district and only on the 
ascertainment of facts the answer has been given. 

• 

Rai Bahadur KE8HAB CHANDRA BANERJEE; Is it a fact that 
in cases where the landlords did not agree, instalments w’ere granted 
as stated in the question? • 

The Hon'ble Mr. MUKUNDA BEHArfY MULLICK: Under the 
Act and the rules it is not possible for any Board to pass an order of 
that nature unless the •parties agree. 
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Raja BHUPENDRA NARAYAN 8INHA Bahadur of Nashipur: 

With reference to answers (/) to (h), will the Hon’ble Minister be 
pleased to state if the consent of the landlord has been taken in writing 
or verbally? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I must ask 
for notice. It is very difficult to say how the consent was obtained. 
But orders were made to whi(‘h consent was obtained. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur of Nashipur: 

Will the Hon’ble Minister be pleased to make an enquiiy to find out 
whether the consent w'as taken verbally or in writing? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: If the 

hon’ble member desires, T can make an enquiry and see whether it 
was obtained verbally or in wTiting. 

Rai Bahadur KE8HAB CHANDRA BANERJEE: Is it normal 
for the landlords to agree to instalments being granted for more than 
four years in respect of arrears of rent? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Sii\ I may 
explain the situation. In these cases, the rents were due for more than 
seven years. There was already a decree and there were further 
arrears, and therefore it was done in this case. Normally, it was not 
possible for rents in arrears to be spread in instalments for more than 
four years. 

Rai Bahadur KE8HAB CHANDRA BANERJEE: Is it a fact 
that written consent was never given by the landlords in such cases? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I do not 

think so. 

Rai Bahadur KE8HAB CHANDRA BANERJEE: Is it not a fact 
that in cases where the creditors are not able to appear, instalments are 
granted according to the sweet will and pleasure of the members of the 
Board ? 

The Hon^le Mr. MUKUNDA BEHARY MULLICK: It is stated 
that these ordinary Debt Settlement Boards cannot make a final order 
without the consent of the party. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Will the 
Hon^ble Minister be pleased to issue instructions that in future consent 
must be obtained in writing? 

The Hon’ble Mr. MUKUNDA BEHARY MUULICK: The ques- 
Tion is under consideration. 
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Time-limit for Notices of Amendments relating to Government Bills. 

The Bengal Agricultural Debtors Pill. ' 

Mr. PRESIDENT: Order, order. The Hon’ble Mr. Mullick gave 
notice on the 21st of December, 1989, that the Bengal Agricultural 
Debtors Bill would be taken into con^^ideration on the ir)th of January. 
Notice of amendments about ciivulation or reference to tlie Select Com- 
mittee must be given by the llth January, 1940. 


The Bengal Public Demands Recevery (Amendment) Bill, 1939. 

The Hon’ble Sir Bijoy Brasad Singh Boy moved lhat be would 
take up for consideration the Bengal Public Demands Recovery 
(Amendment) Bill, 1939, as jmssed by the Bengal Legislative Assembly, 
on the 9th of January. But now it has been settled that this will also 
be taken up on the Ibth January. So, any notice of amendments for 
circulation or for reference to the Select Committee must be given by 
the llth January. 


The Eastern Frontier Rifles Bengal Battalion (Amendment) Bill, 1939. 

The Hon’ble Khwaja Sir NAZIMUDDIN: 1 beg to give notice 
that I propose to move that the Eastern Erontier Rifles Bengal 
Battalion (Amendment) Bill, 1939, as passed by the Bengal Legislative 
Assembly, l>e taken into consideration and passed as settled in the 
Council. I ask for your permission under Rule 77(7) of the Bengal 
(jouncil Procedure Rules to bring this motion on Ihe 9th January, 
1940, and also ask for permission for the consideraj;ion and passing of 
the Bill on the llth January, 1940. 

Mr. PRESIDENT: Would it not be better to take it on the 15th 
January along with other Bills p 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes, Sir. 

Mr. PRESIDENT: Any notice of amendment for circulation or 
reference to the Select Committee must be given by the llth. 


The Bengal Money-lenders Bill, 1939. 

i 

The House will now resume further considertion of the Bengal 
Money-lenders Bill. To-day has been fixed for the consideration of 
the point of order raised by Mr. Indu Bhusan Sarkar. I desired the 
Hon^ble Minister to reply t^ some questions I raised on that day. The 
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first one was about the implicatioit of bis own views as embodied in tbe 
Statement of Objects and Reasons api>ended to tfee Bill. The Hon^ble 
Minister stated therein that the Provincial Legislature had no jurisdic- 
tion over cheques, 'bills of exchange, promissory notes and such other 
instruments. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN/ Khan Bahadur: 

That is a i>oint of law and not a point of faci. I may reply to the point 
of law. 

Mr, PRESIDENT: Order, order. I am only asking him about 
the statement in the Statement of Objects and Reasons to which I drew 
his attention. Do you still hold that opinion or have you changed 
your views ? 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

I have since, changed my mind, Sir. As legards the Statement of facts, 
facts, if true, cannot be changed. That is one aspect. But in the 
case of opinion 

Mr. PRESIDENT: Order, order. I do not doubt your right of 
changing your views. I only wanted to ascertain from you the fact 
as to whether you stick to the Statement of Objects and Reasons. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

No, Sii’. I do not stick to it now. 

Mr. PRESIDENT: All right. Another thing to which you have 
referred in that Statement of Objects and Reasons was the Money- 
lenders Act of 1933.J Now, according io sub-section (3) of clause 10 of 
the Act of 1933, it is clear th(it the powers conferred by the section on 
the Provincial Governpient was, in relation to banking business carried 
on by corporations, to be exercised by the Central Government. The 
Hon'ble Minister certainly knows that ‘Orders in Council are pro- 
mulgated after consultation with Parliamentary Counsel who are 
specialists. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

So far as these orders are concerned, they are not like orders of Court. 
Whatevei order is passed by that House is not final. It may be 
amended only if circumstances so require. ‘ Orders passed by the King 
are subject to amendments or alterations only if circumstances so 
requii’e. 

Mr. PRESIDENT: I have failed yet to appreciate the Hon’ble 
Minister’s point. Will you 'explain it further? 
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The Hon'ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

It is this. So far as money-lending is concerned, it is absolutely a 
provincial subject. 

• • 

Mr. PRESIDENT: 1 was speaking about 'l o Order in Council. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Money-lending is a provincial sub;^ci. The Government of India 
have no power or the Central Legislature has no power to legislate on 
money-lending. But so far as this spwdal Order in Council is con- 
cerned, that refers to the rule-making power and nothing else. As 
regards the rule-making power under the old Act, that will vest with 
the Government of India. If the old Act is to be followed, tlnpi all the 
troubles which I have taken for the last three years will be of no avail 
at all. We are practically reiDealiiig the old Act. We are giving a 
new law to the country. If the Government of India want now to 
make rules under the old Act, let them do so. 1 have no objection to 
that. But I say that I am not going to be guided by th^e old Act and 
I am giving a new law for the country and if this new law is within 
the com])etence of the liCgislature, I have every right 

Mr. PRESIDENT: I am not questioning that. In your State- 
ment of Objects and Eeasons you have referred to this. You felt your 
difficulty at that time because after consultation with the Parlia- 
mentary Counsel, sub-section ( 3 ) to section 10 of the Act of 19v33 had to 
l>e adopted by the Government of India (AdaiTtation of Indian Laws) 
Order, 1937. Thus, you find that after consultation with the highest 
legal authorities they thought it necessary to add the third clause. I 
only wanted to draw your attention to that fact. Don’t you feel any 
embarrassment because of that adaptation? 

. .• 

The Hon’ble Nawab MUSHARRUF/F HOSSAIN, Khan Bahadur: 

I appreciate the point very much. I am advised that the .A.daptaiion 
Order is not final; it can be altered. All these were done before the 
present Ministry came into existence. Really speaking, it wus not 
done with the consent of the present Ministry. It was done in our 
absence before the new Constitution began to function. So, we are 
finding difficulties in accepting many Orders-in-Council. I^e will have 
to amend them and ask the Secretary of State to amend them as and 
when required. That is the real position. • 

Mr. PRESIDENT: Am I correct in saying that your position is 
that it was not necessary? 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Yes, Sir. 

61 
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Rai Sahib INDU BHU8AN ^ARKER: Sir,— 


[{fra JAW. 


« 

Mr- PRESIDENT: Let me first understand the view-point of the 
Hon'ble Minister. « ^ 

Mr. RAMAJIT PAL CHOUDHURY: It is very dimcult to under- 
stand the Hon’ble Minister. 

Mr. PRESIDENT: If you listen to him attentively, you will be 
able to understand. 

Rai Sahib INDlTBHUSAN BARKER: Sir, shall I be permitted 
to explain my point of order hereafter? 

Mr. PRESIDENT: Yes, eveiy honourable member will get a 
chance of speaking. 

Khan Bajiadur NAZIRUDDIN AHMAD: It is an important 
matter. 

Mr. PRESIDENT: Y es, it is a very intricate matter and very 
important too, because it concerns the jurisdiction of the Provincial 
Legislature, and I think 1 have made it absolutely clear in one of my 
old rulings that so long as I am not convinced that it is ultra vires of 
the jurisdiction of the Provincial Legislature I shall not hold that the 
^ point of order is valid. I appeal to members of the House to hear care- 
fully the argument that is now going to be advanced by the Hon’ble 
Minister. 

c 

Dr. RADHA KUMUD MOOKERJI: Sir, may we know what the 
Hon’ble Minister ha§ just explained? We cpuld not follow him 
exactly. \ 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

I have never had any occasion to know tha't a speech can be repeated. 
'Al speech once delivered is final. But my friends want to hear a repeti- 
tion of things which I have never done in my life. The position is 
this. Two points have been raised by the Hon’ble President just now. 
One is the "statement as found in the Statement of Objects and Reasons, 
and the other is an «Order-in-Council taking away certain power 
wrongly from the Provincial Government. So, these are the two 
things that have engaged the attention of the Hon’ble President. On 
the first point, I had to admit * 

Dr. RADHA KUMUD YAOOKERJI: On a minor point of order. 
Sir. Can the Hon’ble Minister suggest that something was wTongly 
rdone by an Order-in-OounoilP 



19#0 MONET-LENDJIES BILL. 649 

Wfi PRESIDENTS Certainly.^ 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Then on *the first point, as regards my staiemeivt a|>pearing in the 
Statement of Objects and Eeasons, it was art opinion on a point of 
law. Subsequent enlightenment on the subject considerably changed 
my opinion, and, thereafter, introduction of something in the Assembly 
during my absence has compelled <me to take up this attitude. So, the 
exclusion, really speaking, of some of the banks from the operation of 
this Bill is responsible for the present position, namely, that if you 
exclude some, you include others. But if there was no exclusion of some 
and inclusion of others, this question would not have arisen at all. 
The law would have been passed and it would have taken its course. 
If any Court could jirove or any Court of Justice had held’ that transac- 
tions in banking or even money-lending transactions by banks would 
not come within the purview of this Act, the matter would have been 
finished then and there. But now, when the Lower House has accepted 
certain amendments and has put them in this Bill, I api bouml to say 
that there must have been some reason for their acceptance in the 
Lower House. 

Mr. SRI8H CHANDRA CHAKRAVERTI: On a point of order, 
Sir. Is the Hon’ble Minister entitled to say that we are always Ivound 
by what is done by the TA)wer House? 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur; 

I did not mean that. You wanted me to explain the conduct of the 
Lower House and I am putting the case of the Lower House before 
you. 

Mr. PRE8IDENT: This House has nothing to do with what 
happened in the IxAver House. You must tai^c it that it was done 
there in the best of their judgment. ^ 

The Hon’ble Nawab iyiU8HARRUFF H0S8AIN, Khan Bahadur: 

All right, Sir. Let me put all the points together. That will be the 
best thing. For the first time in my life, I am going to read out from 
a written speech. I liqpe my friends will pardon me. After all, it 
contains a lot of materials which must not be taken very lightly. 

My friend, Rai Sahib Indu Bhusan Barker^ has raised a point of 
order. He says that the present Bill offends against the provisions of 
the Government of Indfti Act, 19^35, specially in the matter of item 
No. 27 of list No. 2 and iten»s Nos. 28 and ‘38 of list No. 1. My friend 
wants to say that as banking is a federal subject, any encroachment 
upon that subject even in its function regarding money-lending is 
fwrong in principle. We have very carefully considered this question 
and we are of opinion^ that the Provincial Legislature has every righ^ 
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to legislate on the regulation and (jontrol of money-lending in Bengal 
whether the lender is a person or is a bank or a corporation. Money- 
lending is a provincial subject. My friend probably cannot raise any 
dispute to legislate on it as money-lending and money-lenders are 
within the legitimate and exclusive power of this Legislature. The 
Central Legislature cannot 'encroach upon money-lending either in the 
whole of India or in any province whatsoever. This ]^eans that the 
Central Legislature has got no ix)weRto control or regulate any money- 
lending business in the provinces 

Mr. PRESIDENT: Order, order. That has never been disputed. 
That is not the question. In the exclusive list, the Provincial Legis- 
lature has been given every right to legislate on money-lenders and 
money-lending. That is not the point. The point is that in the guise 
of legislation on a subject which is exclusively provincial, you cannot 
encroach upon a Central subject. 

The Hon’ble Nawab MUSHARRUFF H08SAIN, fChan Bahadur: 

That is the difficulty with a written speech, Sir. (Laughter.) If the 
Provincial Legislature does not legislate on the regulation and control 
of money-lending, there is no other power on earth, not even the 
Central Government which can control and regulate this business. If 
we are to be guided by the advice of our friends, we will have to 
surrender the governmental and legislative functions of the province 
absolutely without any such power being exercised by the Qentral 
Legislature aud the Central Government. In short, if we lot loose 
the unscrupulous money-lenders whether as person or as corporation to 
do mischief in the land without any let or hindrance. Government will 
come to a standstill, socieiy will go to rack and ruin and individuals 
will be at tlie niejcy of some hungry wolves. I shudder to think of 
that condition of the countiy when the people will remain helpless 
and unscrupulous money-lenders^ 

Mr. PRESIDENT: t am extremely sorry to interrupt the Hon’blc 
Minister. But these points are not questioned. We agree that the 
Provincial liCgislature has every right to legislate on money-lenders 
and money-lending. These points on merit might be suitably dis- 
cussed when the motion for passing the Bill vomes before the House. 
Now, we arb concerned only with the point of order, namely, whether 
there is restriction 014 the powers of the Provincial Legislature, as 
Mr. Sarker has contended, and whether we are encroaching on the 
exclusive jurisdiction of the Federal Legislatifre. 

« 

The Hon’ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

Sir, I am perfectly within my right to say that I have absolute power to 
legislate on money-lending in the province, and to control the money- 
lender, whether he is an individual or a bank or a corporation. My 
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friend has not construed the list ii a right and proper manner. He 
probably thinks that item No. 27 of list II and items Nos. 28 and 38 
are hostil^ to each other. He wants to iiiMnuaie th^t the framer of 
the Government of India Act, 1935, have a mistake and have 

very clumsily put the two subjects in the^ list. If my friend would 
care to read carefully the two lists and specially the wo'rding of item 
No. 38 of list No. I, he will find that item No. 38 reads thus: “Bank- 
ing, that is to say, conduct of banking business by corporations.’’ 
Ihe meaning of this is i>erfe(dly clear. Although the first word 
“banking” has been given there, the words “that is to say, the con- 
duct of banking business” in the same breath shows that it is not the 
entire function of banking that has been allowed t</ the Central liCgis- 
lature but only the conduct of banking business by Corporation has 
been allowed to it. Sir, you will not call me imprudent if I mention 
before you the condition of the country which has led people to shudder 
at the conduct of banking business by corporation. 

Joint-stock *banks, membering over 000, came into existence in 
Bengal during the last 30 years which received dejKisits from the 
average work-a-day people of the province. 1 am constrained to say 
from my experience that these so-c'alled patriots w^orking in our country 
misled the peojile and used the peoples’ savings for their own needs 
without any resiicct for integrity and honesty of business, with the 
result that there has been a failure of most of these banks. They 
never. cared to keep sufficient money in .stock to save the banks when 
there might be need for the depositors to withdraw' their money 
During the last six years from 1929 to 1934, all the so-called banks 
closed their doors and the deixivsitors are not getting more than an 
anna per rupee — — 

Mr. PRESIDENT: May I ask a question? Do you suggest that 
because there were so many failures in condu(‘tiiig banking business, 
the Central Legislature were within tfiei3‘ rights to jiass a law restri cit- 
ing the rate of interest ? 

The Hon’ble Nawab MU8HARRUFF H0S8AIN, Khan Bahadur: 

They cannot do iliat. Thai will not come wuthin ihe meaning of the 
term “conduct” of banking bu.siness. 

« 

Mr. PRE8IDENT: What is the meaning of the expression 
“conduct”? 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

“Conduct” refers obviously to management. When you say^ that a 
business is not properly conducted, you , thereby * mean that it is not 
managed properly. “Conduct” means nothing else. 


Mr. PREBIDENTf “Conduct” meaas “carrying on”. 
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The Hon'ble Nawab MUSHARlIlUFF H088AIN, Khan Bahadur: 

Yes, and nothing else. The Government of India cannot under any 
pretext fix the r^te o| interest for money-lending transaction^ whether 
made between an individual and an individual, an individual and a 
bank and a bank and a bank. They have got no such right. That 
right is only leserved for the Provincial Legislature. 

r 

Mr. PRE8IDENT: Is it your contention that that would not be 
the carrying on of banking business? 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

No. To continue my statement. Sir, during the last six years from 
1929 to 1934, all the so-called banks of my friends closed their doors and 
the depositors are not getting more than one anna a rupee from the 
liquidators. This terrible catastrophe has actually brought ruin and 
disaster to thousands of families in Bengal who had tl^^ir dejxisits in 
these banks. This misconduct of the so-called banking corporations is 
responsible for the Parliament giving the Central Government ]X)wer to 
regulate and control the conduct of banking business by corporations 
and also for yesterday\s announcement of the Government of India 
that the Government of India has been advised by the Peserve Bank to 
restrict the definition of banking only to such corporations as will 
carry on their own business ’in a business-like way, will keep at least 
30 per cent, of the depositors^ money in Government securities and 
will keep a large amount as security in the Reserve Bank of India. 
This is the conduct of banking business. Money-lending is not 
actually the, function of a bank. 

Mr. PRE8IDENT: What are the principal functions of a bank? 

8 • 

The Hon’ble Nawab MU8 Ha'rrUFF H088AIN, Khan Bahadur: 

The function of a bank is to receive deposits and advance money 

Mr. PRE8IDENT: May I refer you to some definitions ? In 
Stroud’s Judicial Dictionary, it is defined as follows: — 

“expressfon (banking) is wide enough to embrace every transaction 
coming withjn the legitimate business of a banker”. 

Again, in Wharton’s Law liexicon, ‘‘Bank” has been defined as 
follows : — 

**Banh . — ^Commercially ii is a place where money is deposited for 
the purpose of being let out to interest, returned by ex- 
change, disposed of to profit or to be drawn out again as 
the owner shall call* for it.” 
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I may also refer you to wliat is itated on page 167 of the English 
and Empire Digest: — 

*^Busi79ess of Banking. — Essential charocteHsUcs.-^ThQ essential 
characteristics of the business of banking are the collection 
of money by receiving deposits uj^on loan, repayable when 
and aij expressly or impliedly agreed upon and the utilisation 
of the money so collected by lending it again in such sums 
as required.” 

The Hon’ble Mr. H. 8. SUHRAWARDYS These make no difference 
between “conduct” and “banking business.” 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khah Bahadur: 

The Order in Council specifically mentions the conduct of hanking. 

Mr. PRE8IO^NT: The first word in item No. 38 is banking which 
has been further explained by saying ‘‘that is to say, the conduct of 
hanking business by corporations’’. If we are certain about the 
connotation of the word “banking”, you need not trouble about the 
explanatory ]X)rtion. The term “banking” has been defined in the 
famous Privy Council Api>eal case — Law Keports of IBO'I — as follows : — 

“It also comprehends ‘banking’ an expression which is wide 
enough to embrace every transaction coming within the 
legitimate business of a banker. The appellant’s Counsel 
hardly ventured to dispute that the lending of money on 
the security of goods or of documents representing the 
property of goods was a proper banking transactisn. They 
hardly disinited the point that lending of money was the 
proper function of the banking business.” 

• 9 

There is another item — Item 33 of ^ the Exclusive Federal List 
which reads as follows : — 

“Corporations, that is to say, the incorporation, regulation and 
winding up of trading corporations, including banking, 
insurance and financial corporations, 

« 

I have not yet formed any opinion on this matter but I hope you 
will consider all these points. * 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

I shall clear up that point. This miscondmd of the so-called banking 
business by corporations and yesterday^s an^iouncement of the Govern- 
ment of India that the Government of India has been advised by the 
Reserve Bank to restrict the definition of banking only to such corpora- 
tions as will carry on their own business la a business-like way, ke§p at 
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least 30 per cent, of the depositors’* money in Gorernment securities and 
also a large amount as security in the Eeserve Bank of India. This is 
the conduct of,l>an]dng business. Money-lending is not actually the 
function of a bank. It is a sub.sidiary function, not a principal one. 

Mr. PRESIDENT: That is a point to l>e decided, namely, whether 
money-lending is in practice only ,a mere subsidiar/ or a principal 
function of a bank. TJn/ler the Indian Comi>anies Act, a banking 
company means a company which carries on as its principal business 
the accepting of deposits of money on current account or otherwise, 
subject to withdrawal by cheque, draft or order, notwithstanding that 
it engages in addition in any one or more of the following forms of 
business, namely: — 

(1) the borrowing, raising or taking up of money, etc., etc., 

(2) acting as agents for Government or local authorities, etc., etc., 
(f^) contracting for public and private loans, etc.j^'etc., 

(4) the promoting, effecting, insuring etc., eic., and so on and so 
forth. 

The Hon’ble Nawab MUSHARRUFF H0S8AIN, Khan Bahadur: 

I have understood your point. 

(Cries of “we cannot follow.”) 

Mr. PRESIDENT: Order, order. This is a very difficult matter 
and you must make allowance for the Hon hie Minister to explain in 
his own way. 

The Hon’ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

You have raised the* same point in a different * way. Here you have 
taken the word ‘hanking’’ independently as if that is the only mean- 
ing. 

Mr. PRESIDENT: No, no. 

The Hfn’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

On the contrary, the conduct of banking business means that banking 
business includes money-lending as well. 

. 

Mr. PRESIDENT: I appreciate you^ point. As regards the word 
“conduct”, it refers to the manner of carrying on. That is my tentative 
opinion. I should* like to ^hear and be convinced that money-lending 
merely comes as a subsidiary function of a Bank. Then, I would 
entirely agree that it comes in only indirectly and that therefore it 
^wouVl not ban the local Legislature. 
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Tlw Hon’ble Nawab MUSHARlfUFF HOSSAIN, Khan* Bahadur: 

I see your point, Sir. The Hon’ble President wants to be sure that 
money-lending is a subsidiary business of banking, > 

MTi PRESIDENT: Or a main or principal function.. 

% 

The Hon’ble Nawab MUSHARRUFF HpSSAIN, Khan Bahadur: 

Keally speaking, banks have got 30, 40 or 50 functions and money- 
lending is only one of them. 

1 may refer you to the latest publication which contains the Indian 
Companies Act which has been passed quite recently by th^ Central 
Legislature. It summarises systematically all the differorit rulings of 
the different parts of the country. All these are codified there. So,, 
here one will see that a banking company means a company whic h 
carries on as its principal business the accepting of deposits in current 
account or othemise subject to withdrawal by cheque or draft or older. 
Besides that, it engages in addition in any one or more of the following 
foims of business. So, in actual banking, the principal business of 
the bank is to accept deposit, and allow the deposit to be withdrawn by- 
cheque. That is the only thing that constitutes a bank. 

Mr^ PRESIDENT: The only thing? 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur:' 

Only thing. Sir. That is the only primary thing that constitutes a 
bank. Even if you accept deposit but you do not allow that* dei)()sit to 
be withdrawn by cheque, it is not a bank. There are some hanks or 
rather loan offices which have a provision that nj deposit can be with- 
drawn, by cheque. 

Mr. RANAJIT PAL CHAUDHURY: These are fixed deposits. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

You do not know. That is the whole trouble. The jx)sition is this. 
The pith or the principal business wffiich constitutes a bank is not the 
deposit but allowing the de|X)sit to be witlidrawn by cheque. That m 
the principal business of a bank though it may have a lot of other 
businesses. The wording* is sufficiently clear. N^otwithstanding that,, 
it engages in addition in any one or more of the following forms of 
business. Their number is 17. Sup^wse out of this 17, ja bank 
chooses only two, still it is a bank; or th»ee, still it is a bank; if it 
does not let out any money on money-lending business, still it is a bank. 
So, money-lending is one of the 17 businesses through which a bank 
can actually use its own money. • 
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Mr. PRESIDENT: The Honble Minister has submitted his point 
of view. Now, Mr. Indu Bhusan Sarkar, what have you got to say on 
this? The Hoi^’ble .Minister has explained that the principal function 
of a bank is to accept deposits and to allow withdrawal by means of 
oheques. That, he maintains, is the principal or main function of a 
bank, and the others are merely subsidiary. Therefore, money-lending 
is not really within the pith and .substance of bankfng and thus it 
cannot come within the exclusive jurisdiction of the Federal TiCgislature. 

Rai Sahib INDU BHUSAN SARKAR: Sir, I am not a lawyer. 

Mr. PRESIDENT: It is not a question of being a lawyer. You 
have raised -a point and you ought to realise the implications of the 
Hon’ble Minister’s arguments. (Laughter.) 

Rai Sahib INDU BHUSAN SARKAR: Sir, the Hon’ble Minister 
has said that ^money-lending is one of the seventeen forms of banking 
business and it is not the principal business. That is the point that 
he has made. I think my honourable friend Dr. Mookerji will 
explain matters. 

Mr. PRESIDENT: Of course, any one can speak. 

Dr. RADHA KUMUD MOOKERJI: Sir, I do not know whether I 
.shall be allowed at this stage to speak on the whole point of order 
that has been raised. 

Mr. PRESIDENT: No. The only point raised in substance was this. 
If money-lending be one of the principal functions of a bank, then the 
local legislature will lie banned; but if it is a subsidiary matter which 
incidentally comes in, then theilocal Legislature having full rights to 
legislate on money-lenders and money-lending will be within their 
rights to bring in the present Bill incorporating the provision taken 
exception to. That is the point. The Hon’ble Minister not only gave 
his opiinon but he quoted the authority of the Indian Companies 
Act which has been passed very recently an|l he says that it has so 
many functions and yet the principal factor which constitutes a bank 
is the acceptance of deposit of money and its withdrawal by means of 
•cheques, drafts, etc. *' 

Dr. RADHA KUMUD MOOKERJI:, As directed by you, Sir, I 
will confine myself only to the particular point that has just now been 
raised. Sir, I want to make two points clear before I intervene in 
this debate. 

Mr. PRESIDENT: It is fiot a debate ; it is only a point of order. 
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Dr. RADHA KUMUD MOOKErJi: Sir, I want it to be under- 
stood that if in my argument I say something, that should not be 
regarded as ,the view of any party and also {}iat \ shpuld not be 
understood to be an obstructionist. 

Mr. PRESIDENT; No, you are only helping the Ohair to come 
to a decision. ^ 

Dr. RADHA KUMUD MOOKERJI: I think, Sir, that the Honble 
Minister in charge has completely misconceived the scope of wliat 
banking really means, and on this subject I refuse to be guided by 
any such subordinate authorities as he has quoted. I will just explain 
the point in this way. Banking starts with other peoples’ money. I 
Lope this will be agreed to by the Hon’ble Minister that banks take 
other peoples’ money by way of deposits no doubt but the deposit is 
only a part of the whole transaction. 

Mr. PRESIDENT; Am I correct in saying that it starts with 
share-holders’ money? 

Dr. RADHA KUMUD MOOKERJI; Of course, Sir, we are 
thinking of banks as corporation and I thought, Sir, that it was 
understood that because it was a corporation, it starts with share capital 
and also with deposits. Now, when it receives money in the form of 
a deposit, it may do so in two ways, namely, either keeping the 
deposit in current account or in a certain other form, namely, in the 
shape of a fixed deposit. You know. Sir, there are many banks which 
allow interest even on current account deposits; and as regaids fixed 
deposits, the rate of interest is higher. Therefore, the very funda- 
mental conception of ba!liking is first of all to receiVe deposit from the 
public and thereby help the public in ehrning an income which the 
public cannot themselves earn by their own eft'drts. Secondly, when 
the bank receives a deposit from the public, ipso facto it means that 
the bank must be prejxired to earn the interest which it has to pay out 
to the depositor, and therefore the only way in which a bank can earn 
the interest on its deposit will be by investing the money received by 
^'ay of deposits and this investment means that the bank is bound to lend. 
Money-lending, therefore, is the life and the ver;5^ breath of a bank; 
Jind it is so fundamental that I am surprised to find that the Hon’ble 
Minister of Justice has beei? misled by some second-hand authority of 
the Companies Act (laughter) ,to prove that lending is only like so 
many other items of a bank’s business. What is vital to the life* of a 
tank and, in fact, the very air that a bank breathes is that it receives 
money in the shape of deposits and pays out interest on the deposit and 
thirdly, it earns the interest that it has tp pay out to the public by 
money-lending. Therefore, the lending of ‘money is an integral part 
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of the transaction of which the first part is only receipt of deposit, and 
therefore I say — well I am s|>eaking as an economist and I hope my title 
to be an econqmist^will not be disputed — that I do not care for a second- 
hand authority. I wish io be guided by the clear light of reasoning^ 
and this light is so clear that it cannot at all be obscured by the very 
very inferior autlioriiies that the Hon’Ible Minister of Justice has quoted. 
I am Sony I have not before me other books which gi(^e another version 
of the story, but take it from me, and if you apply your reasoning to the 
subject you will find that a bank receives deposits and pays interest on 
the deposit and that for that very reason it is bound to earn the interest. 
I hoi>e the Hon’ble Minister will agree with me that the bank is 
bound to earn money for the public in order that it may help the 
public fyy paying out interest fixed on the deposit, whether current or 
fixed. There are many banks which do not allow interest on current 
deposits, but that is merely an extraneous feature of a bank. There 
are banks which pay interest, however low it may be, even on current 
accounts. So, I say. Sir, that the very fundamental conception of bank- 
ing is connected with money-lending. 

Mfi El G, ORMOND! Mr. President, Sir, there are two observa- 
tions T would take this opportunity of making in the interruption 
which has intervened in this discussion, restricting myself solely to the 
last question which you. Sir, put to this House as to whether there 
were any observations on this remark of the Hon’ble Minister that 
because the Indian Companies Act in section 277 (/) referred to a 
bank being a company of which the principal business consisted of 
something : therefore, other business also mentioned as legitimate 
business* under this Act is not be regarded as banking. 

Sir, there is one point which possibly appears to have been over- 
looked. The Indian Companies Act relates to companies, and 
section 277 (/) relates to tha obligations or the conditions which a 
company has to fulfil in order to be classed as a bank within that 
section. Now, Sir, if one cares to look at section 4 of the Indian 
Companies Act, it is apparent that other people who are not companies 
at all are at liberty to carry on banking business. You will kindly 
see how the section reads: — No company ojr association or partnership 
consisting of more than 10 persons shall be farmed for the pui’pose of 
carrying on the business of banking unless certain things are fulfilled. 
Bead that as carrying the clear force that a partnership of certain 
persons such as the old partnership companies of England, namely, 
Coutts And Co., Barclays, Cox & Ooijapany and the old partnership 
comp^anies of 100 yeais ago carrying on banking business were 
nonetheless people doing , banking business, and if that is correct, Sir- 
then there is full legal power for different kinds of Imdies or indivi- 
duals in Bengal to carry on banking business. The one is a corpora* 
ti<yi, and if it is a corporsrtion it is regulate and limited by sectione 
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277 (/), 277 {g) and so on, but if it us not a corporation it is not 
limited by the Indian Companies Act at all; and, therefore, Sir, I 
would suggest that the real answer is that any definitions in 
section 211 if) as to the peculiar limitations or peculiar conditions 
which have to be fulfilled by a banking corporation in order to be 
classed as a bank under the Indian Companies Act do not have a full 
or final bearing ^on the question, namely, what is the definition of 
banking business. 

I hope I have made myself clear. Banking business may be 
carried on by partnerships of less than ten persons or by a single 
person. If it is carried on by less than ten persons or by a single 
person, it will not be regulated by these conditions at all. The other 
observation I would like to make is iotally different and that is this. 
If one goes through the list of business which is meniioned in 
section 277 (/) of the Indian Comimnies Act, one comes across such 
phrases as “dealing with foreign exchange”, — I am taking them at 
random for the purpose of illustrating my point, I am not picking 
out all the phrases which may illustrate the point, — “the granting 
and issuing of letters of credit, travellers^ cheques and circular notes”. 
Now, Sir, I would think myself a brave man if I contended in this 
House that the granting and issuing of letters of credit was not 
banking business; I Avoiild consider myself a brave man if I tried to 
contend in this House that the (Central Legislature had no power under 
the (jovernmeut of India Act io legislate relating io the granting and 
issuing of letters of credit. Now, Sir, the momeni the Indian Ijegis- 
lature has power to bring in a law on that subject, the Provincial 
Legislature has not the power. There are other illustrations which I 
submit also cannot bo called other than banking business in the 
ordinary poi>ular sense of the term, using* the term apart from anything 
contained in the first part of this piirticular section. I wish to make 
it clear that I am not nefw exjiressing an opinion different to the Hon^ble 
Minister on the main point. I am only doing my l)est to assist you 
in coming to a conclusion on this particular subsidiary point which 
has been raised. 

Mr, PRESIDENT: The particular point which the hon’ble members 
who wish to take part in this discussion should bear in mind is this — 
whether the business of lending money is an incidental matter in 
running a banking business or it is a substantial function of the 
banking business. That is the point on which opinion is invited. 

I 

Khan Bahadur NAZIRUDD^IN AHMAD: It has been contended, 

Sir, 

Mr. PRESIDENT: I want you to speak only on this point whether 
money-lending is an incidental or a substantial function of the banje. 
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Khan Bahadur NAZIRUDDKN AHMAD: Yes, Sir, and I have 
many o^ker points. 

Mr. PRESIDEHT: For the moment, confine yourself to this point, 

Khan Bahadur NAZIRUDDIN AHMAD: With regard to the 
argument submitted to the House by my hon’ble frjend Mr. Ormond, 
I think he has failed to take notice of another aspect of the matter. 
With regard to this Bill, the only banks, we are concerned with are 
those banks which are registered under the Indian Companies Act. I 
refer to clause 2(1) of the Bill. We are not at all, in this restricted 
discussion, concerned with the possibility of .several persons or one 
person,* as. individuals and not being incorporated, carrying on a bank- 
ing business. 

Mr. E, Cl ORMOND: On a point of personal explanation, Sir. I 
am fully aware of the fact that this Bill only refers to banks which 
are corporalions in regard to the notified and scheduled banks; and 
I am also fully aware of the point which may assist the honn)le member 
that the item which is mentioned in the Government of India Act as 
the exclusive preserve of the Central Legislature is banking business 
carried on by a corporation. Therefore, I fully concede that it is not 
reserved to the Central Ijegislature to legislate for banking when 
carried on by a partnership firm or an individual. But I was actually 
referring to the particular question as to what was the definition of 
banking. 

MTi «PR ESI DENT: Yes, under the Indian Companies Act. 

Kh8n Bahadur NAZIRUDDIN AHMAD: I am grateful to my 
learned and honourable friend for explaining his position, but I sub- 
mit that in this discussion we are concerned with the narrow question 
of banking business by a corporation and not banking of all sorts 
whether incorporated or otherwise. We 'are concerned with the kind 
of banks which have been defined for the purpose of this Bill in clause 
2(1), viz., ‘^Bank means a banking company as defined in section 277(r) 
of the Indian Companies Act, 1913, whether incorporated in or outside 
British Ihdia.’’ We are, therefore, concerned only with banks incor- 
porated under sectipn 277(F) of the Indian Companies Act. In this 
view of the matter, I submit with great respect that the Hon’ble the 
Judicial Minister was right in taking into account the fundamental 
activities of a bank as laid down in seotion 277(F) of the Indian Com- 
panies Act which, has been specifically referred to in the definition. I 
submit, Sir, that the legitimate activities of the kind of banks we are 
concerned with, that is, banks incorporated under the Companies’ Act, 
can be found by reference to section 277(F) pf that Act. With regard 
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to the other aspects of banking or Either kinds of banks, we hate, in 
this discussion, notl^ng to do whatsoever with them. The question 
before us being of an extremely restricted character I submit, section 
277(F) will completely answer the point. 

Mfi PRESIDENT: Ihe difficulty is that the proposed Bill only 
contemplates excluding certain class of banks but does not provide 
anywhere for bMnging other claa^Jes of banks definitely within its 
purview. 

Khan Bahadur NAZIRUDDIN AHMAD: I submit, Sir, as bank 
has been defined in this Bill, so we ought to consider all our general 
statements with regard to banking and banks in the defined sense. 

MTi PRESIDENT: What reply have you to make to the point 
made by Mr. Ormond? The Indian Companies Act contemplates 
banks as eorj)orf^1i()ns and not all partnerships or individuals that do 
not come or call themselves as incorporated under the Joint Stock Com- 
panies Act. 

Khan Bahadur NAZIRUDDIN AHMAD: My reply is short and 
it is this. With unincorporated banks we are not at all concerned. 
They are not included in item No. d8 of the Federal List. In fact, 
in view of the restricted maining which is attached to the word “Bank” 
in the definition, we are confined to the activities of incorporated banks 
only and no other banks. Unincorporated banks, carrying on money- 
lending business, as has been rightly conceded by Mr. Ormond, will be 
treated as ‘^Money-lenders” under the Bill. 

Mr. PRESIDENT: Suppose, five men combine togeiiicr and call 
themselves a bank. You say that they will not ^ome under the mis- 
chief of this legislation. 

The Hon’ble Nawab MUSHARRUFF H0S8AIN, Khan Bahadur: 

I do not understand what you mean by the word “mischief”. 

Mr. PRESIDENT: If you do not know the meaning of^the word 
^‘mischief’, I cannot help it. “Mischief’ is not used in any offen- 
sive sense; it is a legal term. 

Khan Bahadur NAZIRUDDIN AHMAD: I respectfully agree with 
the meaning of the word “mischief” given by you. Sir. Anything 
which comes within the restrictive activities of the 'section or an Act 
is technically called “mischief”. Possibly in the heat of the debate, 
we are likely to lose sight of that aspect of the question. T submit, 
Sir, we are, at present cfoncerned with incorporated banks. 
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As to the question which hasrbeen put to me that if several per- 
sons start* a banking business < 

Mr. PRESIDENT: A partnership. c 

Khan Bahadur NAZltlUDDIN AHMAD: A partnership of that 
kind would not be a “bank” within the meaning of this Bill. That 
kind of bank will not be a ‘‘bank’^ within the meaning of this Bill, 
because we are concerned with banks as such, which are incorporated 
under the Companies Act. Unincorporated “banks” are not “bank” 
within the meaning of the Bill. If they carry on money-lending 
business, they will be hit by the Bill as money-lenders and not as 
““banks’*. Though they are excluded as “banks/’ they are included 
.as “money-lenders”. They will be treated as money-lenders, pure 
and simple. Confining ourselves to incorporated banks, I submit that 
money-lending is not a fundamental function with them as will appear 
from the si>ecific enumeration in section 27T(F') of the Indian Com- 
panies’ Act.* Money-lending would, therefore, appear to be a sub- 
sidiary activity with incorporated banks — the banks with which we are 
-concerned. 

Mr. KADER BAK8H: Sir, you have asked what are the functions 
-of a bank, and ’whether money-lending is the principal business of a 
bank. To answer these questions, the meaning of the wojxl “bank” 
has to be understood very clearly. What is a bank and what are its 
« activities? Bank, as we understand it, as Dr. Mookorji also has stated, 
receives deposits from the public and again lends it out to the public 
for their benefit on interest. Now, this cannot and should not be the 
object of a bank. The object of a bank should be to accept deposits 
on certain teiins and pay back the money whenever it is wanted. 

Mr. PRESIDENt: Order^ order. The question is not what 
should be the object pf a bank. I have put the question on several 
occasions and I repeat it once again. The question is whether money- 
lending is an incidental or substantial function of a bank. 

Mr. KADER BAKSH; I am not going to say what should be the 
object of a bank. I shall say that what the banks do here in our 
country is that they take deposits, either current or fixed. Then there 
is an agreement with these banks that they will return the money on 
a certain date on some months’ notice. Why do people put money in 
the bank? — For safe custody. And to inspire confidence in the public, 
these banks ought to beliave in a mannen- which will secure that object. 

Mr. PRESIDENT: If it comes under the Central Legislature, it 
can be done. That there must be some regulation is not doubted, I 
suppose. But who is to regulate the banks, .that is the point. 
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MFi KADER BAKSHs Now, Sir,’ if it is found, as we have found 
in Bengal, these hankfi have carried on the business of money-lending 
only, they can only be described as Shy lock-minded individuals. There 
niust be safeguards and sufficient reserves in those *bhnks Ho ensure any 
withdrawal whenever demanded. If these banks did not respect that 
safeguard or have not respected it in the past, certainly there ought to 
be control by sonje legislation. 

Mr> PRESIDENT: That position has been accepted. But by 
whom? 

M^Ti KADER BAKSH* By banks like the Hongkong-Shanghai Bank. 

M'r, PRESIDENT: With branches all over India? 

Mr, KADER BAKSH: Yes. 

1 

Mr, PRESIDENT: Should they l)e controlled by the Provincial 
Legislature or by the Central Legislature ? 

Mr, KADER BAKSH: Those banks whicdi go to that extent in 
doing good both commercially and otherwise are strictly banks, and 
they will come under the jurisdiction of the Central legislature. But 
banks which are only concerned with Bengal and whose activities are 
confined to Bengal, i.e., those banks whose money-lending operations 
affect the people of the province, should, I think, come under the juris- 
diction (rf the Provincial Legislature. 

Mr, PRESIDENT; Your point is that banks which are within the 
province should be under the jurisdiction of the^^ Provincial (jov«un- 
ment ? , 

Mr, KADER BAKSH: Yes, Sir, mainly because they affect the 
interest of the ]7eople. I do' nut sa> wholly but mainly. 

Mr, PRESIDENT; Thait is a very good point and it is also relevant 
in this connection. ^ 

Mr. HAMIDUL HUQ CHOWDHURY; Sir, I am sorry I cannot 
follow the arguments that have been advanced by the previous speakers 
on this point. But it appears jto me the question is of a very limited 
nature. The question is whether the business of banj^ing is hit by the 
provisions of this Bill. If that is the question now before the House, 
my submission is that banking activities are not limited to money- 
lending, deposit, earning interest only. . 
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Mr. HAMIDUL HUQ OHOWDHURY: Yes, Sir, one of the activi- 
ties. There are different banks which earn profit. They^ are called 
exchange banks. There are also banks which only make profit by issue 
of notes. Then, there may be banks which earn profit by lending 
money; they are money-lending bapks. Therefore, tbe activities of a 
bank may be varied. It^ may simultaneously be a bank which issues 
notes, which deals in exchange and which also lends money. Therefore, 
those provisions which have been expressly conferred on some other 
body, the control of which has been conferred upon another body, they 
come under the general provision relating to control of banking busi- 
ness. if, of the different activities of a bank, some are controlled by 
this body and some by another body, then the control is divided. The 
control which is left unspecified in one body generally, that body will 
control all the activities subject to this that if there has been restric- 
tion impose^ upon the activities by another provision leaving the 
question of control in another, the whole will be controlled subject to 
that. JIow, Sir, item flo. 27 of the Provincial List speaks of money- 
lenders and money-lending. Any ixuson whether it is a corporate per- 
son or a natural person, wlierever it is dealing in money-lending, then 
to that extent the }X)wer of the Central Legislature has been carved 
out for the benefit of the Provincial Legislature. In othei' words, all 
the banking business except this is taken from the Provincial Legisla- 
. ture and left to the Federal Legislature which will control all activities 
except this. 

Mf. PhESIDENTs The Hon^ble Minister made the point that if it 
is a subsidiary function and not a imincipal function of a bank, then 
the local Legislature ^may have jurisdiction over, it. 

Mr. HAMIDUL HUQ OHOWDHURY: Unfortunately, Sir, I was 
not present when the Hon’ble Minister sj>oke. But I do not agree with 
what you have said just now. 

Mr. PRESIDENT: Let me undei stand yc^ur point. Is it your case 
that banks have several functions and one of the functions is money- 
lending also? , 

Mf. HAMIDUL HUQ OHOWDHURY: *May be. 

f 

M*r. PRESIDENT: And that the Central I.egislature can legislate 
on all other matters excluding money-lending which may be considered 
even as a subsidiary function. Is that your point? 
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Mr, HAMIDUL HUQ CHOWDHURY: What I am contending is 
that there are two functions, namely, conduct of ihanking bifsiness and 
the control of banks. There are some banks which only lend money and 
earn profit. They are money-lenders, pure and siiurle. i 

M'r, PRESIDENT! Do- you think that tht- Federal Ijegislnture will 
be justified, because they have the right, in legislating on banking, 
that is to say, on the conduct of ^banking business by corporations. 
But can they legislate for the whole of India and say that the bank 
rate should not exceed, say, 6 per cent. ? Will they be within their 
rights in doing so? You contend that it is one of the functions and it 
is admitted that they have the right to legislate about banking. What 
is your answer? 

Mr. HAMIDUL HUQ GHOWDHURY: Whal I am now coni ending 
is 

Wr. PRESIDENT: Please answer my (juestion firsi — wheiher they 
have the righi io legislate for the whole of India? 

Mr, HAMIDUL HUQ GHOWDHURY: What I am contending, 
Sir, is that so far as that part of banking, namely, dealing with money- 
lending and earning interest is concerned, it comes under item 
No. 27. and, therefore, it is outside the jurisdiction of the Central 
Legislature. 

Mr. PRESIDENT: Why? If you think that this is the Jegiti mate 
function of a bank, namely, lending money, then why do you restrict 
the C^entral Tiegislature from legislating on and regulating the rate of 
interest for the whole T>f India? 

Mr. HAMIDUL HUQ GHOWDHURY: 1 submit. Sir, we are not 

concerned here with the question of policy. We are only concerned 
with the question as to hov the functions are divided. 


Mir. PRESIDENT: Then, you will agree with me that .in case of 
overlapping, as mentioned in section 100 of the Government of India 
Act, the power of the Central Legislature shall prevail, if you say 
that money-lending is one^ of the accepted functions of a bank. The 
Statute empowers the Central Legislature alone to legislate on bank- 
ing, and the right to legislate on nloney-lending has been a.^signed 
exclusively to the local Legislature. But, here in* section 100, sub- 
section (3), it is made clear that in case of conflict, ** subject to the two 
preceding subsections/^ the Provincial Legislature has the power ta 
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legislate. Once you concede tliat ^loney-lending* is a legitimate func- 
tion of a bUnk, tken in case of conflict between the two Legislatures, 
namely, the Central and Provincial Legislatures, the right of the Cen- 
tral Tiegislature c^halL prevail. That is the difficulty. ^ 

Mr. HAM1DUL HUQ CHOWDHURY: Sir, I am insisting that 
there is no conflict. The Government of India had puqxisely taken 
away some functions of a bank from’ the contrid of the^ Federal Legis- 
lature altogether. 

Mfi PRESIDEKT: The Statute clearly provides that the right con- 
ferred on the Provincial Legislature under section 100 subject to 
the two preceding sub-sections. There is no loophole there. If there 
is any question of over-lapping, then the local Ijegislature must yield. 

Mr. HAMIIDUL HUQ GHOWDHURY: Sir, I am going farther 
than that. I am staying that it is difficult for the Legislature to lay 
down in detail the function of the Piovincial Legislatures that is 
intended to he carried out. Sometimes, it has to be general. But when 
there is both a general and a si>ecial provision, then the special piovi- 
mon will govern the general one. What I am contending is that bank’s 
functions are varied, the control of banks may be in various manner 
and to various extent. and its activities also are varied. But when the 
Act has si^cially provided that one function of it shall not lx? con- 
trolled by the Federal Legislature but by the Provincial Legislature, 
•then there is no question of overlapping. 

Mr. PI^ESIDENT: That would have been quite correct, had not 
there been the substantive sub-section (S), That is the difficulty. 
That will depend on the decision as to whether money-lending is i\i\ 
incidental function or*is one of the principal functions of a bank. 

i 

Mr. HAMIDUL HUQ GHOWDHURY: What I am saying is that 
it is neither incidental nor primary. It all depends on the function 
of a bank. Banks generally have been left to the Federal liegislature. 
Only a particular activity of the bank, namely, money-lending, has 
been included in this Bill. In this Bill, we .do not mention bank at 
nil. We say that every tinnsaction of money-lending by a person — 
without defining a person, so that a person includes a corporation — 
«hall be subject to the control of the Provincial Legislature in lespect 
of interest, payment, etc. • 

Mr.. PRESIDENT: That was the original provision of the Bill, 
this provision has now been inserted. In the Bill as it is now 
presented to the House, specific mention of banks has been 
^made. Otherwise, the point qf order would not have been relevant. 



MONEY-LENDERS BILL. 


667 


Mfi HAMIDUL^HUQ CHOWDHURY: I submit, Sir, tliat there i» 
no specific mention of bank, otherwise it will fall within item No. 27. 
The comj^exion of a person or the nature ot a per^^ u ^ull not affect the- 
power of the Lej^islature, so far as moiiey-le!.- 'ers and money-lending^ 
are cncerned. It is not the character of tlo- borrower or the (‘haractev 
of the lender that will qualify the power. Therefore, when the word 
‘^bank’^ generally is used, that slumld be read subject to the exceptions. 
Jn other words, item No. 27 should be reatl as an exception to item 
No. 38 of the provincial list, and therefore I submit, Sir, that the 
question raised by my fiiend Khan Bahadur Naziruddin Ahmad ^ 
namely, that only the hankLS which are mentioned and covered by 
the Indian Cnm]yanies Act are the banks whi(*h are excluded, is not at 
all accurate. All that is excluded aie the scheduled banks. There 
are hundreds of other banks which fulfil the conditions of the (’om~ 
panies Act but which are still hii by this Bill. Therefore, the intentiou 
of the Bill as also the legitimate right of this Legislature is to atfect 
that part of the activities of a bank which deals only witli money-lend- 
ing and money-lenders. 

The Hon»ble Mr. H. S. SUHRAWARDY: May I, Sir, say a tew 
words on this important point as to' w’hetlier money-lending by a bank 
is essential for the business of a bank? 

Mr, PRESIDENT: Certainly. 

The Hon*ble Mt. H. S. SUHRAWARDY: This is irrespective of 
the argument which has just Ijeen advanced ])y the Deputy President 
with which 1 very much agree. 

Sir, the essential nature of a bank, so far as I undersland it, is that 
it is an organization* a corporation or parinershqf or a person for the 
purpose of leceiving deposits. That is' a bank. A man is a banker in 
this sense. He is my banker, l>ecause 1 have de]K)sited money with 
him. In order to attract ‘♦uch deposits 

Mr. PRESIDENT: That is banking and not a bank. There is a 
good deal of diffeience Jyetween the two. 

The Hcn’ble Mr. H. S. SUHRAWARDY: (juite so. Sir! We stmi 
with receiving deposits. In mder to attract dcqyosils, a bank pays a 
certain amount of interest, to the person who deposits the money. I’hat 
interest is to be paid to the depositor. In order that a bank may be 
in a position to pay that interest — and that interest should not (‘ome 
out of the principal amount deposited but should (*f)me out of its earn- 
ings — it has got to earn money. Now it can earn money in various 
Ways. The point to *be considered is this, must there be lending of 
money? Is it essential for a bank to Mend money in order to^eam 
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^oney to pay interest to the depositor? You can eprn money in various 
'Ways. You can invest money in Goveniiuent securities. Most of ihe 
banks invest inr Government securities at 3^ or 4 per cent.t and pay 
.their depositors U or 2 per cent. 

Mr. PRESIDENT; That is purchasing security. 

a ^ 

Th« Hon’ble Mr. H. S. SUM R A WARD Y; Yes, Sir. They may 
purchase industrial securities. There are a number of scrips quoted in 
the stock exchange, and they may purchase them and make profit on 
them. They may develop lands. They may purchase lands and put 
up concerns and make money on mills and factories. Therefore it is 
riot essential that they must lend money to others at a higher rate of 
interest than they would pay to their investors in order that they 
should conduct the business of banking. They lend money to indivi- 
duals because it is an easy way of making money. Bub surely it is not 
essential that a bank must lend money to others in order to get a 
return. Therefore I submit that the Hon’ble Minister is right in stating 
that lending money is not an essential operation of the bank. 

Mir, PRESIDENT: I s money-lending a legitimate function of a 
l)ank ? 

The HOfl’ble Mr, H. S. 8UHRAWARDY: I must confess that it is. 
You cannot say that if a bank lends money to others, it is doing some- 
thing outside the purview of its legitimate activities. It is not illegiti- 
mate for a* bank to advance money to people. 

Mir, PRESIDENT; So, money -lending is also banking. 

The Hon’ble M'r. H. S. SUhRAWARDY: Yes, but it is not a 

necessity. That is to say, a bank can continue to be a bank, to receive 
deposits and pay interest to its depositors without on the other hand 
having to lend money to others. 

Mr, PRESIDENT; As for example the Kfeserve Bank of India. I 
see under section 19 of the Ileserve Bank of India Act — 

• 

*G9. Save as otherwise provided in sections 17, 18 and 45 the 
Bank may not — 


(3) advance money on mortgage of or otherwise on the security 
of immovable prcqieyty or documents of title relating there- 
to, or become theViwner of immovable property except so 
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far as is necessary f(>r*its own business premises and 
residences *for its officers and servants; 

{4) m^ke logins or advances ; 


The Hon’ble ^Nawab MUSHARQUFF H088AIN, Khan Bahadur: 

Sir, the unfortunate position that I now occuivv sometimes makes me 
angry and sometimes sorry. But when I took exception to some remark 
made by you earlier in the day, 1 feel that I was in the wrong and I 
am soiTy lor that. I hoi>e this temporary laiKse on my part will be 
forgotten. 

Now, to come to the i>oint. The Hon’ble Mr. Suhrawardy has 
explained to you that the legitimate function of a bank is not lending 
money. We in Bengal have suffered because we do not know the 
business of baulking. Six hiiiidied banks of Bengal have closed their 
doors simply because they did not know the business. have been 
telling my friends my experience of this business They do not under- 
stand what a bank should do. 

Mr. 8AGHINDRA NARAYAN 8AHYAL: Why did not you help 
those loan banks ? 

The'Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

This stale of affairs is responsible for my friends opi>osite to think that * 
the legitimate function of a bank is to advance loans to individuals. 


Mt. RANAJIT PAL CHOUDHURY: How can banks exist without 
lending money? 

Mr, PRESIDENT: The Hon’ble Minister may sometimes appear to 
be irrelevant but he is making a very impoitaiit siH^ech and he should 
not be interrupted. 

The Hon’ble Nawab MU8HARRUFF H0S8AIN, Khan Bahadur: 

Sir, I am in my own element when discussing this matter. , I am one 
of those i>ersons who have prospered in Bengal and my friends know 
that I have never failed anywhere. I have bet^ii telling my friends 
fliat they do not know wl^at banking is. Banking does not mean, 
really speaking, lending money actually. That is a subsidiary affair 
and what I say has been actually repeated to you by the Hon’ble Prevsi- 
dent when he read out from the Eeserve ^ank of* India Act. The 
Reserve Bank of India, which is the principal Bank of India, is not 
allowed to lend any money. If you say that the lending of money is 
the only function of a Bank, then the Reserve Bank of India is nft a 
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bank. Do you seriously maintain That the Reserve Bank of India is not a 
bank ? I'he very Act under which that bank wasF constituted forbids it 
to lend money. The Hon’ble President ^^ave the correct lead to the 
House when hfc said that the Reserve Bank of India is a batk and that 
it has not been given th^ power to lend money to anybody. 

Mr. RANAJIT PAL CHOUDHURY: The Resei^ Bank of India 
is not an ordinai“y bank. 

M'r. LALIT CHANDRA DAS: It is governed by a particular Act. 

The Hon’ble Nawab MU8HARRUFF HOSSAINp Khan Bahadur: 

Please keep all that for your own consumption and not for the con- 
sumption of others. The fact remains that the Reserve Bank of India 
has not l>een given the right to advance any loans. That l)eing so, in 
passing the Indian Companies’ Act the Central Ijegislature have rightly 
held that the advance of loans is not a primary funr^tion of a bank. 
The primarv^ function of a bank is to conserve the reserves of the 
country in a i)articular place so that it may be made use of in an emer- 
gency. lake the case of the Reserve Bank. Wliat are they doing ? 
They are actually keeping the reserve money of the country sometimes 
deposited by people and sometimes deposited by Government just for 
the purpose set out there. When I contended before you that the 
lending of money was not a, primary function of a bank, I was right. 
It has been borne out by that very Act of the Government of India. 

Mr. 8HRISH CHANDRA CHAKRAVERTI: What Act? 

f 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

The Resei-ve Bank of India Act. 

♦ • 

Mr. RANAJIT PAL CH.AUDHURY: Don’t be particuTai. Be 
general. * 

The Hon’ble Nawab MU8HARRUFF 'H088AIN, Khan Bahadur: 

If you would permit me, T would like to lead all the 17 functions of a 
bank. As I have told you, we are not in^ the days of the English 
Common ^.aw when nothing was definite and everything was to have 
been inferred from the opinions and extracts from a book. But here 
we have got everythAig codified. This book contains all the informa- 
tion relating to Banks and it says that oue^ bank may have one form 
and another bank may have another form of business and these 17 
forms are — 

(1) the boiTowing, raising or taking up of money, etc., etc., 

(2) acting as agents for Governments or h)cal authorities, etc., 

etc., and so on aijd so forth. 
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Ml*! PRESIDENT: You need not read all that. , 

* 

The Hon’ble Namb MUSHARRUFF H08SAIN, Khan Bahadur: 

You will see, Sir, that of these 17 forms only one is money-lending and 
1 think there will be 200 to' 300 items where bank is to function. Of 
these, the Government of India have been given ixiwer to legislate' on 
all these, but nn one particular i^iatter, ihwi is, money-lending, the 
Provincial Legislature has l>een given the power to legislate. So, if 
we exercise that power, we do not trespass upon the sx>heve of the 
Government of India and even if we do trespass njion the sidiere of the 
Central Government, we can do under certain conditions. Section 100 
of the Government of India Act does not stand in our way, ]Decause it 
is not of such a nature. 


Mr. RANAJIT PAL CHOUDHURY: On a point of information. 
May I ask the Hon’ble Minister what was the reason of these OOO banks 
closing their doors? 

Mr. PRESIDENT: The Hon’ble Minister may continue his speech. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipiir: 

On a point of information, Sir. I understand from the speeches just 
delivered that the first business of a bank is to take deposits. For the 
purpose of encouraging depositors, they allow a certain x>ercentage 
of interest. But my question is whether any hank can exist by taking’ 
deiwsits only without lending any money lo any person. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, the conditions of the counti*y 

, » 

Raja BHUPENDRA NARAYAN tSINHA Bahadur, of Nashipur: 

What about iny point of infonnation? Is tho’Hon’hle Minister giving 
me a rejily? ^ 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

I admit that iK>int. * 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

A]n I to understand that it has been admitted that a hank cannot exist 
without lending money in* some form or other or against goods or any- 
thing like that ? • 

The Hon’bie Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

All that I can tell him is that so far as hanks are concerned, if my 
friends forget their knowledge of Bengal;* they will he the better f^r it. 
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They must forget that a hank does not exist simply for the purpose of 
lending money to others. That is not the primary function of a hank. 
That is why sq ma^y hanks have failed in Bengal. , 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipurs 

Can any hank exist without lending? 

I ^ 

The Hofi’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Yea. 

Mr, RAHAJIT PAL GHOUDHURY: Are hanks philanthropic 
institutions ? 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur; 

Can hanks exist by only taking money and without paying any interest 
and without lending money? ^ 

s 

Mr, PRE8IDENT: There vshould not he so much interruption. I 
think, the honourable member was not piesent when the Hon^ble 
Mr. Suhrawardy explained how the exchange banks do subsist even 
without going through the process of lending money. I think the 
Hon’ hie Nawab Sahi,b also referred to the Reserve Bank which does 
not lend money. 

Tho Hoffi’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

When I said that it is a subsidiary function and not a principal one, 
the Housq began to suspect my assertion and probably thought that 
I was not right. But I am an old businessman having knowledge of 
hanking and management of banks. Really s[>eaking, I know Ibat 
the lending of money ‘is not the primary function 'of a bank. Anybody 
who has attempted that has failed. Now, when the Government of 
India Act was framed/ the framers i>erfectly knew the conditions of 
the country and they did not use words wliicli are meaningless. The 
1934 Act of the Government of India under the name of the Reserve 
Bank Act and the present attempt of the Government of India to 
restrict the conduct of banking with sufficient safeguards for the inter- 
ests of the •depositors, is the real attempt of the Government of India 
to do their part of the work. Not a word you will find in that Act 
where the Government bf India wants to trespass upon the sphere of 
the Provincial Legislature and to say that the Provincial Legislature 
has no right to legislate on money-lending by corporations. The mean- 
ing of , the expression ‘^conduct of banking business”, you will find 
from the draft publication of the Bill which the Government of India 
has proposed to bring before the Central Ijegislature. As I have 
already said, not a word you will find by which they say that money- 
lending by banks will be coiltrolled by the Gtlvemment of India Act. 
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Now, Sir, my task is over. So far as a jKilitician is concetned, you 
will pardon me if I now encroach upon the filed of my expert friends, 
the lawyers^. There they will quote chapters and, ver^je and phrases 
from the rulings or orders of the Hon’ble Justices of different Courts 
regarding the rules and interiiretations and so* on. I am not a practis- 
ing lawyer and I will not be able to put it in a legal language which 
my lawyer frienc/s may do; but stil> I should like to dabble in others’ 
affairs and to infoim the House of the principle which has recently been 
enunciated by the highest Judicial Tribunal of the land, I mean the 
Federal Court, in the matter of the Central Provinces and Berar Sales 
of Motor Spirit and Lubrication Taxation Act, 1938. His Lordship 
Sir Maurice Gwyer said that when there is an apparent conflict .lietwcm 
the different parts of the Govemment of India Act, the judiciary 
should try to reconcile the two parts instead of giving a xx^dantic and 
narrow interpretation on it. There the Central Provinces imposed a 
tax on the sale f/)f petrol. The Government of India questioned the 
right aJid said that they trespassed ui)on the Central subject of excise 
duty. Rut His Ijordship gave his opinion that this apparent (‘onfliid 
is reconcilable and said that the province has the right to legislate 
apparently on the same kind of subject under item No. 48 of list 2 and 
fix its own duty on the sale of goods including petrol. This attempt 
of the highest judiciary of the land to harmonise the diff'event parts of 
the Government of India Act is very welcome and if we apply this 
principle to our present trouble which my friend has created, we may 
also reconcile the two parts of the Government of India Act and say ' 
that the province has the right to legislate on money-lending either by 
I^rsons or by a corporation. 1 here intend to refer to 43* CahmGa 
Weekly Notes containing the report of the Federal Court of India at 
page 2 which runs thus: general x>ower ought not to be so con- 

strued ms to make a mfllity of a particular power Aniferred in Ihe same 
Act and operating in the same field, wlfeii by reading the fornier in a. 
very restrictive sense, eff’ect can be given to the latter in its ordinary 
and natural meaning”. Now, from this you will find that the Hon’ hie 
Chief Justice of the Federal Court is of opinion that when the two jiaits 
of the Government of India Act apparently seem to be conflicting, the 
two Acts must be read togfetber and the pro|>er meaning must lx* given 
to it so that they reconcile each other. 

» 

Dr. RADHA KUMUD^ MDOKERJI: According i(^ your conveni- 
ence. 

The Hon’hle Nawab MU8HARRUFF HOSSAIN, Khan Bahadur: 

So, this is the real position. We are to deal with just one function 
only of a bank and not with 200 other functions which a bank may 
perform. * * 
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NoWjt I may tell my fiiends here that they may say that we aie 
wrong; but how have you actually come to that decision? We have 
said that tho^e people who are honestly carrying on the, business of 
banking 

Mr. PRESIDENT: That is going into the merits. 1 think the 
Hon’ble Minister has sufficiently •explained the poinL 

The Hen’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, I have only one w^ord more to* say. So far as we are concerned, 
we are not actually meml>ers of a judiciary who are the right ]>ersons 
to deal with the matter. 

Dr. RADHA KUMUD MOOKERJI: Question. 

The Ho^i’ble Nawab MUSHARRUFF HOSSAINf Khan Bahadur: 

My friend (jiiestions. Again I repeat that many of us are not of that 
frame of mind which gives a detached vi(‘w. Tt recpiires not only 
intelligence and knowdedge but also a broad heart to decide such an 
important ((uestion. Here, we are woiking on party lines. Here, W’e 
cannot be Judges. I frankly admit that a Judge requires that kind 
of head and heart \^ffiich will put him above all party politics. So far 
as we are concerned, we are jnacdically Avorking from the . ])olitica] 

, point of view. But if any party is aggiieved by this legislation, they 
will at least have this consolation that this is a legislation by them- 
selves and I think nobody should agree to hand over this power to a 
third party Avho can do w’hateA’er it likes without even consulting you 
or even asking you for an opinion. I Ihink that if any party feels 
aggrieved by th(‘ jjction of the Legislature or even if the (,'enhal 
Government or the (bm*i not -General so desires, 1 would refW’ them 
to place the matter .before the Federal (h>urt which is the pi‘ 0 ])er 
authority to decide the validity or invalidity of any legislation. It is 
this impaifial Tribunal Avhich has come into existence in India whicli 
must decide the A^alidity or invalnlity of this particular legislation. 
So, if anybody is aggrieved, instead of quarrelling here and wasting 
his energy, he should place his case before the Federal COuit and this 
Government wall be perfectly willing to go there and place their case 
and get a decision. 'But till this is done, we should not dabble in these 
things and we should leave the matter a,s it is. We should work 
according to the washes of the jnajority^of the House. If the majority 
of the; House throws out the Bill, they have every right to do so. Not 
only a particular Section ajid not only a fringe of it, but the whole Bill 
they can throw out, if they so like. Why should a third party decide 
it? If you really think that the majority is imimsing its will on the 
minority, the minority is a^: liberty to go to the Federal Court and 
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there argue that the whole Bill or ascertain i>(>rtion of it is wrong. 
That is the correct attitude that one should take. I make the sugges- 
tion in all seriousness and I am firmly of ivpinion that none of us ex(‘ept- 
ing the Honihle President is ot that frame of mind 4hat ,we can justly 
say whether our action is valid or not. So, I would api>eal to you not 
to touch even that fringe of the Bill because it does not do any harm 
to the Bill at all. The whole Bill, as it is, will be all right. Those 
few sections are the most important Sections, and they are meant to do 
good to those iieople for whom the Bill is being enacted. Government 
are thinking of expanding the scope of the Bill by adding to the list 
of banks and also adding to the number of notified banks so that they 
may function without any interference by this Bill. 

One mischief you may do. You may take away this clause.' What 
I say is this. In this Bill there is the definition part. 

The HOfl’ble Mr. H. S. SUHRAWARDY! Before you, Sir, jvass 
your final judgmout on this point, may 1 know whether ycpi will keep 
open this matter for discussion y 

Mr, PRESIDENT: 1 think all the jioinis have l)^en discussed now. 

Dr. RADHA KUMUD MOOKERJI: At the beginning 1 made it 
quite clear that I have many other points to biihg forward to your 
ncjtice besides the particular point thai you raised. 

The Hon’ble Mr, H. 8. SUHRAWARDYs If the matter is oi>en to 
discussion, I ho]:>e you wdll allow me some further opportunity. 

Rai Sahib INDU BHUSAN BARKER: Mr. President, Sir, on a 
point of information. * 

Mr, PRESIDENT: The Hon’ble Minister has not yet concluded his 
speech. He is going to conclude now. 

The Hon’bie Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

Suppose, you now take out these two clauses of the Bill vhich are 
exceptionally useful for jirotecting some of the reserved banks and 
suppose by imidication or by a decision of the TrilAiniil it comes to tJ)is 
that the Bill will extend to yll the hanks without exception, by omitting 
this section from the body of the Bill you will do positive mischief to 
the country. You think of this before you finally decide. This useful 
provision which has been incorporated in the, Bill should not be thrown 
out simply for the fun of it. I appeal to you all to consider all these 
aspects before you come to a final decision. 
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Mr, PRESIDENT* Order, oyder. I would like to know if the 
hon’ble iftembers would like to sit after the praver time. On official 
matters, I generally go by the advice of the Minister. If he wants to 
sit and if you jire agreeable, the Chair has no objection. , 


Khan Ba£iadur M<. ABDUL KARIM: I have not made up my mind; 
I am still wavering on tha< i)oin^,. As regards the^ query from the 
Chair, I give the opinion of this pari of the House that we had better 
adjourn till to-morrow. 


Mr. H. C. A. HUNTER: We agree. 

r 

Mr. E. G. ORMOND: Sir, may 1 take this opportunity of offering 
a personal explanation on another point, and that is this. When you. 
Sir, asked us to make any observation we thought worth while, we on 
side of the^House understood that it was only on bne very narrow 
point of the whole matter. Therefore, I for one did not go into the 
other points. In fact, there arc other things to be said also in favi>ur 
of the Hon’ble Minister’s view which I had in my mind to say. But 
in answer to your question at that time, 1 considered that these did not 
arise. Therefore, I hope, we will have an opportunity to say all those 
things if we continue the discussion to-morrow. 


Mir. PRESIDENT: I have coriectly understood your viewpoint. It 
is only on one particular iK>int that you expiessed your opinion. ^I’hat 
binds in ao way the other members or the general attitude of your 
party as regards the Bill. 

Mr. E. C. ORMOkD: If I may say so, it was even narrower than 
that. It was not the whole i>oint. I understood you to ask whether 
there was an answer to the particular question raised by the Hon’ble 
Minister, because in the Indian Companies^ Act there was a definition 
that a banking company had to have as its principal sort of business 
some 8oi*t of business or no other business save the banking business. 

• 

M‘r. PRESIDENT: Order, order. The House stand adjourned till 
2-15 p.m. to-morrow.*’ 


Aftjoumment. 

The Council then adjourned till 2-15 p.m. on Tuesday, the 9th 
January, 1940. 
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Msmbors ilbsent. 

The following members were absent from the meeting held on the 
8th Jannar;^, 1940: — ' ' 

(1) Eai Bahadur Manmatha Nath Bose.' 

(2) Mr. Humayun Reza Chowdhury. 

• % 

(3) Mr. Narendra Chandra Datta. 

(4) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(5) Mr. Kanai Lai Goswami. 

(6) Mr. Latafat Hossain. 

(7) Mr. Humayun Kabir. 


B. G. Pre8a-1939-40-12302A-750. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative Chfamher of the Jjegislative 
Building, Calcutta, on Tuesday, the 9th Januai*y, 1940, at 2-15 p.m. 
lieing the twentf^-first day of the iChircl Session, pursuant to section 
62(2) (a) of the Government of India Act, 1935. 

Mr. Piesident (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Concession in fares by the River Steam Navigation Co^ Ltd. 

130. Mr. RANAJIT PAL CHOUDHURY: (a) Will the Honble 
Minister in charge of the Communications and Works Department be 
pleased to state whether it is a fact that no concession of fares are 
given, as in case of the State Railways, to the public during the Puja, 
Christmas and Easter holidays by the River Steam Navigation Co. 
Ltd., who have got the monopoly for carrying pas’sengers in the rivers 
of Bengal? 

(h) Is the Government aware that such refusal to grant concessions > 
in fares causes great hardship to the public? 

(r) Does the Government propose to take steps so that the comies- 
sion in fares during the above-mentioned holidays is also granted by 
the aforesaid companies like the railways? 

Th 0 -Hon’ble Khwaja Sir NAZIMUDpiN (on behalf of the Hon’ble 
Mr, H. 8. Suhrawardy): (a) No. The River* Steam Navigation (?o. 
Ltd. do allow certain concessions, which in some cases are more 
generous than those of the railway. A comparative statement showing 
the concessions allowed by the Easteni Bengal Railway and the River 
Steam Navigation Co. Tit(J. is placed in the library. 

(h) and (c) Do noi arise. 

Control of prio^ of all classes of commodities. 

181- Mr. KRISHNA CHANDRA ROY CHOWDHURY: (a) 

Will the Hon’ble Minister in charge of the Commerce and Labour 
Department be pleased to state whether it is a fact that the prices of 
necessary articles, e.g., medicine, oil, ghee, cloth, rice, flour etc. 
of Itna Bazar, Naldi Bazar, Mithapur Hat, Brahmandanga Hat^ of 
63 
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police-station Ix)hagara in the district of dessore are increasing from 
about 100 to 300 per cent. F ^ 

(b) Is it a^fact^that villagers approached the officei-in-charge of 
the Lohagara police-station in flessore and the Presidents oi' the Union 
Poards but no action was taken? 

(c) J>id the District Magistrate and the Subdivisional Officers visit 
the above-mentioned markets for fiking the prices aft^r the declaration 
of war? If so, how maiiry times? If not, why not? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Hon’ble 

Mr, H, $■ Suhravtrardy) : (a) No: but it is a fact that prices of some 
of the articles have arisen because of the war. 

(b) It is 7*eported that no one approached the officer-iu-charge. 

(c) After Gth November the Subdivisional Officer visited Naldi 
once, and Lohagara on two occasions; but no complaint was made to 
him about abnormal rise in prices. Maximum pricfes of food-stulfs 
weie fixed by the District Magistrate on 8tli December, 1939, and 
communicated to than a officers. 

The Bengal Money-lenders Bill, 1939. 

Mr, PRESIDENT: The House will now resume tlic furthei 
cx)n8i deration of the Bengal Money-lenders Bill. 

Dr. RADHA KUMUD MOOKERJI: Sir, in rising to speak on 
the point of order that has been raised in this House, I should like to 
say that the point raises many fundamental (questions concerning 
the legality of the sjej) that the (Government has taken in introducinu 
a measure which, in the opinion of some of us, is clearly beyond tin* 
province of the Provincial Legislature. I should like, however, to l>e 
very brief and as far as possible to the point. Instead of wasting iln* 
time of the House by rejH'ating the arguiiients that have already l>een 
advanced, I wish to concentrate for the time being on sections 100 and 
107 of the Government of India Act itself and also on items 28 and 3<S 
of the Seyenth Schedule thereto. It is, I think, admitted on all hands 
that the subject of banking is ijicl tided in the lists relating to both Hie 
Federal and Proviiudal T/egislatures. The (iiiestion that now arises is: 
where there is some common ground between the two l/egislatures, 
how to avoid a confli(‘t of jurisdiction as between the two Le,gislaturcs. 

I am quite prepared to understand the! Act in the spirit in which it 
has been framed. • It has certainly not lieen framed to encourage a state 
of conflict between the Provincial and the Federal Ijegislatures. Since 
the subject of money-lending has been included as fit subjects in one 
lisj or another, I think it is Awr duty to find out the points of agreement 
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that have been evolved. The iK)sition that I am to Jbake up is 

this. I think that linking as such can never by any stretch of imagi- 
nation be brought within the field of proviiuhil legisHlion. Secondly, 
I think thift an agreement may be reached where tjieie ii such a conflict 
of jurisdiction by accepting the propositioar <iiat money-lending as 
such may l>e controlled by the Provincial l.egislature in* any way it 
likes, provided tj^e money-lending cr^ncerns not coriKirations but persons 
carryin,g on the business of money-lending in the ordinai’y course of 
their economic avocations. So, the reconciliation that T am going to 
suggest is this. The Pi'ovincial Legislature is fully empowered to 
control money-lending as a pursuit of individual or a body of persons 
who do not form themselves into a corporation as such. 

Mfi PRESIDENT: Order, order. 1 Avish the hon’hle nuunheis 
who address the House on the point of order to be very specific and 
quite to the tM)iijt. As a matfer of fact, the Chair is not bpund to hear 
any meml>er on a point of oi^der. Bui 1 desired to have some assistance 
from the hon’ble members and so I have invited their views. At the 
same time, I would draw their attention to the fact that the whole of 
yesterday’s sitting was taken up with the discussion of this point of 
order; to-day I should like to hear only new points, if any. The 
inatter has already been discussed threadbare. The point which the 
hon’ble member is making is not disjnited. Tt is no use refloating 
the sanie arguments. 

Dr. RADHA KUMUD MOOKERJI: 1 am afraid, Sir, , that mv 
point has not been fully understood. My point is that the conflict in 
respect of jurisdiction may l>e reconciled if it is ac^cepted that the 
Provincial Legislatur^i is empowered to control nioney-lendiiig when it 
is pursfued by individuals and not by ,cor|>orations as banks. I am 
going to ])rove this position. 

* 

Mr. PRESIDENT: Prov( that. 

Dr. RADHA KUMUD MOOKERJI: Yesterday 1 aiguc.Hlie point 
that in my opinion banking dejieiids on money-lending as a [irimary 
function. Without money-lending in some form, no bank can carry 
on its business. T think, Sir, that in this connection I may quote one 
of the highest authorities on ^he subject. “The business of banking, 
generally sjieaking”, — this definition occurs iu that monumental 
treatise, Palgrave’s Dictionary of PolitioaJ Economy — “consists in 
taking money on deposit and also in issuing drafts liy which the transfer 
of capital is facilitated. The funds thus obtained together Avitli those 
supplied by the capitals of. the banks fhemselves are employed* in 
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making aflvances in the discounting of Bills and in investments in first- 
class securities, such as, the public funds, somh parts being always 
kept to meet current requirements.^’ Now, in this veiy authoritative 
and compreherfsive 'definition of banking you will, I hojje,* understand 
that it is impossible to. conceive of banking apart from advancing 
money, tinaficing business, which amounts really to lending money in 
some way or another. Yesterday,^ there was a reference to exchange 
banks and to the character of their business. I venture lo think that 
even where exchange business is facilitated by so-called exchange 
banks, if you analyse the economic fiundions, you will find that ulti- 
mately il meajis short-ierni loans or accoinniodafion. It may be an 
accommodation for three monihs, })ut ibat does not affect the main 
character of the tiansaction or the functioii in which the bank engages. 
So, my position is this: that it is inconceivable to find any bank that does 
not depend ujwn lending money as one of its primary functions. Now, 
in support of this ]>ropo8ition, I beg further to point out that it is 
very natuia^ fhat a bank must take to money-lending as its main 
occupation. The bank receives money from the public on which the 
hank pays out interest and the bunk must earn interest which it pays 
out in the shajie of investment. And the investment must fetch a much 
higher late of interest than the rate which the bank pays lo its 
depositors. Again, inasmindi as hanks declare dividends on their own 
shares, the declaration of dividend is made on the basis of actual 
savings effected. 

Now, there was a reference to tlie Keserve Bank of India yesterdax 
to show that there is at least one bank functioning in India wliicli 
does not ^depend upon iiumey-Ieiiding. Yesterday, 1 generally placed 
my objection to that position, but to-day 1 have got here t]i(‘ Reserve 
Bank Act from which I would lilo* to (piote. Section IT(/) of the 
Reseiwe flunk of Imjia Act states that one of tfie functions should be 
“the making to States in liidiy, local authorities, scheduled hanks and 
provincial co-operative, banks of loans and advani'es lepayable on 
demand or on the expiry of fixed periods not exceeding ninety days, 
etc. etc.” Mind you there is the clearest possible reference to the 
kind of money-lending in which even the Reserve Bank of India must 
indulge in order that its business may go on. Only in the case of the 
Reserve flpnk of India, on account of its exceptional position and powci 
and of tlie pui’iioses for which it was constituted, money-lending is 
restricted within ceiHain fields. Those fields are indicated by Indian 
States, local authorities like municipalities and district boards or 
scheduled banks or provincial co-operative banks. To all these bodies 
and institutions, the Reserve Bank is IkhiikI to make advances, to lend 
money repayable oU deman^l or on the expiry of a fixed i>eriod not exceed- 
ing ninety days, against proper securities. So, I venture to say that 
even where there is the case of such an exceptional bank which is not an 
exjnjple of the ordinary type of banks in the ?’ountiT, if you take your 
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illuBtration from a most exceptionai bank in the country functioning 
foi certain definite purposes of the State, even in such a cefse, because 
you call it a bank you cannot abolish this function of money-lending 
although •this money-lending is pursued in certain |)rescribed fields 
and that in a certain sense the Resei've Bank of India has been created 
to serve the pui’ixjses of a bank of banks or the bank of Goyemments and 
Provincial Adminisirations. The Reserve Bank of India has taken 
over some of tlie functions which %?ere carried on by ihe Tiuperial Bank 
of India, and just as tlie lni])eriul Bank of 'India cannot subsist for a 
sini>:le day if its j)owers of money-lending are restricted or abolished, 
similarly the Reserve Bank of India regards as one of its primary func- 
tions this process of money-lending. 

As regards the repetition of this item in the two lists-r-Pederal and 
Provincial — I have already stated that where theie is a doubt and 
where there is a conflict of jurisdiction, of course the provincial sphere 
must yield to the central or the federal sphere. That is definitely laid 
down in the sections to which I have referred, namely / sections 100 
and 107. Now, what 1 mean to say, therefoi'e, is that there is a i)arti- 
cular reasoii l>ehiiid the rei>etitioii of this item in the two lists, and 
the only way for a c()mj)romise is to he found in the proi>osition that 
1 have just now put forward, namely, that tlie Provincial (Tovernment 
is thoronglily justified in controlling money-lemling where it is resorted 
to as an econoniii* pursuit by individuals but rtot by such bodies or 
persons as ((mstitute themselves as corporations. It money-lending is 
cairied on by a corporation, in my humble opinion, the subject passes 
l)eyond the sphei'e of the Provincial Legislature into the (-ential. Sir, 
1 have finished and T liave no further reimu'ks to make. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, the jxiint raised is 
extremely important. But I shall he very short in dealing with it. 
Yesterday, I dealt \fith one asjiect of it, but to-day T shall deal witli 
the rest. It has been said that section 10 of the Money-lenders Act 
of 19'dd, as amended by the Adaptation Order, really stands against 
the contention that the B?ll is intro vire.^. I am iirepared to submit 
tbat this very amendment made by tliis Adaptation Order, instead of 
going against that contention, really very strongly supports it. The 
amendment efleeted by The Adaptation Order is an addition of sub- 
section (3) to section 10. It runs thus: “The powers conferred by this 
sub-section on the Provincial Government shall, *111 relation to banking 
business carried on by any corporation, be the powers of the Oentral 
(lovernmeiit^’. My interpretation of this sub-section is that the 
powers w’hich were hitherto (ftxercisable by the (Central (TOvernment, on 
Account of the Schedule making money-lending a provincial ‘subject, 
those ix)wer.s which were exerci.sable over money-lenders when they 
were banks, would now lie exercised by the 1 Provincial Government. 
That is the interpretatiwu which T propose to give. You will be pleased 
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to consider, Sir, that the Adapta^on Order is a creature of section 293 
of the Government of India Act. In that section, power has been 
given to His Majesty the King to make changes in the existing 
Central or Pro’^incial Acts so as to bring those Acts intoi line with 
the new Government of India Act. One of the powers specifically 
mentioned in that section* is that His Majesty, by the Adaptation 
Order, may “prescribe the distribution of legislative and executive 
powers between the Federation and‘ the Provinces^\ ^I submit. Sir, 
that banking was previously, as now, a Central subject, but money- 
lending under this Act is now exclusively a Provincial subject. So, 
an account of the passing of the Government of India Act, it was 
accessary to transfer the control of banking business in relation to its 
money-lending aspect and <*onier the power to the Provincial Govern- 
ment. That is hrnv it sounds, and T shall, again with your kind 
permission, request you 1o see whether my contention is justified. The 
power conferred by this section on ilie Provincial Government — that 
is the power of making rules in conformity with tlit^ Money-lenders 
Act of 1933, —shall in relation to banking business carried on by an> 
forporation be the powers of the Central Government. In other 
words, money-lending by incojporated banks will be within llie 
executive and legislative jurisdiction of the Province. The jwwers of 
the Central Government are no longer exercisable by the Central 
Government in relation to monejMending transactions even of in(‘o]*- 
porated banks. So, banking business, according to this addition, must 
be considered in two parts, namely, banking proper and money-lending. 
Money-lending being a l^rovincial subjec.t, the money-lending 
activities of incorporated banking concerns are transferred to the 
Provinces and power is given to the Provinces — the saiin* power that 
was oxercisable by llie (Viitre. So, it seems that the new powers of 
the Th'ovincia] G()ve]‘umP!it will be the powers liitherto exercisable by 
the Central Government. Power over money-leifding transactions of 
incorjMirated banks has been • transferred from the Centre to the 
circumference, I mean, *the Province and hence the provision has been 
inseited in this Bill. If the ])ower was trajisfened from the Province 
to the (’entre, the provision would have been inserted in the Indian 
Companies A(*t or some other suitable Central Act. That is what, 
according to ordinary construction and simple ‘meaning, the sub-section 
seems to cmivey. I, therefore submit. Sir, that there is here a clear 
indication that all mqiiey-lending activities can be controlled by the 
Province, irrespective of the fact that money-lenders are incorporated 
banks. * 

I come to the next head, — Item 38 of Tiist I. With your 
permission. Sir, I anbmit that banking has got to be understood in a 
narrow and a restricted sense. The item runs thus : “Banking, that 
is to .vuj/, the conduct of banking business by corporations’\ The 
expression “that is to say’’ cl^rly restricts the«wider idea of banking. 
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Banking, as it is used in tins item, isAo be understood in its restrieted 
sense of “Banking, ip other words, the conduct of banking business 
by corporations”. I, therefore, submit, Sir, tliat tlie “conduct of 
banking business by corporations” — that aspect of banking alone — is a 
Federal subject. We cannot ignore the obvioirs force of the expres- 
sions used. It, therefore, follows that the money-lendiug aspect of 
banking would come under list II, a Provincial subject, and that 
item 38 of List I does not at all modify it. The word “coriwrations” 
shows that unincoi-porated banking business and concerns are not 
Central, as they do not come within item 38. Judging from all aspects, 
it follows that item 38 of T;ist I does not control or modify the power 
given to the provinces to legislate relating to “money-lending and 
money-lenders”. I do not wish to elaborate this point any further 
but leave it ihere. 

Now, Sir, I shall pass over to the next contention. It is tliis: 
assuming* that Ihere is some indirect conflict l)etween a lederal item 
and a Provincial* item, I shall suggest a rule of constructinii which has 
been taken by me from various leading cases, especially the leading (;ase 
of the h’edei al Court relaiing to Excise duty versus tax on the sale of 
goods. You will be pleased to remember, Sir, that there a (lueslion 
arose as to whether a tax on the sale of petrol was “Excise^^ or whelher 
is was a tax on “sale of goods’". The three learned Judges of ihe 
Federal Court came to the unanimous (‘onclusion thUt the word Excise 
taken fiom an economist’s iwint of view would overlap with tax on 
“sale of goods”. There was clearly no getting away from indirect 
overlapping. Though there was no direct overlapping; still their 
lordships found that they indirectly overlapi^ed. In order to nvoid 
this indirect overlapping, the Federal Court formulated certain rulea 
of construction which, 1 submit, Sir, would settle this mattei also, 
formulated certain rules of construction which, I submit. Sir, would 
They I’ejected the economist’s definition of the term “Excise and 
accepted a restricted meaning and thus’ avoided a conflict. 

The formula suggested by them is this: “We must not give the 
widest possible meaning or too literal a meaning to the two competing 
items as this would definitely lead to overlapping.” Thus, if we try 
to interpret the two comjieting items giving them their maximum 
literal meaning, that would be actually and needlessly inviting 
indirect overlapping. Their Lordships said that this method of inter- 
pretation— an interpretation to invite indirect overlapping— would be 
a wrong wav of interpreting the items. A restricted meaning given 
to the Federal item would reconcile the items and would prevent such 
apparent overlapping. 

Mr. PRESIDENT: Order, order. I have carefully read the 
judgments delivered by. the Federal Court. You need not elaborate 
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that point. If yoti want to help the Chair, how do you propose to 
reconcile‘the conflict? 

Khan Bahadur .NAZI RUDDIN AHMAD: Sir, what If was trying 
to submit is that if there was incidental overlapping it may be ignored 
^is has been^laid down in* the recent Madras Full Bench case. 

Mr. PRESIDENT: Do you agiee that there has^Wii overlapping 
in this case!'' 

Khan Bahadur NAZIRUDDIN AHMAD: I conceded that only as 
a matter of argument. I do not say that there is real or substantial 
overlapping. T submit, Sir, that tliere was no overlapping because 
item 38 

Mr. PRESIDENT: It is not necessary to elaborate that point 
because you^do not ac(^ej)t it as overlapping. • 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, the dittieulty is that 
the point has been taken, and I (jannot antiidpate what your ruling 
will be. 

Mr. PRESIDENT: That point has been discussed threadbare. I 
want the House to pay special attention to the ])arti(‘ular jioint, namely, 
whether money-lending is a jiriiu'ipal function of hanking. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I shall (piote a few 
passages •I’rom the judgment of the Federal (^)urt. That will lu' a 
sufficient answer. 

Mr. PRESIDENf: It is not necessary to do that. I have gone 
through the text of this judgment several times. T want to hear you 
only on new’ i>oints, if any. The principle is well-known. I want to 
know how ap]dication may he made of this principle in this ]>articular 
case. 

Khan phadur NAZIRUDDIN AHMAD*: May 1 then, Sir, read 
the head-note to the leading case? 

Mr. LALIT CHANDRA DAS; Head-notes are alw’ays misleading. 

Khan Bahadur NAZIRUDDIN AHMAD; Not ''always*'. In this 
oase, the head-note is ab.solvitely accurate. 


Mr. PRESIDENT; I think that it is not. necessary. 
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Khan Bahadur NAZIRUDDIN AHMAD: Sir, the head-notes as 
well as the various • passages in the Judgment of the Federal Couii 
make it clear that, unless the items so overlap that they cannot by 
any means be reconciled, such overlapping must ^ be ignored and the 
j^rovince will not give way. That has l)een he'd in several cases by 
the three learned Judges. In fact, the pov»‘r given to, the Province 
is absolutely clear in this respect. The power is lliat we can legislate 
on money-lenders and money-lending. 

They have furiher laid down that where the power of the Proviiu^e 
is absolutely clear and there is no clear or dire(‘i restriction on that 
power in the Central item or if there is merely an incidental restric- 
tion on that power, the Province will prevail. The language of Article 
♦38 in Ijist T, does not definitely or clearly restrict the jH)wer. The 
Provincial item “money-lenders and money-lending" is a clear powei* 
and unless it is fully and <dearly restricted by the Federal item, it 
will prevail. TTnless the power is adequately or properly restricted, 
full ett'ect will be given to it. That is the practic'al test. ^ Tlieir Lord- 
ships further say that as there are two separate and comiirehensive 
bsts, namely lasts 1 and II — and this is a uni(jue and a peculiar feature 
ill the Indian eonstitutioii — it must he presumed ihat these two lists 
are intended to he mutually exclusive. That is, the powei* given to 
the provinces cannot he taken away — except by (dear and precise 
woids — hv the power given to the Federation.* That has been held 
vej y definitely by the three* leaiiied Judges in this leading case. 

Mr. PRESIDENT: It is not necessary to argue those points. An 
attempt certainly has been made to haA^e two exilusive Lists. Jliit 
having i-egard to the limitations of human ingenuity, })jOvision has 
lieen incorporated in the Act itself to meet cases of overlapjung that 
might occur. If you once concede that there is overlapping, you have 
no ciuse. According to the provisions of section 100, in case of over- 
lajqiing, the jurisdiction of the Federal Legislature shall prevail. 
But the Hon’hle Minister’s case is that there has been no overlapping 
in the present Bill. According to well-established principles of inter- 
pretation, an attempt should be made to reconcile any apparent 
conflict of jurisdiction. I want to know if you have any suggestion 
to offer for reconciling fhe conflict Avhi(di is supposed fo have ariseji 
by reason of overlapping. 

Khan Bahadur NAZIRUDDIN AHMAD: 1 And, Sir, 

The Hon’ble Mr. H. 8. 8UHRAWARDY: On a point of order, Sir. 
If it is your decdsion 

Mr. PRE8IDENT: Order, order. I have not yet come to any 
decision. I am only considering the po^nt. 
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Khan Bahadur NAZIRUDDIK AHMAD; I respectfully submit. 
Sir, that you have laid down the correct test, that we should try to 
reconcile. I quite agree. In that view, I need not argue the point 
any more. Th^ practical question is wheiher we can reconcile the 
items. If we cannot reconcile them by any means, then the Province 
must give ayvay, otherwise not. If we can by any means reconcile, 
then the Central liOgialature must give way. That is the point I was 
driving at. I feel considerably relieved by the enunciation of law made 
(by you on this point. !N*ow, the only point is, whether they can be 
reconciled. I have alreafly submitted that ihey can be reconciled in 
this way that ‘‘money-lenders and money-lending” is peculiarly and 
exclusively a matter for the juovince. There is no difficulty or 
ambiguity there. 

Mr. PRESIDENT; I interrupt you only for one moment. These 
are the observations of their Lordships. “Reconciliation should be 
attempted between two apparently conflicling jurisdictions by reading 
the two entries together and by interpreting where necessary and 
modifying the language of one by that of the other. If indeed ^iich 
reconciliation should prove impossible, then and only then will the 
non-obstante clause operate.” So, these primn'ples are all settled now 
and thei'e is nothing to argue about them. 

Khan Bahadur NAZI RUDD IN AHMAD: J find I was labouring 
an obvious point. These are exactly the passages I intended to refer 
to. !Now, I shall submit the efPect of that ruling. It was Excise on 
goods versps tax on sale of goods. It was found in that case 

Mr. PDESIDENT; J would draw your attention to a luriher 
passage. “In one aspSct and for one purpose, a subject may fall, with- 
in the powers of Federal Ihirlhiment and in another aspect and for 
another purpose within ‘the powers of tlie PioAuncial Legislature.” 
This is from the Madras case, page 49. • 

Khan Bahadur NAZIRUDDIN AHMAD: Tliat makes my work 
easier still. I respectfully agree that tliat is the correct position. 
Taking the 'effect of the ruling in the Federal Court between “ex(‘ise” 
and “tax on sale of goods”, we find tliat their Lordships found in that 
case that there was some amount of apparent conflict between the 
Federal and Provincial items. There arose what was described as a 
kind of indirect overlapping or an apparent conflict. They said that 
the sale*’of goods might be taxed from one point of view and the same 
might be taxed again as iJxcise. Their T.ordships rejected the eco- 
nomists’ definition of Excise and gave a restricted meaning to it and 
thus avoided a conflict. 
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Mr. PRESIDENT: Let 118 come* to our own case. 

• 

Khan Bahadur NAZIRUDDIN AHMAD: With reoaid to the 
question hftfore us, as the matter stands, the piqt^ice# has the power 
to legislate on “money-lending and monei;-h i ^ers'* and the power 
is clear, specitic and absolute. There is no ioubt about. it and then* 
is no reason for not giving full eft'ect to this power. I submit that 
this power has not been, either expi-essly or by clear iinpli(‘ation or in 
any other manner, taken away by the Federal item No. d8. If we 
restrict item 38 of List 1 to ‘‘conduct of banking business”, there is 
no conflict and that is the reconciliation 1 proixise. 

Mr. PRESIDENT: The further point is that legislation must not, 
under the guise of dealing with one matter, in fact encroach upon the 
forbidden field (report of the Appeal case, 1933). That is what 1 
would like to guard against. 

• > 

Khan Bahadur NAZIRUDDIN AHMAD: 'rhere is no doubt that 
we must not jireteiid to utilise legal principles for the jiui'pose of 
violating them. The wording of item 38 in the Federal List does not 
at ail militate against the clear ]K)wer .given to the proviiu'e. The 
Federal item is confined to “conduct” or management of “banking 
business”, while the Provincial item deals with* “money-lending and 
money-lenders”. The one deals with the “conduct of business” and 
the other with interests and instalments and the like. They do not 
necessarily clash. That is how they may be re4‘onciled. 

f shall submit another aspe(5t of the case, namely, we are developing 
provincial jurisdiction. That ivS largely a matter of evoliltion. 
are working provincial autonomy and w^e must not surrcndei’ our righls 
and privileges by anticipation. We must hob^ ih(‘ juovisions to be 
legal pnless clearly found to be vltni rites. 

Mr. PRESIDENT: On this point 1 can assuie tlie iloiist* thal tL<‘ 
Ohair is anxious not to allow in any way the r(‘stri(‘.tion of th(‘ jurisdic- 
tion of the local T^egislature unless I am absolutely clear in my mind 
that we are going beyond our jurisdiction. So, no argument is 
necessary to convince fhe Chair that we should be jealous of our 
}K)wers . 

Khan Bahadur NAZIf^UDDIN AMAD: Sir, that fulK and dearly 
reassures us. In that view of the matter, further arguments are 
unnecessary and I shall cut short my Hi)eech and siibniit that in view of 
the effect of the addition of sub-section ( 3 \ to section 10 of the Money- 
lenders Act of 1933 and in view of the fact that the tenn “banking” 
is expressly restricted to “conduc.t of banking business” and not used 
in its widest sense, there is no real claj5h and that even if there is an 
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apparent conflict it can be reconciled as above. At any rate, tbei*e is 
enough room for doubt to allow the Bill to be parsed into law leaving 
the matter to be elaborately thrashed out before a more appropriate 
forum, that is, "he Court. 

Sir, I have nothing further to add. I submit that from all the 
points of view the House has jurisdiction to pass the Bill. 

Mr. KAMINI KUMAB DUTTA: Sir, I propose to be very short, 
as the matter has been restricted to definite issues by you. In my 
view, banking consists not only in a(^cepting deposits but also in 
lending out money. I also think that between these two Lists there 
is overlapping. At the same time, T wmuld say that if this Bill is 
intra vires and not ultra vires of the Ibovintdal legislature, it would 
be useless to try to whittle down the scope of banking into merely 
an institution for taking deposits. There are banks which not only 
take deposits but deal in lending and exchange also. 

Sir, it hai^ been said that lending is a subsidiary function of a bank. 
Whether it is a subsidiary or a fundamental function, that is imma- 
terial for the purpose of the law. It is not the economist’s view but 
it is the legal view which must prevail. No doubt, Sir, in the colonial 
countries, a distinction has been made between dire<‘t overlapping and 
ancillary overlapping. In the colonial court, it lias been said “A 
distinction must, however, be drawn l)etween direct overlapping of 
enumerated subjects and a cavSe where incidental or ancillary provisions 
MU a Federal Tjegislation on a subject within the exclusive Federal field 
entrench on a Provincial enumerated subject. In the latter case, the 
Federal legislation would have predominan(‘-e in the event of rejmg- 
nancy to any Provincial enactment.” That is, in that case the 
repugnancy should be in the couvStitution itself. It is not ultra vires 
if that House have the right to pass law but the law passed by the 
Central Legislature would have^ the predominance. But T think this 
•would not be applicable here. 

Mr. PRESIDENT: I would like to draw your attention to this 
fact. There is a clear distinction between statutory powers in the 
Constitution of the Dominion of (Canada and India. Section 100 
makes that, perfectly clear. If there is overlai>ping, there is no scope 
for argument ; then the power of the (Central Legislature shall prevail. 
But as I have said repeatedly, what may apparently look like over- 
lapping may not be overlapjiing in the trim sense of the term. In 
the Dominion T/egislature, they have no such clause. The confederating 
States l)oth in Australia and Canada had their separate and independent 
existence in the beginning. But latei* on, they decided to federate 
for mutual advantage in respect of certain matters of common interest. 
But in India, we began in the reverse order. Here, originally we 
started with a centralised grnmrnment and in the process of gradual 
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evolution, the comiwnent parts have now been deprovincialised. 
Consequently, the analofjy of the Dominions will not always hold good 
here. 

> 

Mr. KAMINI KUMAR DUTTA: I was also going to say the same 
thing which is just in accord with the remarks of the Chair. It is 
really for this rsason that the coh^ial law would not he applicable 
to India. The only provision of repugnancy is laid down in section 
107 of the Government of India Act and that is applicable to niaiters 
included under Tdst III. Apparently, there is a conflict l)etween Lists 
I and II. It will, therefore, lie rejnignant to the constitution itself 
and it will be ultra vires. 

Mr. PRESIDENT: May I refer the hon’ble ineinber lo sub-Reetion 
(3) of section 100 of the Govermiieiit of India Act, where the words, 
‘'with respect to” occur? 

Mr. KAMINI KUMAR DUTTA: It is really controlled by sub- 
clause (7). 

Mr. PRESIDENT: That is, once it is settled that there is over- 
lapping*, we cannot get over it. But apparent overlapping may not 
be real overlapping in the true sense of the term. 

Mr. KAMINI KUMAR DUTTA: There is an a])parent overlap- 
ping. The only question foj* determination would be whether if the- 
two articles are read together, there is any way out of this^. 

In this connection, I would like to submit this that wheie in one- 
list there is a general j^Kiwer given, and then in another list there is 
a special jiower giver for a particular item iiKdi.ded within that list,, 
then accoiding to the dictum of their Idirdships of the Federal Court,. 
Ihe siiecial list should prevail. I will finish by reading that poi'tion 
of the judgment. It runs ‘‘Tt is not perhaps strictly accurate 

to speak of the provincial power as being excepted out of the federal 
jiower, for the two are independent of one another and exist side 
by side. But the underlying principle in the two cases must be the 
same, that a general ixiwer ought not to be so construed as. to make a 
nullity of a particular ixiwer conferred by the same Act and ()])erating 
in the same field, when by reading the former in a more restricted 
sense, effect can be given to the latter in its ordinary and natural 
meaning.’’ Indeed, it has been laid down in that very ruling of their 
Lordships of the Federal Court that in cases in which there, is an 
apparent conflict, the general p)wer given in the list is cut down 
to that particular extent of the special law and the special law is to 
prevail. So, I say that really it will be intra vires and not ultra vires,- 
but I am absolutely of opinion that there has been overlapping. 
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Mr. HAMIDUL HUQ CHOWDHURY: Sir, 1 will be very short 
in my speech, as I propose to deal with only ‘one point. I should 
suggest that in respect of the method of appi’oacli to the question raised 
as to whether a ptarlicular Bill is intra vires or ultra vires, fhe function 
of the President, J respeqtfullj’^ submit, is to see whether a prima fane 
<'ase has bean made out in respect of the introduction or passing of a 
legislation and if he is satisfied thpt a prima facie case lias lieen made 
•out, it is the duty as well as the right of the Presidenl to allow tin* 
Bill to proceed. 

Mr. PRESIDENT: No argument is necessary on this point. That 
point is conceded. 

Mf. HAMIDUL HUQ CHOWDHURY: If we are satisfied that a 
prima facie case has been made out that this Legislature, on a firsl 
impression, has the right to legislate on the subject, then if anybody 
-challenges ^itber the whole Bill or any particular provision of it, there 
is a constituted authority for fiuallj^ deciding }t in accordance with 
law. Now, Sir, so far as the Bill is concerned, let us see in how man\ 
places the bank has come into the picture and where the* iiiovisions ol 
Ihis Bill expressly deal with banks. Subject to correction, I submit 
that it is in clause 2(7J) only that exception has been made in favoui’ 
of certain banks. To those banks this A'ct shall not apply whi<*h weri‘ 
scheduled on the 1st day of January, 1939. 

Dr. RADHA KUMUD MOOKERJI: On a point of order, Sii 
Is the Deputy President entitled to speak from any seat? 

< 

Mr. PRESIDENT: Order, order. Members are expected to addre>> 
the House from the seats allotted to them. In future, if any member 
happens to rise froni*’a seat not assigned to him,’ he will not bp called 
by the Chair to 8i>eak. • 

Mr. 8HRISH CHANDRA CHAKRAVERTI: Let him come bai’k 
to his seat, Sir. 

Mr. HAMIDUL HUQ CHOWDHURY: ' Is it necessary that 1 
i^hould go 'back to my seat? 

•• 

Mr. PRESIDENT: Not this time. But in future I shall strictly 
observe this rule. 

Mr: HAMIDUL HUQ QHOWDHURY: I am sorry for this and I 
am grateful to my friend Dr. Mookerji for pointing it out. There- 
fore, what we find is this. It is the scheduled banks, banks scheduled 
before the 1st of January, 1939, to which this Act shall not apply* 
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Then, there are a number of banks which shall be “notified banks^’ and 
they are proposed to^be included by the Jjocal Government'* in a list. 
Beyond this, the present Bill has got nothing to do with banks. As 
I hinted y^terday, this Bill only deals with money rl ending and money- 
lenders. It shall apply to those inoney-lendei ^ to whom or against 
w^hom the Legislature has a right to ]>uss a law and if apy i>articular 
money-lender pleads in a court of law that he belongs to a class of 
money-lenders whi(*h has been kepi* outside the purview' of this Legis- 
lature, he will be able to jiut forward that ‘defence and the Court is 
bound to give him the relief to which he may be eniitled. We 
are only discussing in a vacuum. We do not know w^helher this law, if 
passed, will l>e appli(*able to banks wliich are corporations first of all 
and w^hich come under item No. 27. It may not apply to banks. 
Supposing, it comes within the Federal list; then banks which come 
within the Federal List are excluded from the jurisdiction of the Provin- 
cial Government by the rule-making power. Then, how does the ques- 
tion come in? Government is not supposed to legislate on matters ovei* 
which the Provincial Legislature has no powder. Therefore, except this 
clause, there is no other clause in the Bill which expressly says that the 
provisions of this Bill shall apply to a bank which conies within ilem 
number so and so of the Federal List. IJaless you do so, you cannot 
raise this point and argue a case entirely on a theoretical basis. 
Supposing, there are provisions 

Mr.* PRESIDENT: This point was conceded. 

Mr. HAMIDUL HUQ CHOWDHURY: Therefore, Sir, I submit 
that the point that has been raised does not apply so far as this Bill is 
concerned. 

Dr. RADHA KUMUD MOOKERJI: Then omit V^d). 

u 

Mr. HAMIDUL HUQ CflOWDRURY: My learned friend’s argu- 
ment seems to be that directly then* is no provision made for dealing 
with banks but indirectly there is exclusion in favour of ceitaiii banks 
from the operation of this .Bill. Therefore, as you are going to exclude 
some, by implication you are going to include others. I submit, Sir, 
that will be presuming something which is unwarranted. We can and 
should accept that the Government which will lie drafting the rules 
under this provision, will do so according to law’. They will see that 
the banks over wLich the I’rovjncial Legislature has got no power 

Mr. PRESIDENT: T have understood ^our point. The honour- 
able member will remember the legal maxim~£^.rpre.95m univs est 
c.rrlusio alterius. 

64 
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Mr. HAKIIOUL HOQ CHOWDHURY: Yes, Sir, I will take up 
otJier just now. ^ 

So, we are not going to attack or criticise it unless we have found 
that the Local /fove»rnnient has not acted in accordance with' law. 

Dr. RADHA KUMUD MOOKERJI: Do you glia rani ee good 
behaviour on the part of Governnunit!^ 

Mr, HAMIDUL HUQ CHOWDHURY; It does noi require any 
guarantee. It is always of good behaviour. 

As regards the other iioint, namely, whether the business of banking 
includes money-lending, many of my friends have already dealt with 
il. Most of us remember the growth of banking institutions. We 
know that banks in England originally grew" from the institution 

system, namely, that people found ditfii ulty in keeping their money 

« 

Mr. PRESIDENT; Do you agree wuth the view taken by the 
Hon’ble Mr. Suhrawardy that hanking may iindude money-lending but 
that it is not the {/?ui non in the case of banks? 

Mr. HAMIDUL HUQ CHOWDHURY; That is what I said 
yesterday. 

What I was pointing out is lhai your view" that there is over- 
lapping — 

r 

Mr. PRESIDENT: That was my tentative view". You may argue 
on that point. 

Mr. HAMIDUL HUQ CHOWDHURY; It may happen that a 
partii’ulai' field of legislation is so vast that it it is liberally applied, 
it includes the entire field. If w"e find that a part of the subject-matter 
of that legislation has been speidfically mentioned for some other jiur- 
poses, then it may be argued tliat on a general view tliere is overlap- 
ping and since tliere is overlapping, it coirres within the jurisdiction 
of the suiferior Legislature. But this argument will not hold good. 

Mr. PRESIDENT; I have further said that apparent overlapping 
may not be real overIappin,g. 

I 

Mr. HAMIDUL HUQ , CHOWDHURY; The Hon’ble Mr. Justice 
Jayakar has remarked, in the report of the Federal CouiT referred to, 
that Excise duty is a tax on consumption and may be collected from 
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« 

the time the (‘ommodity is jirodiice^m- nianiifactiired up to the time 
it reaciies the consumer inchidiiiK the sale stage; so that tjix on sale 
would come under eh try No. 45 of lust 1. If it is 

PRESIDENT! Older, order. Is it jk-i cssary fo read all these? 
1 have told the House that the general principles are agreed upon. It 
is a well-known princiide ot law that if the Statute is clear, any 
numbej* of prectdeiits will not vary the clear words of the Statute. I 
refer you to sub-clause (.3) of section 100 of the Goveniment of India Act 
as regards overlapi>ing. It there is ovei*lapi>ing, you cannot get out 
of sul)-clanse (-5). 

Mr. HAMIDUL HUQ CHOWDHURY: 1 have further said and it 
has been accepted as a provision of good law, namely, the rule of 
construction that where there is a general provision and where there 
is overlapping 

Mr. PRESIDENT: That point has also been argued by Khan 
Bahadur Naziruddin Ahmad. It is no use repeating the same point. 
Mr. Kamini Kuma]* l)utta also referred to it. 

Mr. HAMIDUL HUQ CHOWDHURY: I agree with Mr. Hutla 
that it is ne(;essai\ to see that there should be^no overlapping. But 
even if there is ()verla})ping, the nj[)ecial provision should be read as 
a jiroviso curtailing the general [Kiwer. 

Mr. E. C. ORMOND: Sir, the remarks which I proiiose to make 
are not a speetih on the matter as a party question. I n!i!e<] hardly 
enijihasise that jxiint. Again, I am not sj>eaking on the merits of 
the Bill. 

Mr. PRESIDENT: That is not tife jHiint at issue. You are now 
to speak only on the point of order raised. 

Mr. E. G. ORMOND: I wish only to emphasise that point and 1 
would also emphasise the other point as you, Sir, have asked us to 
give you our views to the best of our ability. We would npt \ye doing 
you any useful service nor would we be giving the Hon’ble Minister 
any useful help if we gave an incomplete or inaccurate advice according 
to our lights. ^ 

Before coming to the other part of the mattei*, with regard to the 
observation that was made by the Deputy President, I understood his 
point to he that it would be (jiiite ot>en to* a Provincial lyegislature to 
I>ass a Bill in relation to money-lending assuming that money-lending 
was a part of the business of a bank or banking business. But that 
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Bifl autoinaticaUy would not be applied to banks because of the Goveni- 
flient of India Act. According' to the last speaker, if I understood his 
point aright, it would be quite unnecessaiy to put in any exceptions 
such as appear in section 2 (d ) — excepting scheduled banks and notified 
banks. Those Exceptions would be quite immaterial and unnecessary 
because this Provincial Legislature could pass the Bill in its native 
form against money-lenders lending money at rates of interest higher 
than a certain amount and that Bill would, in fac^, be applied to 
banks because of the effect of the Government of India Act on that 
Bill. 

Now, Sir, the view that I take is that it is not the business of the 
Provincial Legislature to pass Bills which are, on the face of them 
ultra vires and to depend merely on some interpretation of the Govern- 
ment of India Act to give them a restricted meaning. 

Mr. PRESIDENT: As I understand the position, in this Bill there 
is nothing tp show whether the banks come under the purview of this 
legislation or not. It will be left to the individual banker to take the 
matter to the Court and get an interpretation from it. Here, we say 
that it will not apply to certain persons. On the contrary, it is not 
suggested that it applies to banks. 

Mr. E, C. ORMOND: Sir, with great respect I may say that I 
entirely agree with the observations whic^h you have just now made. 

Mr. HAMIDUL HUQ CHOWDHURY: I have only one question 
to put 1o him. There may be a scheduled bank which is not a 
corporatioh. 

Mr. E. C. ORMOND: I don’t follow that. I think that it is 
not possible. A bank has to be a corporatioil under the Indian 
CJompanies Act. But I am ncrt dealing with that hypothetical case. 

Mr. NARE8H NATH MOOKERJEE: Uu a point of information. 
Sir. Supiwsing sub-section (1) and section (d) are omitted and if any 
case is instituted in the High Court against the bank for lending 
money in /•ontravention of the rules as prescribed in this Bill, what 
would be the view the Court would hold? Would they penalise the 
bank or would they Acquit the bank? I think that it is a pertinent 
question. I hope Mr. Ormond will kindly answer it. 

( 

Mr. E. C. ORMOND: Subject to what you have to say on this 
aspect of the matter. Sir, J have three things to say on that point. 
One is that it is not good legislation to pass laws in a form which 
have a patent ambiguity on the face of them and that if in fact the 
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Provincial Legislatnjre has not the constitutional power to jfass certain 
laws, then it should make a definite and express exception in the Bill 
excluding, those spheres of legislation from the uperc^ion of the Bill 
for which it has no power. As you pointed out, Sir, jn this particular 
Bill, that first line of approach has not been Xhe Bill doeii 

not stand in its naked form imposing obligations on money-lenders as 
a whole and th^n leaving it, as niy hon’ble friend Mr. Mookerjee has '■ 
siigg'ested, to the Federal Court, or the High Court or some other 
Court to decide whether that Act has an operation on banks although 
it does not say so. As you pertinently pointed out, in this Bill there 
are exceptions in the case of scheduled and notified banks and that 
the middle course appears to be the worst of all the three courses. 
Either the Bill should be in its naked form and left to the Court to 
decide the points at issue. But I for myself am entirely against such 
a policy because it is merely encouraging litigation by passing legis- 
lation in a forjii which is on the face of it ambiguous jjnd difficult. 
The other course would be if we come to the conclusion that lending 
by banks is a mattei' outside the scope of this Council. Ihen it should 
contain express exception to the o|>eration of the Bill, in the Bill 
itself, so that it docs not apply to any of these hanks which are 
(jonsidered according to the Government of India Act to be outside 
the jM)wer of this (\)uncil. The middle cciirse* adopted in this Bill 
is, as I say, the woi'st of the three, because it purports to make, one 
exception without making the other exception. It is the worst of the^ 
three assuming that the view that might be taken is that the 1 rovincial 
Legislature has not the power to pass legislation restricting the rates 
cf interest on money-lending by banks. 

The other remark which occurred to me to make in regard to the 
last interruption is ,that the definition hi the 5ill of a money-lender 
refers’again to a jiersoii. We had this^ quest ion ot what is the meaning 
of the word “person^’ debated upon in this House before. It is quite 
clear that the Bengal General Clauses Act applies. The definition 
“A person” applies to the corporation and there is nothing whatever 
to exclude from the detiiiition of a ]>ers()n, a corporate Innik or A 
company bank. Therefore, on the face of it, ajiart froih the exception 
and apai't from any legal restriction that may be imjiosed u]M)n it, the 
Bill on its wording would certainly apply to all banks. 

Now, Sir, I proceed to the main topic. You, will have noticed that 
the objection that has been made to the powers of the Provincial Legis- 
lature is sought to be based on two different points. One is that the 
Bill is ultra virea because it impinges on the sphere of le^slation 
with respect to promissory notes. That is fhe item which is mentioned 
in the Federal List, item No. 28. The other is that it impinges on 
the sphere of legislation which is reserved for the exclusive operation 
of the Federal Legislature in relation to banking business. Thai is , 
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the item Which is contained in the Federal List, item No. 88. From 
what you said, I really gathered that you did not want to have a 
discussion at th^ moment in relation to the question as to how far the 
operation of this Bill might he n/frri vires in regard to impinging on 
the sphere of, promissory notes. 

Mr. PRESIDENT: l.sliall take up that point as soon as this 
over. 


Mr. E. C. ORMOND: Therefore, 1 need noi j'efer to tliat at the 
moment. Proceeding to the question in relation to item No. 88, the 
expression “banking business”, I understand from the rea<ling I have 
been able to give of section KM) of the Government of India Act and 
also from fhe remarks that have fallen from you and previous speakers, 
that if this Bill aims at legislating with respect to ‘‘backing business’^ 
or to the “conduct of banking business”, that being an item which is 
expi’essly mentioned in the Federal List, there is no more to be said 
about the subject. The Federal Legislature has the i>ower to legislate 
and the Piovincial Legislature has not the power tr) legislate. If this 
is legislation with respect to the conduct of banking business, that 
is the particular poiftt, T would wdsh to make with regard to what 
I proiK)se to say in a moment, that appears to l)e the crucial test. 
^The item is mentioned in the list as “banking, that is to say, tlie 
conduct of banking business by cor])orations“ and so on. In section 
100, the wording is with regard to the Federal T/egislature or the 
ProvinciaP liegislature with respect to any of the matters mentioned 
in the list. Then, as you. Sir, pointed out, the effect of section 100 
is that if this is legislation with respect to the conduct of banking 
business, the Federal Legislature has |K)wer to legislate. Then, it 
follows that if the Central Legislature has jK)Aver to legislate on that 
subject, the Provincial Legislature has not. It is ot no interest really 
to consider whether it is within the item in the Provincial List. For the 
present, discussion on the (piestion is whether it is within the item in 
the Federal 1/ist. Then, we have heard about the ])rinciples of con- 
struction wdiich are going to l)e applied to* this matter. I am not 
going to take up the time of the House by referring to that. I am 
assuming, as I know will l>e the case, that you are g^oing to apply the 
principles which have been laid down in the recent cases — Mad a 
Nagaratnam versus Puvvada Seshayya reported in the Indian Law 
Eeports 1989 Madras, page l5l, and the recent Federal court case 
, which 'is reported, »apaid from Federal Court re])orts, in the cuiTent 
Weekly Notes in the end of certain ciiirent instalments of that volume. 
1 am assuming that it is necessary for us to reconcile these two expres- 
sions — banking on the one hand which is in the Federal Inst and 
money-lenders on the other hand which is in the Provin('ial List; 
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because it is ([uite clear that the two fists are intended to be exclusive 
and if one cannot attach some meaning to l>()th sets ot phrases, .so 
that they can he exclusive, one phrase or the other becomes meaningless. 
It is a primary juinciple of law that, as far possibfe, one does not 
attaC'h meaning to words in an Act of Pai'lianient or an Act of the 
Legislature whic^h are meaningless and if a cei tain construction is put 
upon the matter, the result would »be that one would put meaning on 
money-lenders which would l)e meaningless. I suggest that it is not 
necessary to i)ut any meaning on the word “money-lender” which is 
meaningless so as to give it some sphere to itself which is not within 
the sphere ol hanking. But that is not a matter with which we are 
concerned at the moment. I suggest that the only matter with which 
Ave are coTuterned is whether lending* of money hy hanks might be 
regarded as the conduct of hanking business within item No. dS. 


Mr. PRESIDENT: If I accejd your interpretation > the recon- 
<*iliation is not difficult. If we say that money-lending hy individuals 
is within the jurisdiction of Provincial liegislature while money- 
lending hy hanking cor{w)rati()n would he an exclusive Federal Subjecit, 
reconciliation is ]>ossihle hut I devsire to hear you on the point as to 
whether money-lending hy a hanking corjmration should he a!j exclusive 
Federal matter. • 


Mfi El Cl ORMOND: With regard to that, one can notice that* 
itein No. 27 which is within the Provincial Legislative List does not 
mention money-lending but mentions money-lenders, so .that it is 
difficult 

Mr, PRESIDENT: Money-lending and money-lenders are both 
mentioned. • 

Mri El Cl ORMOND: I beg your pardon. Although it is difiicmlt 
to draw the distinction, there must be, it seems to me, some distinction 
drawn between money-lending and money-lenders on the one hand and 
banking on the other hand. But that is not to say that dending of 
money by a hank is not banking. The mattei- comes into rathei* a fine 
point, but there must he a difference; otherwise it is impossible to 
have these two phrases in the same Act. One w^ay of reconciling 
them, as you pointed out, is that the terms money-lending and money- 
lenders apply to private individuals or partnership firms. I (Joubt if 
that is the correct view which will eventuully hold the field although 
it is difficult to say what precisely is the difference. Another distinc- 
tion is possible that money-lending is done at a higher rate of interest 
than banking or — I put this with some 'hesitation but it may be, the 
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right distinction— that banking includes the lending of money and 
the term “money-lending and money-lenders'^ refers to the lending 
of money by a|l persons who are not banks. That is a possible dis- 
tinction which would l>e in line with the two distinctions which are 
made in the, two items with regard to corporations. I am afraid, I 
cannot give you more assistance on the point at the moment, because 
T shall take up more time of the ifouse if I try to do* so. There is no 
doubt that some distinction Ix'tween the two terms, in order to 
recojicile them, has to be made, but for the moment it appears to me 
thai the point that is necessary for us to discuss is whether this Bill 
by restrictijig the jate r)f inieresi on ihe lending of money by banks is 
a matter within item 3(S of the Federal List. To do that, one has 
to consider the effect of the Bill. 

Now, the first point is — T do noi wish to repeat what I said yester- 
day, but it realtes to the same topic — the first prelipiinary observa- 
tion I wish to make is that when the Bill beocunes law, four different 
kinds of banking have to he considered. As mentioned by me 
yesterday, section 4 of the Indian Companies Act is not illegal and 
it is quite legal for banking to be done by partnership business or 
individuals. There are two kinds of banks, namely, company banks 
and no7i-compaiiy blanks. Again, out of the company hanks, yiou 
get three groups of hanks. You get scheduled company banka; you 
get notified com]>any banks and you get a third group of company 
• banks which is neither scheduled nor notified. You also have the other 
fourth group, the non-company banks, that is, banks wdiere hanking 
is done by^ pai tnerahij> firms or Hindu joint family firms or by private 
individuals. Therefore, Sir, there are four classes of banks to be 
consideied in determining as to what effect this Bill will have on 
their business, Now< the general effect of the* Bill undoubtedly is 
that its operation is excluded from the scheduled company banks. 
Its oiieration is siinilafly excluded from the jiotified company banks, 
but its operation is not excluded from those company banks which 
are neither scheduled nor notified. Its oi}eration is also not excluded 
from those non-(tonipany banks which are owned and managed by 
partnership firms, Hindu joint families or inivate individuals. With 
regard to the fourth class, there is no bianch on which it can be said 
that the legislation restricting the rate of interest on which money will 
be lent by private banters, partnership banks, Hindu joint or individual 
owned banks is ultra vires of the local Tjegislature, because the item 
which refers to these expressly refers to the conduct of banks by 
corporqth)!!. Therefore, in regard to the matter in so far as this Bill 
restricts the rate of interests on money lent by private banks which are 
not company banks, no one can possibly suggest that it is ultra vires. 
The next (piestion is whether the Bill is i7itra vires in so far as it 
pui^x>rts to restrict the rate 'of interest for the lending of money by 
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company banks which are outside the lists of scheduled hanks, and noti- 
fied banks. I would suggest that is immaterial to see what was sought 
to be don^ by an honourable member that the t^rm “bank^^ in thia 
Bill has only reference to particular banks or tba {'exceptions in this Bill 
refer to some banks, and the operation of the Bill is to be understood 
by what is left from the exceptions. I do not want to take up much 
time of the House, but it is a matter which I feel is important in 
regard to the operation of the Bill. If I can put it on the basis of 
analogy, the legal operation of this Bill is the same in principle as when 
a man buys a piece of (doth for putting patterns on it, he gets or (tuts 
his piece and Ihen according to one process or many different pro(‘esses 
he re-sews the cloth to prevent the dye from fading. Then he cuts 
out the pattern out of the grease leaving patches over the red dye or 
whatever it is that will operate, and the net result is tliat he dyes hia 

cloth on the part of the cloth where he has not put the grease. In 

the same way (y>erate the exceptions of this Bill. Legally speaking^ 
the Bill operates on all money-lenders, and as I hiive said already, 

there is nothing in the definition itself to indicate thai banks are 

ex(duded. Then, there aie various exc^eptions, e.g., different kinds of 
insuj’ance (*oinpanies as well as banks. Thus, the net operation of 
the Bill is on those people and in those spheres which are left when 
the exceptions do not apply. Therefore, to say .that bank is defined 
in the Bill as meaning a c(jrporation and so on, has no bearing on the 
point, -because the operation of the Bill is on those bodies which are 
not within the definition of a bank. There are apparently two defi- 
nitions of ‘dianking business’\ One is the narrow (hhnition which is 
mentioned in the earlier part of section 277(/) of the Indian 0(>n)i>anies 
Act where it is defined to mean a business which carries on hanking 
as its principal business. These are the words — the jicceptance of 
deposit of money on current awount or otherwise 4<uhject to withdrawal 
by che'ciue, draft or order. That is tl)e definition which is sought to 
be imposed by what is now only a Bill and which is not an Aci and 
which was referred to in yesterday’s edition of the “Statesman”, and 
that also, I understand, is the definition which is referred to in Hart’s 
“Law on Banking” where it is said that that was the (»riginal concep- 
tion of banking. That is. a narrow definition of banking in its original 
sense. In another passage in tlie same Iwok, viz., JIarti “Law on 
Banking”, Volume II (current edition), page 097 — unfortunately I 
have not been able to keep the book though I had it the otlier day it 
is indicated very clearly, to the best of my recolleclion, that the lend- 
ing of money to a customer^ by a bank is the reverse of banking 
business proper in its narrow sense. I do not think the word narrow 
is actually used. I think the words used are that it is the reverse of 
banking business proper. There is, therefore, a certain amount of 
scope for the view that banking business only refers to the use of the 
term in its restricted sense. But that is* not the use of the term R 
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is used by coinnieivial men or by hankers theiffselves, and we have 
heard already the forceful point put yesterday that all banks practi- 
cally without exception, except haiikers’ banks such as |the Reserve 
Rank of India' aud such other hanks, would tvithout exception go out 
of business, if it was not* possible for them to do someihing with their 
money. Customer is the lender and the bank borrower. They obtain 
their money from the customers. VJiistomers aie to Wnd money to the 
banks ; bul if Ihey do not <lo something with the money tlu^v get from 
the ('ustoiners, they cannot make profits and give to the customers the 
money on wliich they Iiave to live; then T think it will be no exaggera- 
tion to say that they wdll go out of business. 

The arguments and the points in favour of adopting this narrow 
view, namely, that banking business simply means receiving money 
from customers where a customer is the lender and not the bank and 
paying it out against c)ie(iues, are those statements in the well-known 
books on linking, i.e., what is banking proper, and*if it should be 
decided that the Government of India Act is using the words in that 
restricted sense referring only to banking business proper, then of 
course the lending of money by banks is outside that, and this will 
not be ultra vires. 

Then, there is tli,e other argument that it is because of the frame- 
work of section 277(f) of the Indian Companies A(‘t because that sec- 
tion inakes it necressary that a company in order to fall within the 
• definition of the Indian Oompanies Act to be such a corj)oration must 
have as its principal business this bankig in its restricted sense. There- 
fore the f^rgument is that that is the principle business of a bank and 
all the other matters wdiich are mentioned later on as being business 
which a bank may legally carry on are not banking business proper- 
But having given tl#e matter the best considerETtion that I can and 
subject to what you, Sir, may fv^y, and other honourable members may 
€ay hereafter, it appeats to me that very little assistance (‘an be got 
from referring to this section in the Indian (Companies Act, because 
this is how that section operates. First it says that a bank must be 
a corporation which has the principal business of a ])articular sort. 
It defines that business as banking business under the restricted sense 
of the term. Then it says that a bank may legally carry on all busi- 
nesses which are mentioned in sub-sections (J) to (17). Then it 
itnplies that there are obviously other businesses outside those sub- 
flections which it is not legal for a bank tcF carry on. Therefore one 
gets three kinds of business, viz., principal business, leagal business 
and the excluded business whi(‘h is not legal and not possible for a 
bank to carry on. The argument on the one side is to the effect that 
because the section refers to a particular kind of business as the prin- 
cipal business of banking, therefore it must ])e banking business. I 
lia^ already said that there^ are many matters in the second ollass, 



703 


^940.} BENGAL MGNEY-LE!^,ES BITJ, 193^. 

namely, lef^l l)U8inei5g which certainly to my mind and certainly to 
the mind and certainly to the mind ot my commercial 
friends an^ bankers are what they conaitV’, to be banking 
business, e.g., such matters as buying selliii^g of foreign 

only two. There are innumerable others. Tfierefore it appears to me 
that it merely leads to a falla<'v to suggest that the first part of tiie 
section contains the test in his malter. Then, the other i)eople who 
argue on the other side would say that banking business is not restrictr 
ed to the principal business as mentioned in the Indian Oompanies Act 
but includes all legitimate business of a bank under the Indian 
('omjianies Act. That appears to me to lead to a fallacy ei[uaily, 
because one finds in that list tbe business of acting as agents to Gov- 
ernment or local authorities or other person or persons buying and 
selling land. It would be absurd to say that becau>e this fViuncil 
brought in a Bill relating to land in Bengal which it is fully author- 
rised to do und|*i‘ tlie provincial list, because buying and selling is 
included in that list as legitimate and legal business by a bank undei 
the Indian ('’oiupanies Act, therefore it was trenching on the sphere 
of item 88 and therefore it would not l>e within the iM)wer of this 
Legislature, for instance, to pass a Bill of this nature. 

That woidd be absurd and therefore the only conclusion I can come 
to is this. One must go away from the dtdinition • in the Indian ('oin* 
l)anies Act foi* the pui])osc of interpreting what is baukitig busin(‘ss 
under the Government of India Act and theie is nothing startling in 
doing that because the definition in tlie Indian (kmipanies Act is merely 
iinj>osed for the pmpose of deciding what kinds of {ror|>oration8 shall 
he banks for the purposes of that Act. They do not say tlml tliese cor- 
])orations will he hanks tor the purposes of the Government of India 
Act or any other Act. It is simidy of the nature that i)copie wlio aie 
hanks Tjnder that section are to fulfil tlie obligations mentioned in the 
Companies Act. ’ 

Then, Sir, 1 may mention the jioints wdiicli have at first ocmired to 
me in favour of taking the narrow view of tin* matter. It imiy he said 
that the item in the (^eiitial Government list lefcrs to hanking Imsimsss 
and does not refei’ to hankers and therefore it may he said that a banki'r 
may do pure banking business and also may legitimately, as he can 
under the Indian Companies Act, do other husiness whiidi is not hank- 
ing. It may he said that this lending of money, is a legitimate busi- 
ness hut is not banking business. I mention that mi that yon may 
<*oiiBider the matter. The ’arguments on the other side for giving the 
expression in the Government* of India Act a wider inter{)retation so 
tn include the lending of money are those to w^hich I have illready 
referred. The ordinary conception of a man in the street like myself 
a commercial man or a banker himself is that a bank cannot 
exist without lending moiiey and that therefore it is part of the husiness 
of ft'^banker to lend money. Therefore, if you restrict his rates^of 
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interest ,in re^sj^ard to lending* of money, you ^re passing* legislation 
with resj>e(it to the conduct of banking business. You have already 
mentioned the definition in Stroud’s Dictionary in regard ji>o the inter- 
pretation of a* similar conflict of expressions under the Canadian 
constitution. You have* already mentioned the House of Lords case 
which is cited, as I see in that dictionary itself, in relation to that 
definition where it was held that ‘banking business •ivould embrace all 
the legitimate business of a banker. That apjiears to be perfectly all 
right but does not get us very much further in regard to the present 
difficulty. The question is whether the lending of money by a banker 
comes within that term or not and I have already said that I would not 
myself see my way to adopt that definition that it would embrace all 
the legitiiAate business of a banker. If it is intended to include all 
these matters mentioned in sub-sections {1) to {17) of the Indian 
Companies Act, I (;annot say that buying and selling of land is banking 
business. Therefore, there must be a gloss put upoji that expression 
‘'all the legitimate business of a banker”. It is simply another way 
of saying, all the business which, commercially si>eaking and in banking 
circles and a(‘cording to the popular and (*urrent use of language, is 
banking business. 

Rai Sahib JATIRDRA MOHAN SEN: On a point of information, 
Sir. My hoTi’hle friend was mentioning that under section 277(F) of 
the Indian Companies Act there are certain businesses which a banking 
corporation can do, one of them being buying and selling of land. 
There is no buying and selling of land as such — only buying and selling 
of land f,or the purpose of the company and not buying and selling of 
land when such is not necessa]*y for the bank. 

Mr. E. C. ORMOND: I don’t see how a person can buy and sell any 
land which does not belong ty him. It must be for the jmrposes of 
the bank. I see unde? sub-section {8) managing, selling and reselling 
of property 

Mr. PRESIDENT: That is not a very important ])oint. The 
banks may have to do many things incidentally which may be legal. 
You have.righily said that money-lending by a banking corporation is 

one of its principal functions. 

• 

Mr. E. C. ORMOND: Yery well. 1 wiK not say anything more on 
that matter. I w^ould say only this that I do not consider that it 
matters whether the lending of money is (he principal business of bank- 
ing, provided that it is pant of the hanking business. There may be 
101 businesses which a banking company may legitimately do under the 
Indian Companies Act — all tjiese matters are pfientioned in sub-aeoS^ns 

to {17), There may be lOl of them. Assuming that 
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that 9 of these items constitute ban ki:^^ business, if money-lending is 
one of these 9 items, then it will be bknking business to my mind and 
as such outside the s^bpe of the powers of the Provincial Fiegislature. 
Therefore, I do not wish to be splitting hairs. I wi‘^h only to make the 
point that P do not consider, as far as I ran ujidei^slainJ, the problem 
that it would be the proper test to say that. /J'lie question is whether 
the lending of money is the principal business of a bank, d^iovided it 
is one of the item^s of banking business — there may be S otlii*r items — 
even if it is the 9th, that will be banking business. 1 need not say any 
more about it. The conclusion would appear to be that the lending of 
money certainly, in the view of bankers themselves, is banking business 
and I have mentioned to you the question how fai* tliat section 277(F) 
of the Indian Companies Act may be used as a test. My suggestion is 
that it is not a useful test nor the final test. Therefore, Sir, it would 
certainly appear that the lending of money, generally speaking, 
is a part of the business of a bank. That would not necessarily, it 
seems to me, conclude the point. If this Bill is fixing a maximum rate 
of interest of 3C» per cent, it might, I apprehend, wit!) considerable 
force be said that no bank ever lends money at as high a rate of interest 
as that and therefore it might be said that the restrietion on tlie rate 
of interest imposed by this Bill is not a restriction on hanking business 
because hanking business does not come np to the mark mentioned 
therein. 

Mfi PRESIDENT: It is going into the merits of the case. 

Mr. E. G. ORMOND: I did not intend to go. 

Mr. PRESIDENT: We are only considering now the point of 
order. 


Mr.^E. C. ORMON'D: I think I have failed to make myself umier- 
stood. I did not intend to go into the merits. As you, Sir, know this 
Bill, as it stands, fixes the maximum rate of interest at a certain figure 
— 8 and 10. 


Mr. PRESIDENT: Order, order. Nobody knows it. IMeast* con- 
fine yourself to this particular point. 

* 

Mr. E. C. ORMOND: That raises a certain difficulty. I do not 
know whether it is possible to consider whether a pai't of the Bill is 
ultra vires without seeing the Bill. That reminds me that on a 
previous occasion I made the ^suggestion that the Government might 
assist us and might save our time and the province’s money by referring 
the matter to His Excellency the Viceroy, with the request that he 
might obtain the opinion of the Federal Court. I think it is section 
213, 



Mr. PRESIDENT: Ordeil order. I have come across cases ii 
('anada which weie referred to the Federal Court for the interpretatioi 
of the S^tatute. But our difficulty here is that* under section 213 oi 
the Government of India Act, it is only the Governor-General who cai 
refer the question 'and unless a convention is established gradually in 
the local l/egislatures upon such important matters to postpone consi- 
deration pending reference by the Governor-General to the Federal 
Tjibunal, it is not possible to do ^o. We have no such convention at 
present. * 

The Hon’ble Mr. H. 8. 8UHRAWARDY: That is a way out, but 
we would not like to take it because no such convention has been 
established. I don’t think that it would help ns by appealing to the 
Governor-! reneial to refer ihe IMll to the Federal fk)ui^. 

Mr. E. Ct ORMOND: I liave mentioned the ojily point which has 
occnred to me, which may assist you, Sir, in lespect of the question 
on wliicli yon have asked oiii* view. But as this haf^ come up almost 
for the first time in ibis House, I would like to have your indulgence 
to make a few remarks with legard to the im])lications of section 213. 
After discussing with some of my legal fiiends, 1 find that there 
appears to be an idea that section 213 could not be invoked until the 
Bill had been passed into law, because the suggestion is that there 
cannot be any (juestion of law until there is a law. But the wording 
of the section is, “If at any time it appears to the Governor-General 
that a (juestion of law has arisen or is likely to arise, etc., etc.” “ There- 
* fore, on the giammatical wording of the matter, there seems to be no 
exclusion of the possibility of opinion being given on a Bill before it 
becomes law. But it may be that the Federal C^>urt will take a 
different view on that. It may be that they may say that they cannot 
give an opinion on a matter until it lias becojue a law. All I would 
say in regard to that«>is that that would suiely n(W, be a sufficient reason 
to prevent a (‘ourageous Government, such as we have here* from 
making a request that" His Excellency the Viceroy might obtain the 
oi)inion of the Federal Gourt. At the worst, all that could happen is 
that the Fedejal Court instead of giving their opinion would send 
the papers back saying “We i^annot give an opinion because there is no 
question of law” and then at least the Govtvmment would have shown 
us that they had been careful and not faint-hearted in trying to dis- 
cover before introducing the Bill whether it was vltra vires or not. 
Speaking for myself, 'although I wish to say, what is hardly nec essaiy 
to state, that I have never an antagonism either to the Hon’ble Minister 
himself — ^my feelings are very much the opposite — or to the Govern- 
ment, ^but I do feel, speaking for myself, that it is not a satisfactory 
position that a Bfll should l>e introduced and sat on for weeks in 
another pla(‘e and sat on for days in this House before the question 
whether this Provincial liiegislature has power to pass a Bill has been 
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decided. We have not been iuiormei^hat (ioveriiiiient ever obtained 
the opinion of the Advocate-iTeneral on this Bill as it came out from 
the Select Committed in this amended form. All that we have is the 
statiftmeiit of the Hon’ble Minister himself in his St aement of Objects 
and ReasoivS, a bare statement, a i)erfectl\ an^ uiiambig'uous- 

statement, that in his view legislation in neg:ar(l to the lending* of 
money by banks would be ultra vires. We have not been* informed of 
the reasons which led the Hon’ble ^NJinister to change his mind. 

I only mention this matter in order to find, out if there is a wav out 
to prevent this waste of jnoney and this waste of time. Sunposing this 
Bill should be held to be ultra vires, then there is this waste of time- 
and money and if it is not ultra vires, the whole of this dis(*ussion is 
a waste of time and money. Tn either case, it is gross waste of time 
and money. Therefore, Sir, it appears to me that the position is not 
entirely satisfactory. In the case of other legislations which might be 
brought in, it would be desirable in the interests of the public purse 
and of the individual membeis’ time if the (jnestion whether the Bill 
that was proposed to be introduced was vltra vires should bd consideied 
adequately before the matter was pla<*.ed before the House*. Now, the- 
Hon’ble Minister has, I expect, obtained the Advocate-deneralV 
opinon. We havv^ not been informed whether he lias got the 
opinion of the Advocate-General, We do not find him here; jmssibly 
he has not been invited to come here. But what 1 am suggesting is 
that his opinion might have been taken when Ihis’Bill came out of the 
(’ommijtee. It is hardly necessary to remind the House that in the- 
original Bill there was no provision for application of this Bill to banks. 
The Ilon’hle Minister in his Statement of Objects and Reasons said 
that it would be ultra vires to apply the proposed Bill to banks and 
then whfii it went to the Select (Vnnmittee, it was made to ai)ply lo 
hanks and that was the first occasion when the (|uestion whether this 
Bill is ultra vires or not arose. 

Now, Sir, that being the position, ^it would apjiear that theic is 
room for considerable doubt whether this matter, that is to say, the 
imposition of a restiicdive rate of interest on company banks which aie 
outside the notified list and outside the scheduled list, whether that 
restriction in law is likely to be held by the Federal (Joiirt to be ulira 
vires or not. The FederaJ Gourt will jierhaps hold, on the principle of 
recon(*iling these two items, that this is within the jio^yer of this 
House. Then the question arises — ^vi^hat will you care to do in this state 
of things and what will this House care to do. 'A apprehend that this 
is a point of order whether, the Bill is vltra vires <ir not and therefore it 
is not a point on which the House could be asked to vote. It appears 
to me, subject to what you may think, that it would l)e unconstitutional 
for a House to vote on a point of law, naipely, Whether the Bill is 
vltra vires or not. Therefore, Sii, if that is right, it m^’-t be a 
matter a point of order — for you, Sir, to decide. 
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Now, I apprehend' that if "i^ere is this doubt which appears quite 
clear from the discussion which has taken place whether this is ul/ra 
vires or not, you, Sir, would probably not care* to j?ive a ruling in 
anticipation of the Federal Court. It might lead to this result. You, 
Sir, after giving tile matter your best attention — a matter which is 
such a moot point — ^might decide that it is ultra vires and then, Sir, 
you might rule it out. Thereafter, either on some other jirovincial 
^ legislation or on a future Bill, the points may come,.in the form of a 
case before the Federal Court and the Federal Court might also bring 
in other principles which possibly we have not fully considered to-day, 
possibly the principle of tlie different aspects — you, Sir, have con- 
sidered that — but possibly on some other principle, the Federal Court 
on such a moot point as this might hold a different view and then, Sir, 
I apprehend that you, as our President, might be feeling some difficulty. 
Of course, 1 have no idea whether the matter strikes you in the same 
w'ay but that is how the matter strikes me. The matter being as much 
a matter of doubt as it is and ihe Bill having gone so far forw^ard as it 
has done, it might be rash to anticiiiate a ruling of the Federal Court 
and therefore. Sir, if you are asking my view at all, I would respect- 
fully suggest that this is not a matter which is so clear that you would 
rule the Bill out of order. (Cheers from the Coalition Benches.) 
Assuming that any part of the Bill was out of order, it will be only 
the exceptions that are out of order and it will not be lhat the excep- 
tions in their existence w’ere out of order. But it would be that the 
exceptions would be out of order not because they were included in the 
Bill but because they were not made wide enough. That would be 
the position. Any amendment to put the Bill in order would lie to 
extend the scope of the exceptions. I do not know if there are amend- 
ments of That type. The amendments would be in such a form as 
would exclude all banks from the operation of this Bill. That is a 
matter wffiich, Sir, you would consider yourself. 

Mr. PRESIDENT:. There Vould be no difficulty about that. If 
the Chair is convinced that the particular sub-clause is out of order, 
then that particular clause will not be put 'to the House. 

Mr. E. C. ORMOND: That is exceedingly puzzling me — what 
clauses of jthe Bill will not be put to vote. Because, the clauses of the 
Bill relating to banks exclude certain banks but not others from the 
Bill and if these claulries are omitted, the net result would be that the 
Bill would apply to all banks. But that ig not a matter on which I 

need trouble vou. That is all I can suggest. 

« 

Mr. W. B. G. La ID LAW: Sir. I shall be very brief indeed. When 
discussing banking business I would like to look at it from another 
angle and that is the meaning of money-lending. Money-lending to 
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my mind lias an impression of advertisement; it is different altog-etlier 
from lending of money. In the definition of ‘‘bank^^ in section 277 (/) 
of the Indian Companies Act ‘‘lending of money’’ ar.: the words refer- 
red to and Bot “money-lending”. I see degrees of meanjiig, — a usurer, 
a money-lender who is not a usurer and soiut-lHidy who is prepared to 
invest money in the best way possible and who is not actually a money- 
lender. I think that there are at ^leasi four degrees. The question 
is which of those degrees is applicable here. You may say that some- 
body may lend money and not actually be a luoney-lender, just as you 
say that a doctor may drive a car and yet be not (ialled a cnr-driver. 
(Laughter.) I would like to impress upon the House that there is a 
difference between money-lending and lending of or advancing money 
which are the actual words used in the definition in section 277 (/) of 
the Indian Companies Act. 

Now r come to bank. What is it that a bank does, I would define 
a bank as an establishment for the custody of money. As a matter of 
fact, there are banks in this city, there is one exchange bank' which pays 
no interest whatsoever on the money which it has got in custody ; and 
more than that, a }>oi'tion of the money is not lent bui is actually in 
the bank’s vaults. So, it does not follow that an institution for the 
custody of money is necessarily a money-lender. What is of import- 
ance is : what is the proportion of money that remains unrealised in the 
cellar. Supposing that there is an advance against jute, it is a differ- 
ent thing altogether from money-lending. From what I understand 
of “money-lender”, I do not think that a bank is a money-lender. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, I am thankful to 
Mr. Laidlaw for his interpretation of a bank and his clear enunciation 
that it is not necessary that a bank should lend money. The principal 
object of a bank is that it should receive deposii^s and pay interest to 
those who deposit money. If that is fulfilled, then it is a bank. If 
that is not fulfilled, then all the subsidiary forms of business in which 
a corporation may be engaged will not make it a bank. 

Mr. PRESIDENT: It is banking and not banks. Have you got 
any new point to suggest? 

The Hon'Me Mr. H. 8. 8UHRAWARDY: After’ hearing 
Mr. Ormond’s arguments, I thought — all’s well that ends well. On 
some points, I found myself in disagreement with him but he struck 
the right note at the end,*namely, that in view of the discussion that 
has taken place, whether we should anticipate 

Mr. PRESIDENT: That is also not a at issue. I would 

request you if you could help me in this. I find in the judgment of 
fhe Hon’ble Mr. Justice Sulaiman delivered in the case relating to the 
66 
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Central Provinces and Berar A^t XIV of 1938, an observation about 
the point made by Khan Bahadur Naziruddin Ahmad and the Deputy 
President. It is this: “Nor am I able to apply the principle that 
where a particjilar power comes within both of two mutuaWy exclusive 
jurisdictions, as in Canada, it should be regarded as an exception to 
the general jrule**. Now, an exception falls within and not outside a 
general provision. The essence of the principle is that a particular 
exception restricts a general provision, although covered by it. In the 
Indian Constitution, there is a definite provision in the case of an over- 
lapping, and where such an overlapping is inevitable, the general power 
of the Centre would override even a particular power of a Province. 

The Hofi’ble Mr. H. S. 8UHRAWARDY: That cannot be helped. 
I am going to that a bit later. 

Mr PRESIDENTS I have already heard a good deal about the point 
of order. *1 have stated the difficulties that I feel cn which, if you 
like, you may enlighten me. Much time has already been spent on it. 

The Hon’ble Mr. H. S. SUHRAWARDYs But I do hoj>e, you will 
allow me to have my say, so that although you are feeling so much 
difficulty about it, you will not anticipate the order of the Federal 
Court but will either leave it to the House or will allow this Bill to go 
through. That is a thing 

Mr. PRESIDENT; I shall never anticipate any judgment of any 
Court. X^e Chair will never care what will happen to his decision 
afterwards. A judgment of the High Court may not be upheld by the 
Privy Council but that does not always mean that the Lower Court 
was wrong and the •Higher Court was right. I shall conscientiously 
go through all the argument^ advanced and after applying ihind to 
them, if I think it necessary to consult the House, I shall do so. On 
that point there need be no discussion at ^11. Leave it entirely to me. 
You may try to help me on the point that has been raised. 


The Hon’ble Mr. H. S. SUHRAWARDY; With regard to the point 
that you Have raised, I do beg to point out that you, Sir, as President 
of this House, as the, guardian of the privileges of this House, are not 
in the position of a Lower Court whose decision may be upset by a 
Higher Court, or the Federal Court. You 'are not in that position at 
all. When I say that you perhaps may be inclined not to anticipate 
the decision of the .Federal Court, it is not from this point of view that 
you may give a decision which may not be upheld by the Federal Court. 
In all probability, if I may say so, your decision may be quite correct, 
and there may not be any the least doubt that the Federal Court will 
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uphold your decision. But the questie/d is this that the Legislature has 
got its rights, powers ,and privileges. We should not come tea decision 
upon a point, which should really be the exclusive privilege of the 
Federal Cqprt. That is what I submit. Sir. , 

On the question of overlapping, I woiild like to say that you have 
been good enough to refer on several occasions to sub-section (J) of sec- 
tion 100. And so in the case of overlapping — the words of this sub- 
section are quite clear — the clause should operate. As soon as you come 
to a decision that there is overlapping, the Federal power must operate. 

Now, in order to come to a decision whether there is overlapping or 
not, you have got to apply certain principles of const ruction and it is 
only in the appli(‘ation of those principles that the doubt arises. We 
have heard from all sides of the House’s arguments of various kinds, 
and that has really created the occasion when one can legitimately say 
that there is a reasonable doubt or a reasonable ground which should 
operate in the mind of the Chair in coming to a decision on the point. 
You may say that as far as the Canadian or the Australflin laws are 
concerned, they are on a different footing. And yet in that Madras 
case Avhere the question of promissory notes came up for (‘oiisideration, 
the same arguments were advanced, namely, to what extent the Pro- 
vincial TiCgislature was encroaching on the province or the jurisdiction 
of the Central I/egislature regarding negotiable instruments. The same 
question arose and there the High Court referred to the Canadian law 
on the point. They did not take up the view that all that they had 
to decide whether there was overlapping or not and therefore the, 
Canadian rulings were not to be considered. No, the same point came 
up, and the same laws were in question; the same sections were con- 
sidered and in their application to overlapping and reconciliation the 
Canadian rulings were considered. The point is this: in considering 
whether there is overlapping or not, it is not a question as to whether 
money-lending by banks overlaps the power under the head money- 
lending which has been given to the Provin(5ial Tjegislatiire. Over- 
lapping will only raise where, as they put it, the true nature and charac- 
ter of the legislation are beyond the express powers and not when it 
incidentally affects matters which are outside the authorised field. If 
money-lending by a bank, overlaps the general power of money-lending 
given to the Provincial Legislature, that is not overlapping. Over- 
lapping will arise only when the true nature of our legislation is to 
control banking business. If the true nature hnd character of our 
legislation is to control backing business, then we are encroaching upon 
the powers of the Federal legislature. But if the true nature and 
character of the legislation is not to control banking business but ^money- 
lending, then we are not encroaching on it;, and therefore if we exercise 
this principle, then we will really understand what overlapping really 
means, and be able to reconcile the two apparently conflicting powers. 
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Practically all the arguments ^^tve been on this question. Let me put 
it like this. It is said that it should not be argued that money-lending 
by a bank is not banking, at the same time it should not be argued 
that money-lending by a bank is not money-lending ; it is mo^ey-lending. 
But that is no\i the criterion. The criterion is not whether money- 
lending by bank is money-lending or not, and in order to see whether 
it encroaches upon the federal sphere or not we have got to look to the 
purpose of this Act. You have been pleased to qu6te one passage, 
namely, ^^Ijegislation mdst not under the guise of dealing with one 
matter in fact encroached upon the forbidden field 

Mr. PRESIDENT: 1 have seen it and I have read it several times. 
If there is ^ny new point, you may make it. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: In order to find out 
whether there is overlapping or not, the real purpose of the legislation 
must be considered, and if we do that, I think the position is quite clear 
and there is no overlapping at all. That is my submission. I would 
therefore request you, Sir, to consider the question from this point of 
view that the matter is of great importance. If my friends on the 
opposite side have got any doubt — they are the persons who have advised 
us to refer the Bill to the Federal Court for an opinion — ^my humble sub- 
mission is that after ‘the Bill has been passed, it is up to them to go to 
the Federal Court and it is not for us to go to the Federal Court to find 
out whether this is intra vires or ultra vires of the local Legislature. 

Mr. PRESIDENT. The House now stands adjourned for 10 minutes 
for prayer. 


{After adjournment.) 

Mr. PRESIDENT: iSr. Sarker, you have raised a further point about 
promissory notes. 

Rai Sahib INDU BHUSAN SARKER: Both promissory notes and 
banking business. 

Mr. PRESIDENT f As regards banking business, there has been suffi- 
cient discussion. Have you any new point to, make on banking business P 

RaL Sahib INDU BHUSAN SARKER: Probably there may not be 

any new point. I have something to say in my own way. I have raised 
this point of order and therefore I should like to say something in my 
own way in support of it. 
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Mr. PRESIDENT: Many members have supported you. Have you 
any new points to mike? 

«• , • 

Rai Sahib INDU BHU8AN SARKER: 1 have also ^me suggestions 

to make to the House as regards the point of order. 

I 

Mr, PRESIDENT: On a point of order no suggestions can be 
accepled by the Chair. Have you any new point to make? 


Rai Sahib INDU BHUSAN SARKER: Yes, Sir. The principal 
point which I would like to impress upon the House is that ,a bank must 
lend money to be a bank. It is not correct to say that the only business 
of bank is the acceptance of deposits of money subject to the with- 
drawal by cheques, etc. ; but the very acceptancte implies that the 
amount so takAi must be invested; otherwise no bank cam subsist. 


Mr, PRESIDENT: That argument has been advanced more than 
once. 


Rai Sahib INDU BHUSAN SARKER: A bank is not a charitable 
business where some patriots combine for benefiting humanity, but it is 
a business where people wish to benefit themselves by taking remunera-* 
tion, directors’ fee and dividend; but also wish to benefit the public at 
large by paying interests for the money invested. So T repeat, Sir, 
that lending of money is an integral part of a bank’s function as 
observed by Dr. Mookerji. Money-lending is the very ^‘life breath” 
of a bank. I would<,very much like to know how any bank can subsist 
even for a day without making profit aijd the fundamental and primary 
conception of banking is connected with money-lending. I am rather 
surprised to hear that the. Legislature is not the proper authority to 
consider the question of validity or otherwise of a piece of legislation. 
Are we entitled to pass a law which is within the jurisdiction of 
Federal Legislature? If. we pass any such law, shall we not be expos- 
ing ourselves to ridicule and ignorance of law? In my humble opinion, 
Sir, we should see that the law we pass is valid and is not found fault 
with by any one. In this connection may I point out to you, Sir, that 
a reference might be marie to the Government of India under section 
213 of the Government of Iijdia Act requesting them to obtain the 
opinion of the Federal Court on this point. 

• 

Mr, PRESIDENT: That point has already been made by 
Mr. Ormond. 
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Rai Sahib INDU BHUSAN BARKER: But my point is this. 
The Hon’ble Mr. Suhrawardy has said that thehe is no convention. 
Let us at least create a convention on this point and see to it that our 
labour, money y,nd fime are not wasted. * 

Mr. PRESIDENT: All these points have been very clearly put by 
Mr. Ormond just a few minutes ag6. It is no use repeating the same. 

Rai Sahib INDU BHUSAN BARKER: Yesterday the Honble 
Minister in charge of this Bill made a further point of the primary 
function of a bank. If a bank has money-lending as its primary object, 
then it should not be taken out of the scope of the Bill, for the very 
definition of banking company under section 277(F) of the Indian (>)m- 
panies Act lays down that money lending should not be its principal 
business. But money-lending is the very second iiem in the list of 
businesses o^f banking corporations in sub-sections (7)g»and (J). Then 
again in section 277(G) money-lending is not relegated to the position 
of subsidiary business but a primary and principal business along 
with taking of deposits, withdrawal by cheques, et(‘. Scheduled banks 
not existing on December 31, 1939, sought to be regulated by this Bill 
will be ox)rporations and banking companies within the meaning of the 
items “corporation” and “banking” in the Federal Legislature Just, 
items 33 and 38, in spite of their money-lending business, i.e., advanc- 
ing money on loans with or without security. I doubt that the regula- 
• tion of that business is within the powers of the Council. (Jf course 
whether we can reconcile these things as regards overlapping under 
section lOp of the Government of India Act, that is another matter. 
In my opinion, Sir, money-lending and investing money on interest 
is an integral part of the money-lending affair and that it is within the 
purview of the Fedei^il I/egislatrue and not of the Provincdal T.egis- 
lature, and in section 100 it ha.^ been made distinctly clear that in case 
of oveT-la])ping it is the Central Legislature which has power and not 
the Trovincial Legislature. It has already been said — I need not 
repeat all those jK)ints — by the previous speaker, 'Mr. OriTJond who has 
elaborately dealt with every thing connected with banking, namely, 
lending or advancing money either with or without security, etc., and 
he also de?lt with exchange, promissory notes, etc. All these fall 
within the category of functions of a banking company, and my sub- 
mission is that it is ah integral and not a subsidiary part of the busi- 
ness. So when it is an integral paid, I submit. Sir, that it falls under 
the Federal List, and there cannot be any^ doubt about that. One thing 
is that if we legislate, will it not be prudent on our part if we exclude 
these two intricate 'and doubtful issues, namely, bank and promissory 
notes from the present money-lenders Bill? Then I think it wdll be 
very prudent on our part; otherwise we shall not know what will be the 
consequence if the Federal Court holds otherwise, in case any one goes 
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there. One thipg, Sir, to which I would like to draw the attention of 
the House is that it has been published in the newspapers oh the 7th 
January, 1940, that proposals for an Indian Bank Act based on the 
general objection of . safeguarding* the interests^ of -the depositors have 
been submitted by the Reserve Bank and circulated by ftie Government 
of India among interested parties who have been asked^ to commu- 
nicate their criticisms and views b^ April next. I say. Sir, that 
already the Resefve Bank has taken up the matter as to what kind of 
a bank should be included within the definitioh of “bank’’. So, I think 
it will be prudent on our part to exclude the most intricate, doubtful 
and ambiguous issues sucli as banks and promissory notes from the 
purview of the Money-lenders Bill. By so doing, I think, the doubt 
as to its overlapping under sections 100 and 107 of the Government of 
India Act where it is clearly stated that the Federal Legislature has 
and the Provincial Legislature has not the power to make laws can be 
removed. 

In this view* of the matter, Sir, I think it will not b« competent 
on our part to hazard this legislation and that it will be better to 
exclude them from the scope of the Bill. 

As regards promissory notes, the same argument applies. I do not 
know whether it will be discussed tx)-day or .to-morrow. 

Mr. PRESIDENT: It is going to be discussed to-day. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur:. 

Sir, promissory notes have been specifically mentioned in item No. 28 
of the exclusive Federal List. 

Sir, as regards promissory notes, I may say that this Bill in no way 
affects the powers of the Cenhe to legislate as regards <he validity, 
enforceability and rjBgotiability of promissory *H)tes. All that this 
Bill dbes is to bring within the scope of its provisions j)romiss()ry notes 
in so far as they relate to money-lending. Tha^t, in my view, is within 
the competence of the Provincial Legislature. 

Dr. RADHA KUMUD MOOKERJI: Sir, I am sorry to intervene 
in this debate on the pojnt of order. At the outset I must explain 
clearly that in whatever I say I do not represent the view o^ any party, 

nor is it to be understood that I am opposing the passing . 

* 

Mr. PRE8IDENT: Order, order. In the discussion of a point of 
order, the merit or otherwise of the Bill as a w'hole does not arise. 
We are now applying our mihd to the question as to whether it will be 
within our power to enact such a measure. In this.matter, the tiuestion 
of speaking on behalf of a party cannot arise. These questions should 
be looked into dispassionately, and not from the point of view of any 
party. If we pass a legislation and tha^ is subsequently set at naught 
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by a Court of competent jurisdiction holding that it w^s ultra vires of 
the Provincial Legislature, not only will the qiarties suffer, public 
eoi.fidence iu the sanctity of the law will also be shaken. It is in (he 
interest of (jovernment to ascertain definitely whether we are within 
our bounds. do not understand why the question should arise in the 
mind of any, member that they are speaking on behalf of a party on a 
point of order. ^ ^ 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, are we allowing 
Dr. Mookerji tu raise a second point of order during the dis(‘,iission of 
the first point of order? 

Mr. PRESIDENT: No, we are not discussing a 8e('ond jmint of 
order. 

Khan Bahadur NAZIRUDDIN AHMAD; But Dr. Mookerji rose 
on a point pf order. • 

Dr. RADHA KUMUD MOOKERJI: No, I rose to speak on 
promissory notes. 

Khan Bahadur NAZIRUDDIN AHMAD: I am sorry, Sir, I made 
a mistake. 

Mr. PRESIDENT: The Chair is grateful to the lionourahlo mem- 
bers who are taking part in this discussion. Really I wanted to get 
enlightenment. I have in my own way studied the question as much 
as possible. I am taking note of the observations now being made by 
honourable members, and I hope that they will look at these questions 
from a legal and coniititutional point of view and mot from party point 
of view. 

« 

Dr. RADHA KUMUD MOOKERJI; Sir, I thank you very much 
for the salutarj^ ruling you have given as to the angle of vision from 
which we should approach fhe study of these intriciate legal questions, 
and I hope your own ruling will be appreciated by some menibeis who 
are too much wedded to party politics here. (Cries of “Hear, hear'' 
from the Congress Benches.) 

Khan Bahadur NAZIRUDDIN AHMADI We strongly object to 
this remark. Dr. Mookerji wants to satisfy both parties. (Laughter.) 

Dr. RADHA KUMUD MOOKERJI: Speaking, Sir, merely on 
the legal aspect of the matter, I am afraid th'at Government is deli' 
berately seeking loopholes by /means of which it c>an level an attack on 
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the constitution that has emerged as a result of the Government of 
India Act. Even if*there is any measure that lends itself to so much 
douht and controversy I should think that Governiaent should he the- 
last persorf to embark upon doubtful legislation ' ^'he ^ other day the 
Prime Minister was naturally taking great oi^dit to himself ihat he ia 
fortified by the overwhelming votes of his party. If ^o, they can 
afford to give the benefit of doub^ to the Legislature by standing up. 
more strictly for the rights and obligations that are conferred upon the 
Provincial Legislature so liberally by the Government of India Act. 

I do not see any reason why they should try to stretch the limits of 
authority granted to the Provincial Legislature for the sake of certain 
other purpose which they have in view. I do not say that that purpose 
is instigated or inspired by considerations of party politif»*8. That is 
another matter, but I feel that they are not showing any consideration 
for the vital powers given by the constitution on the Legislature. 

Now, coming to the piint of promissory notes, itenj 28 of the 
seventh schedule expressly bars out promissory notes as such. Tlie 
Hon’ble Minister has just now put before us a sort of a difficult puzzle 
which I cannot explain. He said that promissory notes need not 
imply any kind of lending transaction. Well, in thal case I should 
say that he means by a promissory note a note given to a person or 
promised to be given to a person by way of gifh If he means that, 
gifts may be excluded ; certainly promissory notes are promissory 
notes, -and you cannot get away from a certain aspect of promis.sory 
notes which the Provincial Tiegislature can separate for Hs own treat-* 
ment leaving out Ihe other aspects of promissory notes which arc to be 
reserved for central treatment. I cannot follow him in this hair- 
splitting distinction which implies no difference. I, therefore, Ihink 
that the case of promissory notes is extremely clear, and then' sliould 
he no doubt whatsoever alxiut the supposed sepai^ition of many aspects 
which" a promissory note cannotes. Now, ihe Government of India 
deals with notes on which it is written : ‘T jiroinise io pay on demand 
in cash such and such amoiuit and so on” — just as is written on a note, 
and similarly I do not know how exactly on earth Government is so 
exercising its ingenuity in order to find a distinction where no distinc- 
tion is meant in law. T^lie law clearly states cheques, hills of 
exchange, promissory notes and other like instruments. I »V) not know 
whether this phrase will cover also Jwndisj because ‘^other like instru- 
ments” not only stop with promissory notes but it extends to all instru- 
ments so as to include in, .this item all negotiable instruments. So, I 
do not know how for the purpose of provincial treatment you ran 
separate one aspect of the promissory note from the other aspects. 
The Eon’ble Minister says that there are .jispecis hf promissory noks 
"which have got nothing to do with money-lending. I cannot follow 
him here. If he is prepared to give us more light, I shall he able to 
follow him better. As k matter of fact,* my point is 
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Mfi PRESIDENT* You are referring to the definition of promis- 
sory notes, namely, that it is primarily an instrument in writing of 
assignment of unconditional undertaking to pay a sum of money on the 
order of a certain person. As an instrument, there is no t^uestion of 
money lending in this definition. 

e 

Dr* RADHA KUMUD MOOKERJI: Sir, I was sjmply going into 
the root of the so-called transactions which apparently perhaps smack 
of money-lending, but a promissory note indicates a transaction. It is 
based on some tiansaction, and this transaction — whether it is for the 
purpose of a pariicnlar jiolicy I need not discuss — I do think is ba.sed 
upon a commercial transac'tion by which mone> is to pass from o?i 3 
person to aaoiher or from one party to another. And th':;](dore righily 
speaking the law has not tried to define promissory notes in cny way 
and it does not give a^iy scope to that fine sense of distinction which 
the Hon’lile Mini.‘'ter ir charge is proposing to apply in order t«) sepa- 
rate certain* aspei.ts of proinissoi*y notes for the purpcfse of proviiieial 
treatment. 1 say to the Government “Well, even if you have some 
cast^, why take the benefit of doubt? Why not give the benefit of ihe 
doubt to the CcUvStiiution itself and rule out all doubtful loeasuies of 
legislation”. I'hat would ]ie better serving the cause of constitutional 
pi ogress in This country. I do not like that the Government should 
come forward eveiy day with this kind of doubtful pie<‘.e of legislation 
by trying to stretch the rights of the Provincial Legislature as far as 
possible for certain jiurposes which they have so much in their view 
and for wliicli they are proposing hasty pieces of legislation one after 
another. 

• 

Mr. PRESIDENT: May I take it that promissory notes need not 
necessarily be money-lending? 

Dr. RADHA KUMUD MOQKERJI: Since there is express money- 
lending under a separate item, I say this is potential money-lending. 
If I am scientific enough, a promissory pote does not mean actual 
transaction by which a sum of money is lent. It is a promise to lend 
money. It is a promise of accommodation and practically therefore 
it can not be separated. If it is a transaction it must be described as 
a transactioii based upon money-lending although it may not be direct 
money-lending. Of cxiurse as one gentleman here has said there may 
be degrees of money-fending and I think perhaps cheques and bills of 
•exchange, promissory notes are so many •instruments whereby the 
•economic life of the country finds its expression and development. So, 
in that- sense the authors of the Government of India Act are perfectly 
right in leaving bare without any definition promissory notes as being 
simply the subject-matter of central legislation, a subject which does 
not lend itself by any kind of subterfuge or stretch of imagination 
to«be a provincial subject. ' 
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Mfi £■ C. ORMiOND: Mr. President, Sir, we have heard what Dr. 
Mookerji thinks of the matter and that is certainly the view of the 
matter which many people — I may be pardoned if 1 may say so — take 
at first sight. At first sight, it certainly would appea^ that this Bill 
by restiicting the right by which a person .may lend money, if that 
money, if that money is lent with a pix)missory note being signed, is 
having the effect^ that the promissory note must either be tom up or 
rewritten, and that according to Di’. Mookerji would amount to legis- 
lation with respect to promissory notes. I for the reason which I will 
state as briefly as possible in a moment beg to take the opiK^site view, 
and that in spite of the view which at first sight appears in this case, it 
is not the correct view. When the matter is looked into and the prin- 
ciple of leconciliation is applied, it will be found that this Bill is not 
ultra vires in regard to the provision that it restricts the rate of interest 
when money is lent on a promissory note. To take an illustrative case, 
at first sight it certainly appears to be this that a person lends money 
to a private individual which is not a commercial loan, say, at 12 jier 
cent, per annum. The borrower signs and hands over a jiromissory note 
woided, “On demand I promise to pay Its. 10,000 wiili inlerest at 12 
per cent. |>er annum”. Possibly he deposits security oF Government 
stock or jewellery. Then he fails to pay. The lender sues the 
borrowei for the amount plus interest at 12 per cent. The boiTower 
relies on this Bill, lie says according io the Bengal Money-lenders 
Act as. it would be then if passed into law of 1089, on this transaction 
where 1 have furnished a security 1 am only liable to pay 8 per cent. < 
and not 12 i>er cent. Therefore kindly tear up the promissory note or 
permit me to rewrite it or at any rate reread it as “On demand^ I promise 
to pay Its. ] 0,000 with interest at 8 per cent.” That would be the 
effect of the Bill no doubt. The lender then answers,— I need hardly 
stretch the point, bijt in regard to the question of promissory notes 
the objection on the ground of ultra vires is not confined to money- 
lending by a banker; this objection, o-f course, applies to money lent 
by anybody and not a banker, — then the lender answers “No, you can- 
not re-read this Bill” as 8 per cent. That Bengal Money-lenders Act 
is a dead letter which is ultra vires. Then the case goes to the 
Federal Court. The quegition there will be this — will that Court l>e 
able to hold that the Bengal Money-lenders Act was not a law with 
respect to item 28, that is to say, that it was not legislation with respect 
to promissory notes? Now, as Dr. Mookei'ji evidently considers, at 
first sight it certainly appears that because that promissory note has 
got to be re-written and re-re^d so as to include a provision for interest 
at 8 per cent, instead of 12 per cent,, this would be an Act with jrespect 
to promissory note. That is a view of the matter which one may be 
pardoned to take at first sight. But I am confident, Sir, that any court 
of Jaw would take the opposite after giving the matter careful con- 
sideration in the light of the principle of the construction of such tan 
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Act as the Government of India and in the light of decided cases. I 
will not lake up your time by referring to those I)rineiples. You have 
already inentinoed that you do not wish to refer to those principles. 
If there are tw(j» items, one in the Federal List, viz., cheques, promis- 
sory notes and the like, and one in the Provincial List, such as money- 
lending and money-lenders, it is an essential principle of law that those 
two items which are intended to •be exclusive must-be reconciled if 
there is any possible meq-ns known to language to do so. The very 
same question in essence came up in the Madras Case to which you have 
already referred. That case is reported in the Indian Law Repoi-ts, 
1939, at page 159 — Mada Nagarathnam versus Puwada Seshayya, where 
the question was whether the Agricultural Debtors Act in Madras was 
an infringement on the exclusive power of the Central Legislature. 
The main question there was whether it related to another item in the 
Federal List to which 1 need not refer now. But the question whether 
it also infringed on the item of promissory notes was actually referred 
to in that case at page 174 of this digest. The matter does not rest 
there. I need not read the passage because you have read it. The 
passage appears at page 174, but the net result of it appears to be that 
in reconciling these two items it is necessary to consider the aspect 
theory as it was put in the* Federal Court because of the two items. In 
truth the proi^er construction of ihat item No. 28 of he Federal List is 
that it reserves for the Fe<leral T>egislature the exclusive right to legis- 
late with respect to cheques, bills of exchange, promissory notes and 
• other like instruments when they are considered in the as]:>ect of their 
negotiations and their negotiability. It reserves to the Federal Legis- 
lature the exclusive right to pass all the provisions on the lines of 
those provisions which ai^e now contained in the Indian Negotiable 
Instruments Act; that is to say, definitions as to what is a promissory 
note, what is a cbec[uie, what is a bill of exchange;, provisions in regard 
to the reR]iective liabilities of the draw^er or the drawee or the eYidorser 
or the endorsee, provisions as regards the necessity for presenting for 
payment or dishonour, provisions in regard to notice of dishonour and 
so on and so forth, which are contained in the Indian Negotiable Instru- 
inenis Act. That appears to be the view which has been taken in 
Madras. 

« 

Mr. PRESIDENT: The hon^ble member knows that the Negotiable 
Instruments Act also 'provides for interest. If there happens to be no 
mention of interest, it is calculated at the ^ate of 6 per cent. 

Mr, E, C. ORMOND: That is not a*^provision which is repugnant 
to the present Bill.* It mtyely says that if there is no rate of interest 
the rate would be 6 per cent. That would not, I would respectfully 
suggest, be repugnant to any Bill which lays down any 8i>6cific rate 
of ^interest. • 
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PRESIDENTS Will you pleas^ refer to section 79 where it is 
said **when interest |t a specified rate is expressly made payable on a 
promissory note or bill of exchange, interest shall be calculated at the 
rate specifie^d on the amount of the principal monay due from the date of 
the instrument, until tender or realization oi such aAiount, or until 
such date after the institution of a suit to recover such apiount as the 
Court directs.” Don’t you think it would he interfering with that 
section ? *• * 

MT, E. C. ORMOND: At present I fail to see how it can be inter- 
fering with that section. Following, Sir, what you have just now read 
— I have not got a copy with me — the rights prescribed are not the 
rights prescribed in the instrument. 

Mr. PREEIDENT: But now you are prescribing that it should not 
exceed a particular rate. 

• ' 

Mr. E. C. ORMOND: The rates are then prescribed by the instru- 
ment plus some legislation. If that legislation is entitled to scales down 
debts as they held in Madras Full Bench decision of three Judges includ- 
ing the Chief Justice of Madras, that it was within the jxywer of the 
Provincial Legislature to scale down agricultural debts. That is all I 
can say which may be of any assistance to you. ’ 

Mr. PRESIDENT: That is not a fundamental characteristic of the ^ 
promissory note. The negotiability is the fundamental characteristic. 

Mr. E. C. ORMOND: The whole commercial law, it isMesirable, 
should bt uniform all over India as to their negotiability, their method 
of negotiations and the rights — to take another jpatter — of the holder, 
the rights of the holder in due course for the value and different rights 
of the people who take those instrument's havii^g regard to their capa- 
city of negotiability. 

Mr. PRESIDENT: That really means transferability by delivery. 
If there is anything in this legislation that bars or interferes with the 
transferability, will it then, in your opinion, infringe the right of the 
Federal Legislature ? 

Mr. E. C. ORMOND: If it intei*fered with those rights, if it was 
legislation with regard to che<|ues, promissory notes, hills of exchange 
and other like instruments, in that aspect of the matter, I supjwse it 
would be not for this Provincial Legislature to pass such a legislation ; 
but I fail to see anything at present in this Bill which comes within 
that. 
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Mr. PRESIDENT: May I rfefer you to clause 28 of the Bill. 

' " . f 

Mr. E. G. ORMOND. That relates, of course, to the assignment of 
the debt and does not affect the main principle in jegard tofthe assign- 
ment of the N^fgotiable Instruments. 

* 

Mr. PRESIDENT: Will it he » a hindrance to transferability? 

Mr. E. C. ORMOND: As far as I can see, although I have not pre- 
viously considered the matter, iny answer is that there does not appear 
to be any hindrance to the transferability or to the main principles of the 
Negotiable Instruments Act. The Negotiable Instruments Act is not 
merely concerned with transferability although mainly concerned with 
it. 


Mr. PRESIDENT: That is the reason why I asked you in the first 
instance whether you consider transferability to be the fundamental 
characteristic of a promissory note. 

Mr. E. Ca ORMOND: Tes, Sir, that is certainly vso. But I would 
like to guard myself to this extent. 1 would like to say that quite 
apart from the Negotiable Instniments Act there may be — I cannot 
think of anything at the present moment — an aspect of legislation which 
• relates to bills of exchange, cheques and promissory notes — ^an aspect of 
the matter which would be part of the exclusive sphere of the Central 
Government, but as far as I can arrive at any conclusion, this Bill does 
not seem to impinge on that particular aspect. 

With regard to the other aspect, viz., assignment of debts that is 
a situation which fi^uently comes to pass. There may be both a 
debt in itself and there may ,be a negotiable instrument which has 
been entered into after the debt and it may be that a person has cer- 
tain rights, so that he can sue on the negotiable instrument. He may 
ha\e an alternative, additional or lesser right — but different rights — 
on which he can sue on the original con tin ct or debt. That difference 
does not ordinarily arise, because the practice is to look at the negoti- 
able insti*ument. In regard to foreign judgments it i sometimes 
happens like that occasionally when the law of the foreign country is 
different; and the point occasionally arises lhat a person finds himstlf 
eniitled to sue on the original contract whfen he has lost his right on 
the negotiable instrument. Therefore, fVr, it is evidently clear that the 
matters are separate. Sir, I do not pretend to consider that matter 
better but in answer to yohr question I may say that it does not seem 
to impinge on the aspect of item 28 as it is intended to be referred to in 
the Government of India Act For that reasqn in regard to this point, 
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the view I personally take is that it is Correct to say that the reetrictiun 
of the rate of interest on a debt, even thoug'h that . debt msfy be by a 
promissory note is not nltra vires of the Provincial Legislature. 

Mr, HAMIIDUL HUQ CHOWDHURY: As a matler of fact, item 
No. 28 does not say that. 

Mr> PRESID€NT: Because that can be cured by obtaining the per- 
mission of the Governor-General. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I submit that clause 
28 of the Bill will not ooniraveiie item 28 — ^l^romissory notes — in List 
I. Clause 28 does not at all affect the rights of assignment of pro- 
missory notes. It simply refeis to assignment and lays down ceriain 
minor consequences. It does not affect the ierms or the conditions O'! 
assignmejit as laid down in any Central Act but it simply says that 
where a debt is ^issigned, a notice has to be given and information of it 
has to ]>e given to certain parties interested in the loan. It does not 
prejudicially affect in the least the right or the conditions of assign- 
men l. That is the simple answer to the objection. 

With regard to the rate of interest, that, is, laying down the rate of 
iiiterest at 6 per cent, in the absence of any contract to the contrary — 
my submission is that the appropriate provision of the Negotiable 
Instrument Act was passed before the j>assing of the present Govern- 
ment of India Act. We are not now concerned with how matters stood , 
before the new Government of India Aci came into force. Now, Sche- 
dule II of the Government of India Act will control the situation. The 
position that “money-lenders and money-lending ' is a provincial sub- 
ject is a recent creation of the Government of India Act. Under the 
Government of India Act, if any law is passed by the province on the 
subject, that will be legal. The standard of 6 per cent, interest in the 
Central Act — the Negotiable Instrumeilts Act— will yield to the new 
provincial power as money-lenders and money-lending is now exclu- 
sively a provincial subject 'since 1st April, 1937. ^ So, the prior 
existence of a clause as to the interest will not have pros]>cctive effect 
after the Government of India Act came into force. ^Hiat seems to 
me » 

Dr. RADHA KUMUD MOOKERJI: It is .'ffill the law. 

* 

Khan Bahadur NAZIRUDQIN AHMAD: That was and is still the 
law but, the subject now bein^ provincial, we are now changing it. 
On and from Ist April, 1937, we have a right to legislate on interest 
and we are only doing that. Further legislation with regard to interest 
now belongs to the province. The past, has nothing to do with it. 
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We have to ilifiik of the present and the future. With reg^axd to the 
Negotiable Instruments Act, that is, ‘‘the promissory notes* ^ I have 
got another aspect of the matter to submit. A promissory note may 
be (ionsi<iered in two aspects — one that the “promissory note** as 
“embodying terms of the loan and the other aspect is that there is a 
document which is evidence of the loan and terms. One is the sub- 
stantive transaction, the other is mgre evidence of the transaction. So 
far as the document is concerned, it will perhaps be guided by the 
federal legislation. So far as the loan or the amount or the rate of 
interest is concerned, that will he a Provincial subject. I think this 
is the way of reconciling these two apparently contradictory items. 

Mr. PRESIDENTS Apart from it, as has been suggested in the 
Madras case, that section 107 cures it. Even if it falls under the con- 
current list, repugnancy can be avoided by having consent of the 
Governor-General. So, the defect is not vital at this stage. 

Khan Bahadur NAZIRUDDIN AHMAD: T respectfully agree. 
Subsequent assent will cure the defect, if any. Now, Sir, Schedules I 
and II, that is, the competing ileins in these two lists will have to be 
reconciled as if there is a dispute between two honourable friends and 
not the dispute between two implacable enemies who cannot and will 
not make reasonable concessions. So these two items will also have to 
be reconciled like that. It is, to use a homely illustration, just like 
the reconciliation between a husband and his wife who have quarrelled. 

Dr. RADHA KUMUD MOOKERJEE: Do you projwse reference to 
the higher authorities for settlement of this quarrel ? 

Khan Bahadur NAZIRUDDIN AHMAD: No, I should like to 
settle the differences in the House and ignore seeming hostilities and 
contradictions. If the husband who is tl^e superior power, concedes, 
everything will be all right. 

The Hofi’ble Mr. H. S. 8UHRAWARDY: Sir, may I just direct 
the attention of the House to another aspect of this problem Y I can- 
not do better than refer to the Madras case which you know very well, 
and there is no point in repeating the arguments advanced in that case 
by Chief Justice Lech, but apart from that'what does our Bill pui'port 
to do. If we look at it from this aspect that the Bill does not restrict 
the rate at which a person will lend money then we do not encroach 
upon promissory notes in tiny manner. During argument, it appears 
to me, it has been taken for granted that this Bill restricts the rate of 
interest at which a person may lend money. This Bill does nothing 
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of tl^e kind. A money-lender may lend at the rate of 30, 40 or 100 per 
cent. We do hot penalise him ; we do not send him to jail. ,W® do not 
say that that contract is illegal, but all that we say is that our courts 
shall not pass a decree for an amount greater than *8 or 10 per cent. 
That is what we do.' Promissory notes are not affected, as such. Apart 
from the question that we are not affecting the negotiability of pro- 
missory notes or making or endorsing or any of those items which affect 
promissory notej^ we are not going' to affect even the legality of those 
promissory notes. We do not say that you shall make a promissory 
note only for 8 or 10 per cent. All that our courts are required to do 
is that they shall not give a decree for a higher amount. If you have 
got a debtor who is very acquiescent and you lend money to him at 20 
per cent, and for years together you take interest from him at that rate 
and he has executed a promissory note, he cannot recover the excess 
fj’oni you under the Act. That promissory note is not illegal or void, 
hilt if you sue him on that then our courts shall not give a decree for 
a higher amount than that allowed hy the Act. 

Dr, RADHA KUMUD MOOKERJI; You are interfering with the 
freedom of promissory notes. 

The Hon’ble Mr. H. S. SUHRAWARDY: There is no question of 
freedom of promissory notes. There is no such item which comes under 
the Federal List. Section 79 rerpiires that interest is to he calculated 
at a certain s]>ccifiefl rate, ft has hi'en held that courts may exercise 
their discretion and may give a decree for a lesser rate. Again for 
iii.'^tani'e promissory notes have been affected hy other laws, viz., the 
Hsurious Tioans Act of 1918, and the Contract Act. The court has got 
an absolute discretion to give a degree for a lesser amount than declar(*d 
by the promissory note. 

Dr. RADHA KUMUD MOOKERJI; Then why this lawP 

The Hon’ble Mr. H. S. SUHRAWARDY; We are fettering the 
discretion of the court and we are saying that the court shall not pass 
a decree for a highei amount and T submit that this in no way 
er'croaches upon the province of the Federal List. You will see if you 
h'ok at the various sections that it has been very carefully drafted fiom 
that |x>int of view without encroaching upon any of the docnimmts and 
without making any document void. 

Mr. PRESIDENT; This is the time for second jirayer. Adjourn- 
ment for prayer should he for fifteen minutes. 



726 


ADJOURNMENT. 


f9TH Jan., 


Mr. HAMIDUL HUQ CHOWDHURY: Ten minutes wiU do. 

V* 

Mrs PRESIDENT: Khan Bahadur M. Abdul Karim, do you want 
to meet after prayer? 

Khan Bahailur M. ABDUL KARIM: No, Sir, to-morrow. 

Mr. H. C. A, HUNTER: We a^so do not like to /x)ntinue to-day. 

Mr. PRESIDENT: Order, order. The Council stands adjourned 
till 2-15 ]).m. on Wednesday. 

Adjoummant. 

The Council then adjourned till 2-15 p.m., on Wednesday, the 10th 

January, 1940. 

# 
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Members absent. 

I * 

The following members were absent from the meeting held on the 
ilth Taiiiiary, 1940:-- 

t'l) Eai Bahadur Keshab Chandra Banerjee. 

(2) Mr. Humayun Reza Chowdhury. 

(3) Mr. Nai^ndra Chandra Dalta. 

(4) Khan Bahadur Alhaj Kbwaja Muhammad Esmail. 

(^5) Alhaj Khan Bahadur Shaikh Muhammad Jan. 

(6) Rai Bahadur Satis (Chandra Mukherjee. 
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tHE BENGAL LEGISLATIVE COUNCIL DEBATES 

♦ I 

The Council met in the Legislative Chismber of tlie Legislative 
Building, Calcutta, on Wednesday, the lOth January, 1^0, at 2-16 
p.m. being the tvi^enty-second day -of the Third Session, pursuant to 
section 62(^) (a) of the Government of India Act, 1985. 

Mr. President (the Kon’ble Mr. Satyknoka Chandra Mttra) was 
in the Chair. 


QUESTIONS AND ANSWERS 
Realisation of rent by oertifioate. 

132. Mr. NUR AHMED: (a) Will the Hon’ble Minister in charge 
of the Revenue Department be pleased to state if it is a fact that the 
period of two years during which the realisation of rent by (.ertiticate 
procedure was stopped is about to expire? ^ 

(6) If so, does the Government intend to reintroduce the certificate 
procedure ? 

(c) If so, has the attention of the Government been drawn to the 
remarks of Mr. Stuart, Special Officer, in his report regarding khas 
rnahal in Bengal? 

(d) If so, does the Government intend to suspend the eertificate 
procedure for ever and to adopt the suggestions of Mr. Stuart for realisa- 
tion of rents by punya system and honorary tahsildar system P If not, 
why not? 

The Hon^bleSir BUOY PRASAD SINGH ROY: (a) Yes. 

(h) and (d) Government has not yet arrived at any decision on these 
points. 

(c) Does not arise. 

The supply of the copy of the order of puoishiwent to e punished 
. olerk. 

133. Khan Bahadur NAZIRUDDIN AHMED (Qn behalf of Khan 
Bahadur Ataur Rahman): With reference* to the supplenmentary 
question arising out of the Hon^ble Minister’s reply to question 
No. 64(6) of the 12th December, 1939, .when the Hon’ble Minister 
wanted a notice for stating the rule* under which a clerk h 
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debarred from getting a copy of the order of punishment passed on him 
by a Collector, will the Hon’ble Minister in charge of the Ee venue 
Department be pleaded to state the rule which is referred to by hijn in 
this answer? | ' * 

The Hon’ble Sir BUOY PRASAD SINGH ROY; The supplementary 
question referred to related to the ^supply of copies orders affecting 
the prospect and promotion of a clerk and not to any order of punish- 
ment passed on him. 

If a clerk is departmentally punished or ordered 1o letire, copies 
of such orders, if aj)plied for by him, are to be given free of cost under 
rule 335 of the Bengal Eecords Manual, 1928. Of the two applications 
for co])ies rejected, the first related to the Collector's order refusing to 
make a remark in a clerk^s service book and the second related to his 
order regarding a temporary arrangement made in connection with a 
leave vacancy. As none of these cases came under this rule, the clerks 
are not eniitled to haVe a copy of the orders in question. 

In accordance with rule 334 (/) of the Bengnl Eecords ^Manual, 1928, 
in the case of orders other than judicial concerning an officer personally, 
only the substance of the decision is to be communicated to him. In the 
first case, the sul>stance of the order was duly communicated to the 
ap])licant as it conce'rned him personally but in the second (*ase tliis was 
not done as the order did not concern the applicant ]>ersonally. 

Accommodation of students in the Bengal Veterinary College. 

134. Rai Sahib INDU BHU8AN BARKER; (a) Will the Hon’blc 
Minister in charge of the Agriculture Depari merit be pleased to state 
whether it is compulsory for students of the Bengal Veterinary College 
to reside in the College Hostel? If so, why? 

(b) Is the Hon^ble Ministef aware that many gentlemen of Calcutta 
cannot admit their boys in the Bengal Veterinary College on the ground 
of inability to bear hostel charges ? 

(c) Is the Hon^ble Minister aware that there is no such compulsion 
in the Medical College or any of such other institutions in Calcutta? 

(d) Does the Hon^ble Minister propose to modify this rule and make 
it ojitional for students to reside in the hostel? 

The Hon’ble Sir BUOY PR08AD 8INCH ROY (on behalf of the 
Hon’ble Mr. Tamizuddin Khan): (a) Yes, except that the Principal 
has discretion to exempt particular students from residing ia 
the hostel in special cases *in which {i) accommodation is not available 
in the hostels, or (u) the students are too poor to bear the hostel 
charges but 'san secure free or cheaper board and lodging within reason- 
ii)le distance from the College. The students of this college have to 


I 



FOOD ADDLTKRATION ACT. 


m 


im.] 

attend hospital practice and class lectmes from 8 a.m. till 4 p.ni. daily 
and to perform night duty with the House Surgeon in the dijfferent 
wards of the Hospital. It is very difficult for the students to take full 
advantage of the practical training and class lectures unless they live 
in the hostels. 

(?)) I am not aware of any such instance. 

(c) There is no such restriction in the Medical College. I do not 
know about other institutions. 

(d) I am prepared to examine the question as to whether any further 
relaxation of the rules regarding compulsory lesideiice is feasible with- 
out detriment to the requirements of the course of training. 

Rai Sahib INDU BHU8AN SARKAR: Arisin g out of answer (h), 
if it is a fact that the students of this college have to attend hospital 
and class lectures from 8 a.m. to 4 p.m. and to i>erform night duty with 
the House Surgeon, will the Hon^de Minister be pleaded to state 
whether students who live near about the college may safely remain at 
home and from there attend college without detriment to class lectures 
and other requirements? 

The Hon’ble Sir BUOY PRASAD SINGH RQY: If it is possible 
for them to do so, it is all right; otherwise not. 


Rai Sahib INDU BHUSAN SARKAR: With regaid to answer* 

(h), will the Kon’ble Minister be pleased to state if any ndaxation is 
possible, so far as compulsory residence is concerned? • 


The Hon’ble Sir BUOY PRASAD SINGH ROY: The matter is 
going fo be examined. 


Notice of Motion for Circulation of the Bengal Food Adulteration Act, 

1919 . 

The Hon’ble Sir BUOY PRASAD SINGH ROY: With your per- 
mission, Sir, T want to give notice of an amendment to a non-official 
Bill. I have the honour to give you notice tliAt T desire to move in 
the current session of the^ Bengal Legislative Council tin; following 
amendment to Mr. JiTur Ahmed, M.L.C.’s motion that his Bill for the 
amendment of the Bengal Food Adulteration Act, 1919, be refe^rred to 
a Select Committee, viz. : — , ’ 

that the Bill be re-cii'culated for the purpose of eliciting further 
opinion thereon by the 80th September, 1940. 
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The Bengal Money-lenders Bill, 1939. 

Mre PRESIDENT: The House, will now resume further considera- 
tion of the Bengal ’Money-lenders Bill, 1939. 

f 

Clause 15. 

f 

Clause 15 stand part pf the Bill. 

Rai Sahib INDU BHUSAN SARKAR: Sir, I heg to move that 
in clause 15 of the Bill, — 

(i) the words “has been convicted of an offence specified in the 
schedule in this Act, or” appearing in lines 2 and 3, be 
omitted; and 

(n) tlie words “conviciion or” in lines 4 and 5, be deleted. 

« ( 

This is merely a consequential amendment. If we do not agree to 
the system of registration and licensing of money-lenders, the question 
of contravention of the terms of licence and conviction ihereof does not 
arise at all. But if the licences are issued to the money-lenders per- 
mitting them to i‘arry on their business, tlie question of conviction for 
non-compliance with the terms of the licence must remain. But the 
word “conviction” for any offence does not necessarily imply an 
imprisoiinient. It might, however, be contended that jienulty foi 
breach of any rule should in no covse extend to rigorous impi ’sonment . 
The money-lender who infringes any of the terms of his licence may be 
disqualified for holding a licence for a reasonable period, but punish- 
ments need not be more rigorous than that. In those cases where the 
rural money-lenders |lo not act according to the rules, a fine may be 
inflicted or something like that, but imprisonment should not be 
imposed, especially rigqrous im’prisonment. 

Mr< PRESIDENT: Amendment moved: that in clause 15 of the 

Bill,-- 

(/) the words “has been convicted of an offence specified in the 
i.schedule to this Act, or’^ appearing in lines 2 and 3, be 
omitted; and 

{vi) the words “conviction or” in lines 4 and 5, be deleted. 

The Hon’ble Nawab MUSHARRUF^ H088AIN, Khan Bahadur: 

Sir, L oppose the, amendment. I do not understand the point. If 
that part of the clause is deleted, I do not know what will be the mean- 
ing of the section. It would be meaningless. So, the section should 
remain as it is. Therefore, X oppose it. 
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Rai Sahib |NDU BHU8AN SARRAR: Sir, we cannot follow the 
Hon^ble Minister. The microphone does not work and his* voice also 
does not reach us. 

* - ’ 

The Hon’ble Nawab MU8HARRUFF H088AIN, *Khan Bahadur: 

Sir, the section runs thus : — ‘‘Where it is required to be proved for the 
purposes of this Act that any persyDn has been convicted of an offence 
specified in the schedule to this Act or has been disqualified by an order 
of a court for holding a licence, such conviction or order may be proved.” 
That is all. How a certain conviction or order is to be proved? That 
is the subject-matter of this clause. 

If my friend’s amendment is accepted, what will be the meaning? 
It will be practically meaningless. So, I oppose it. 

Mfe PRESIDENT: The question before the House is: that in 
clause 15 of the^Bill, — * 

(?) the words ‘‘has been convicted of an offence specified in the 
schedule to this Act, or” appearing in lines 2 and -I, be 
omitted ; and 

(?’?*) the words “conviction or” in lines 4 and 5, be deleted. 

{The aiiieiidinent was nefjatived.) 

Khan Bahadur NAZIRUDDIH AHMAD: Sir, I beg to move that 
in clause 15 of the Bill, for the small letter “s” in the word “schedule” 
appearing in line d, a capital “S” be substituted. • 

This is really a proof correction and it is a necessary correction. 

• 

Mn PRESIDENT: Amendment moved: that in clause 15 of the 
Bill, for the small letter “s” in the word ‘•schedule” appearinfr in line 

3, a capital “S” be substituted. 

The Hon’blo Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, I accept it. 

Mr. PRE8IDENT: The question before the^House is: that in 
clause 15 of the Bill, for the small letter “s” in the word “schedule” 
appearing in line 3, a capHal “s” he substituted. 

(The amendment was agreed to.) 

• 

Mr. ME8BAHUDDIN AHMED: Sir, J beg to move that in sub- 
clause (a) of clause 15 of the Bill, for the words “orders were” in line 

4, the words “order was”* be substituted. ; 
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Mr. PRESIDENT. Amenaihent moved: that in s?ib-clause (a) of 
clause 15 ^of the Bill, for the words “orders were’; in line 4, the words 
“order was’* be substituted. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, I accept it. 

Mr. PRESIDENT. The questidn before the Housp is: that in sub- 
clause (a) of clause 15 of .the Bill, for the words “orders were’' in line 
4, the words “order was” be substituted. 

(The amendment was a<?reed to.) 

Khan Bahadur NAZIRUDDIN AHMAD; Sir, I beg to move that 
in sub-clause (h) of clause 15 of the Bill, for the word “inflicted” 
appearing in line 3, the word “undergone” be substituted. 

Sir, I submit that this is a more appropriate word. 

• r 

Mr. PRESIDENT: Amendment moved: that in sub-clause (h) of 
clause 15 of the Bill, for the word ‘'inflicted” appearing in line 3, the 
word “undergone” be substituted. 

The Hon’ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur; 

Sir, I accept it. 

Mr. PRESIDENT: The question before the House is: that in sub- 
• clause (6) of clause 15 of the Bill, for the word “inflicted” appearing 
in line 3, the word “undergone” be substituted. 

(The amendment was agreed to.) 

Mr. PRESIDENT: The question before the House is that clause 
15, as amended, stan(! part of the Bill. 

(The motion was agreed to.) 

Clause 16. 

Mr. PRESIDENT: Clamse 16 stand part of the Bill. 

r 

Mr. rXNAJIT pal CHOUDHURY: Sir, I formally move that 
in sub-clause {l){h) of. clause 16 of the Bill, all the words beginning 
with “or any person” in line 1, and ending with “money-lending 
business” in line 3, be omitted. 

Mf. PRESIDENT: Amendment moved : that in sub-clause (f)(5) 
of clause 16 of the Bill, all the words beginning with “or any person’ 
in line 1, and ending with “money-lending business” in line 3, ht 
omitted. 
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The Hon’blf Nawab MUSHARRUI^F HOSSAIN, Khan Bahadur: 

Sir, I oppose it. ^ 

Mr> KAMINI KUMAR DUTTA! Sir, in support of this amend- 
ment I wisn to say tkat certainly we agree witb the provision contained 
in this sub-clause. No license should be granted to those persons who, 
according to the principle laid down in this Bill, are ‘found to be 
undesirable. Bui; this clause seemjf to me to be too stringent, for here 
not only the applicant is penalised but any person responsible or pro- 
posed to be responsible for the management of the applicant’s money- 
lending business is disqualified for holding the licence. Instances may 
occur in which the person responsible for the business of a "[xirticular 
applicant may commit some act or acts contrary to the terms of the 
licence for which the applicant may not be liable at all aiid it may be 
even against his wish. So, it would rather be extending the penal pro- 
vision of the Bill by including in the rule of disqualification even the 
case of an agent. T would, therefore, api>eal to the TTon’ble Minister 
to consider the position whether the rule is not rather too siringent. 

Mr. PRESIDENT: Tlie question before the House is: that in sub- 
clause {I)(h) of clause Ifi of the Bill, all the words lieginning with *^or 
any person” in line 1, and ending with ‘‘rtioney-lending business” in 
line d, be omitted. 

(The amendment was negatived.) 

Mr. NUR AHMED: Sir, I beg to move that in sub-clause (1) of* 
clause 16 of the Bill, after paragrajih (h), the following new para- 
graph be added, namely: — 

if the applicant has committed an act or has been guilty of 
an omission with reference to w^hich^ he has had his suit 
dismissed with a finding that he has made dishonestly or 
fraudulently a mateiial alteration , in any document or 
account relating to a loan.” 

As regards the rest of the amendment which stands against my name, 
with your permission, Sir, I do not propose to move. I only move 
this portion and this is,* I think, a necessary ainendmenl. Section 16 
relates to the granting of licence and defines the grounds cm which 
a licence can be refused by the licensing officej*. There, two grounds 
have been mentioned. I want to add another, namely, that if a person 
has had his suit dismissed with a clear finding that he has made dis- 
honestly or fraudulently a material alteration in any document or 
account relating to a loan, he should not be given any licence. •! think 
it is necessary to safeguard against a fVaudulent alteration in the 
account or document. So, I hope this amendment will be accepted by 
the House. 
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Mr. PRESIDENT: Amendlnent moved: that in i^ub^Iause (I) of 
clause 16..of the Bill, after paragraph (fe), the following new paragraph 
be added, namely: — 

“(c) if the apjflicant has committed an act or has betfn guilty of 
an Amission w,ith reference to which he has had his suit 
dismissed with a finding that he has made dishonestly or 
fraudulently a material* alteration in any document or 
account relating to a loan^\ 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, I beg to suggest that the consideration of this amendment may 
be postponed. 

Mr. PRESIDENT: Discussion on this amendment is postponed for 
the present. 

• c 

Mr. ME8BAHUDDIN AHMED: Sir, 1 beg to move that in clause 
16 of the Bill, for sub-clause (5), the following be substituted, 
namely : — 

“(3) An appeal from .the orders of a Sub-Registrar refusing a 
licence shall, if made within thirty days from the date of 
such order, lie to a Registrar authorized under se<'tion (> 1o 
hear such appeal.*’ 

Mr. PRESIDENT. Amendment moved: that in clause 16 of the 

Bill, for sub-clause (3) , the following be substituted, namely : — 

.( 

‘^(3) An appeal from the orders of a Sub-Registrar refusing a 
licence shall, if made within thirty days from the date of 
such order,* lie to a Registrar authorized under sectiop 6 to 
hear such appeal.” « 

The Hon’ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

Sir, I accept it. 

Mr. PRpSIDEHT: The question before the House is : that in 
clause 16 of the Bill, for sub-clause (3), the following be substituted, 
namely: — ^ 

“(3) Ain appeal from the orders of a Sub-Registrar refusing a 
licence shall, if made within (thirty days from the date of 
. such order, lie to a Registrar authorized under section 6 to 
hear such appeal!” 


(The amendment was agreed to.) 
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Mfi ME8BAHUDDIN AHMEDs 8h\ 1 Leg to move that in clause 
16 of the Bill, in sub-clause (4), for the words “in such apjiefil” io lino 
2, the words “if sncfi appeal is allowed” be substituted. 

Mr. PRESIDENT: Amendmenl moved : that in v*‘lau8e 16 of the 
'Bill, in sub-clause (4)^ for the words such appeal” in line 2, the 
words “if such appeal is allowed”^ be substituted. 

I 

The Hon’ble Nawab MU8HARRUFF H08SAIN, Khan Bahadur: 

I accept it. 

Mr. PRE8IDENT: The question betore ihe House, is; that in 
clause 16 of the Bill, in sub-clause (4), for the words “in such appeal” 
in line 2, the words “if such appeal is allowed” be substituted. 

(The amendment was agreed to.) 

Mr. RANAJIT PAL CHOUDHURY: Sir, I be^ to move that in 
sub-clause (6) of clause 16 of ilie Bill, for the words “rules prescribed 
under this Act” appealing in line Jl, tlie words and figui‘es “the j)ro<‘e- 
dure laid down by the -Code of Civil Procedure, 1908”, be substituted. 

Sir, this is a xevy simple amendment and the only thing that 1 have 
suggested in this is that the punishment that may be laid down for 
this jWticular offence by the Civil Procedure Code is quite sufficient 
and instead of making fresh rules for purposes of this Bill, I have 
suggested tliat ihe relevant section of the Civil Procedure Code be 
applicable foi this offence. 

Mr. PRE8IDENT: Amendment moved ; th.tt in sub-clause (6) of 
clause 16 of the Bill, for the words “rules prescribed under this Act” 
appearing in line 8, the words and figures “the procedure laid down 
by the Code of Civil Procedure, 1908”, be substituted. 


The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, I oppose the amendftient. The procedure that we have prescribed 
here is more in keeping with the spirit of the Bill, and the Civil Proce- 
dure Code will not help us much. 

I 

Mr. PRE8IDENT: The question before the House is: that in sub- 
clause (6) of clause 16 of the Bill, for the words “rules prescribed under 
this Act” appearing in line 3, the words and figures* “the procedure laid 
down by the Code of Civil Procedure, 1908”, be substituted. 

(The amendment was negatived.) 
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Mri LALIT CHANDRA DAS: Sir, I be^ to move that in sub- 
olause (7\ of clause 16 of the Bill, the following^ be added at the end, 
namely : — 

‘‘In revision or in appeal, the applicant or the appeKant as the 
case' may be, will be required to pay a court-fee charge of 
annas eight on the application for review or on the inemo- 
randum of appeal.” , 

f 

Mr. LALIT CHANDRA DAS: Sir. provision has been made for 
appeal as well as for revision, but no [irovision has been made as to 
the court-fee stamp to ])e attached to an a}>plication for jeview or to 
the memorandum of appeal. This is, Sir, intended to remove an 
apparent defect. 

Mr. PRESIDENT: Amendment moved: that that in sub-clause 
(7) of clause 16 of the Bill, the following be added at the end, 
namely : — 

‘‘In revision or in ap]>eal, the applicant or the appellant as the 
case may be, will be required to pay a (*oiirt-fee charge of 
annas eight on Bie ap])lication for review or on the memo- 
randum of appeal.” 

The Hon’ble Nawab MU8HARRUFP H08SAIN, Khan Bahadur: 

^ Sir, I oppose it. 

Mr. PRE8IDENT: The question before the House is: that in sub- 
clause (7) of clause 16 of the Bill, the following be added at the end, 
namely : — 

“In revision or m appeal, the applicant or the appellant as the 
case may be^ will be required to pay a court-fee charge of 
annas eight on the application for review or on the memo- 
randum of appeal.” * 

(The amendment was negatived.) 


Clause 17. 

■vi. ■ ■« taw. w ■■■'« ■ a vJlause 17 stand pii 


Mr% NACENDRA NARAYAN RAY: Sir, I beg to move that in 
clause 17 of the Bill, for adl the words beginning with “after giving’^ 
in line 1, and ending with “heard’’ in line 4. the words “after hearing 
the money-lender obtaining a licence” be substituted. 
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Sir, this 18 bnly a diaftiuR i-hanRe. The laugniage of the Bill is 
rather ciimbrous, and the idea contained in the danse can ‘be better 
expressed by the language contained in this ameiuimeut . 

or • ^ ’ 

Mr. PRESIDENT: Amendment moved: that in clause 17 of the 
Bill, for all the words beginning with “after giving’’ in line 1, and 
ending with “heard” in line 4, the words “after hearing the money- 
lender obtaining a licence’^ be substituted. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur; 

Sir, the language of tbe clause according to our experts is better. 1 
do not agree to this change. 

Mr. PRE8IDENT: The question before the House is: that in 
clause 17 of the Hill, for all ihe words beginning wiih “after giving” 
in line 1, and ending with ‘‘heard'’ in line 4, the words “after Laring 
the money-lendut obtaining a licence” be substituted. 

(The amendment was negatived.) 

Mr. ME8BAHUDDIN AHMED; Sir, I beg to move that in clause 
IT of the Bill, after the brackets and figure ‘^(8)” in line 7, the brackets 
and figure “(4)”, be inserted. 

Mr. PRE8IDENT: Amendment moved: that in clause 17 of the 
Bill, after the brackets and figure “(8)” in line 7, the brackets and. 
figure “(4)”, be inserted. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, 1 accept it. 

V 

Mr. PRE8IDENT: The question before the House is: that in 
clause 17 of the Bill, after the brackets and figure “(8)” in line 7, the 
brackets and figure “(4)”, be inserted. 

(The amendment was agreed to.) 

Mr. PRE8IDENT; The question before the House is: that clause 
17, as amended, stand part of the Bill. 

(The motion was agreed to.) 

Clause 18. 

Mr. PRE8IDENT; Clause 18 stand part of th^ Bill. 

The question before the House is: that clause 18 stand part of the 

Bill. 

(The motion was agreed to.) 
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Cl^xme 79. 

Mrt PRESIDENT: Claiise 19 stand part of the Bill. 

Mr, ME8BAHUDDIN AHMED: Sir, I beg to move 

Khan Bahadur NAZIRUDDIN AHMAD: On a point of order, 
Sir. I gave notice of an amendment which was exactly the same as 
this one. In fact, I gave notice earlier and so I think I have the prior 
right of moving it. (Laughter.) 

Mr, ME8BAHUDDIN AHMED: No objection to that. 

Khan Bahadur NAZIRUDDIN AHMED: It is misappropriation of 
one’s right. 

Mr, PRESIDENT: All right, you move the amendment. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move that 
in clause 19 of the Bill, for the word 'Hhe” api>earing at the end of 
line 2, the word “a” be substituted. 

, Mr, PRESIDENT: Amendment moved: that in clause 19 of the 
Bill, for the word *‘the” appearing at the end of line 2, the word “a” 
be substituted. 

The Hon’ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

Sir, I accept it. 

Mr, PRESIDENT: The question before the House is: that in 
clause 19 of the Bill, for the word “the*’ appearing at the end of line 
2, the word ‘‘a” be substituted. 

(The amendment was agreed to.) 

Rai 8URENDRA NARAYAN 8INHA Bahadur: Sir, I beg to 
move that at the end of clause 19 of the Bill, the following proviso be 
added, namely : — 

“Provided that if after enquiry it is found that the borrower who 
made such application had no justification and unneces- 
sarily harassed the money-lender and spent the time of the 
court, then the money-lender shall be entitled to claim 
proper compensation from the borrower and the court may 
realize the cost of enquiry from the borrower.” 



1940,] 


MONEY-LENDERS BILL. 


741 


Sir^ the proviso is necessary to guard against frivolous applications. 
For personal enmity cr some such motive, money-lenders are 'likely to 
be harassed by his constituents and. if provision is made for penalty, 
there will b*? some check on such malicious prosecution. I, therefore, 
move the amendment I have read out. 

Mfi PRESIDENT: Amendment moved: that at the end of clause 
19 of the Bill, the following proviso be added, namely: — 

“Provided that if after enquiry it is found that the borrower who- 
made such application had no justification and unneces- 
sarily harassed the money-lender and spent the time of the 
court, then the money-lender shall be entitled to claim 
proper compensation from the borrower and the court may 
realize the cost of enquiry from the borrow’ei*.” 

The Hon’ble Nawab MU8HARRUFF HOS8AIN, Khan Bahadur: 

Sir, I oppose it. If this amendment is accepted, then evidently an 
honest borrower even will not dare to come before a court for an enquiry 
into the conduct of any money-lender. So, I think it does not appear 
to be in the interest of the debtors whom we are out to help. 

Mn PRESIDENT: The question before the House is: that at the 
end of, clause 19 of the Bill, the following proviso be added, 
namely : — 

“Provided that if after enquiry it is found that the borrower who 
made such application had no justification and* unneces- 
sarily harassed the money-lender and spent the time of the 
court, then the money-lender shall be entitled to claim 
proper compensation from the borrower and the court may 
realize the cost of enquiry from the borrower.’^ 

(The amendment was negatived.) 

Mfi PRESIDENT: The question before the House is: that clause 
19, as amended, stand part of the Bill. 

(The motion was agreed to.) 


Clause 20. 

Mr. PRESIDENT: Clause 20 stand part of the Bill, 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move that 
in sub-clause (1) of clause 20 of the Bill, for the word and figures 
‘‘section 42^’ appearing id line 4, the words “this AteP' be substituted- 
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Mr. PRESIDENT: Amendment moved: that in ‘ sub-clatise (7) of 
clause 20 of the Bill, for the word and figures ‘Ejection 42” appearing 
in line 4, the words “this Act’’ be substituted. 

The Hon’bir Nawab MU8HARRUFF H088AIN, Khan BahadUr: 

Sir, I accept it. 


Mr. PRESIDENT: The question before the Housri is: that in sub- 
clause ( 1 ) of clause 20 of the Bill, for the word and figures “section 42” 
appearing in line 4, the words “this Act” be substituted. 

(The amendment was agreed to.) 


Mr. ME8BAHUDDIN AHMED: Sir, I beg to move that in clause 
20 of the Bill, in sub-clause (2), for the words “longer than^’ in line 
4, the word “exceeding” be substituted. 

Mr. PRESIDENT: Amendment moved: that in cluase 20 of the 
Bill, in sub-clause (t2), for the words “longer than” in' line 4, the word 
“exceeding” be substituted. 


The Hon’ble Nawab MU8HARRUFF H08SAIN, Khan Bahadur: 

Sir, I accept it. 

Mr. PRESIDENT: The question before the House is: that in 
clause 20 of the Bill, in sub-clause ('2), for the words “longer than*^ in 
line 4, the word “exceeding” be substituted. 

(The amendment was agreed to.) 


Mr. Me BAH UD DIN AHMED: Sir, I beg to move that in clause 
20 of the Bill, in sub-clause ( 3 ), for the word “case”, the word “pro- 
ceedings” be substitpted. 


Mr. PRESIDENT:. Amendment moved: that in clause 20 of the 
Bill, in sub-clause (/I), for the wprd “case”, the word “proceedings” 
be substituted. " 


The Hon’ble Nawab MUSHARRUFF R088AIN, Khan Bahadur: 

Sir, I accept it. 

‘Mr. PRESIDENT*: The question before the House is : that in 
clause 20 of the Bill, in sub-clause (J), for the word “case”, the word 
“proceedings” be substituted. 

(The amendment was agreed to.) 

Mfi MESBAHUDDIN AHMED: Sir, 1 beg to move that in clause 
20 of the Bill, in sub-clause (4), for the word “sub-section” wherever 
ij occurs, the word “section”* be substituted. 
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Mr. fRESiPCNT: Amendment m’oVed: that that in clause 20 of 
the Bill, in sub-clau^ { 4 ), for the word “sub-section” wherever it 
occurs, the word “section” be substituted. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, I accept it. 

Mfe PRESIDENT: The question before the House is: that in 
clause 20 of the Bill, in sub-clause { 4 ), foi* the word ‘‘sub-section” 
wherever it occurs, the word “section” be substituted. 

(The amendment was agreed to.) 

Mfi KAMINI KUMAR DUTTAs Sir, I beg to move ,that in sub- 
clause { 6 ) of clause 20 of the Bill, for the word “fifty” occurring in 
line 6, the word “twenty” be substituted. 

Sir, fifty seems to be excessive. 

Mr. PRESIDENT: Amendment moved: that in sub-clause { 6 ) of 
clause 20 of the Bill, for the word “fifty” occurring in line 6, the 
word “twenty” be substituted. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, I oppose it. 

• 

Mr. PRESIDENT: The question before the House is: that in sub-, 
clause ( 6 ) of clause 20 of the Bill, for the word “fifty” occurring in 
line 6, the word “twenty” be substituted. 

(The amendment was negatived.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move that 
in sub-clause (7) of clause 20 of the Bill, for the word “Powers”, the 
words “The powers” be substituted. * • 

Sir, this is proposed for reasons of grammar. (Laughter.) 

Mr. PRESIDENT: Amendment moved: that in sub-clause (7) of 
clause 20 of the Bill, for*the word “Powers”, the words “The powers” 
be substituted. * 

The Hon’ble Nawab MU8HARRUFF H08&AIN. Khan Bahadur: 

Sir, I accept it. 

m 

Mr. PRE8IDENT: The question before the House is: thatnn suh- 
clause (7) of clause 20 of the Bill, for the word “Powers”, the words 
“The powers” be substituted. 

(The amendment was agreed to.) 

68 
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Mfi PRE8IDEHT: The question before the House ^'is: that clause 
20, as amended, stand part of the Bill. 

(The motion was agreed to.) 


(Jlause 21. 


Mfi PRESIDENT: Clause 21 stand part of the Bill. 

Mr. KAMINI KUMAR DUTTA: Sir, I beg to move that clause 21 
of the Bill be renumbered as sub-clause (7) of clause 21 and the 
following new sub-clause be added at the end, namely: — 

When the licence of money-lender has been cancelled, 
though such money-lender shall not be entitled to make any 
application for registration as money-lender during the 
period in which such order of cancellation remains in force, 
sHich cancellation shall not preclude the mohey-lender from 
instituting suits and getting decrees in respect of loans 
advanced by him before the date of order of such cancella- 
tion.” 

By this amendment, I only desire to make it clear that when a licence 
is cancelled, this will not debar the person who formerly did hold a 
licence from realising the amount which he had invested during the 
validity of his licence. This is only to make it clear that that may 
not stand in the way of his realising his just dues, 

Mr. PRESIDENT: Amendment moved: that clause 21 of the Bill 
be renumbered as sub-(dause (7) of clause 21 and the following new 
sub-clause be added at the end, namely: — 

When the licence of money-lender has been cancelled, 
though such money-lender shall not be entitled to make any 
application for registration as ^money-lender during the 
period in which such order of cancellation remains in force, 
such cancellation shall not preclude the money-lender from 
instituting suits and getting decrees in respect of loans 
advanced by him before the date of order of such cancella- 
tion.” 

</ 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, I think that it is not necessary. I refer my friend to section 13 (7) 
of the Bill. There, it has been said that 'if it is found that the lender 
lent his money without any licence, then and then only he will be 
precluded from bringing his suit. This being the case, if I accept a 
proposition like this, it will be simply repeating what has been said 
in section 13 (7) of the Bill. ; So, I oppose the amendment. 
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MFi PRESIDENT: The question* before the House is: that 
clause 21 of the Bill, be renumbered as sub-clause (1) of clafise 21 and 
the following new sub-clause be added at the end. namely: — 

**(^2) When the licence of money-lender has been cancelled, 
though such money-lender shall nst be entitled to make any 
application for registration as money-lender’ during the 
perio^ in which such order of cancellation remains in force, 
such cancellation shall not prech\de the money-lender from 
instituting suits and getting decrees in respect of loans 
advanced by him before the date of order of such cancella- 
tion.’’ 

(The amendment was negatived.) 

Mr. PRESIDENT; The question before the House is: that 
clause 21 stand part of the Bill. 

(The motion* was agreed to.) 

Clause 22, 

Mr. PRESIDENT; Clause 22 stand part of the Bill. 

The question before the House is: that clause 22 stand part of the 
Bill. 

(The motion was agreed to.) 

Clause 23. 

Mr. PRESIDENT: ( 1 ause 23 stand part of the Bill. 

Mr. MESBAHUDDIN AHMED: Sir, I hej to move that in 
sub-clause (1) of clause 23 of the Bill, for the words “be of no effect” 
appearing in line 7, the words “not bh detuned to be an effective 
licence” be substituted. 

Mr. PRESIDENT: Amendment moved: that in sub-clause (1) of 
clause 23 of the Bill, for the words “be of no effect” appearing in line 7, 
the words “not be deemed' to be an effective licence” be substituted. 

The Hon'We Nawab MUSHARRUFF HOS^IN, Khan Bahadur: 

Sir, I accept it. 

Mr. PRESIDENT: The qvestion before the House is: that in 
sub-clause (J) of clause 23 of the Bill, for the words “be of no .effect” 
appearing in line 7, the words “not be deemed to be an effective 
licence” be substituted. 

(The amendment was, agreed to.) 
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Khan Bahadur NAZIRUDDI4I AHMAD: Sir, I beg to move the 
amendment standing in my name with the omissioji of the first portion. 

Mr. PRESIDENT: All right. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move that 
in sub-clause (*2) of clause 23 of the Bill, after the words “under this 
Act” appearing in line 3, the words ‘‘or abets such© obliteration or 
attempt” be inserted. 

Mr. PRESIDENT: Amendment moved: that in sub-clause { 2 ) of 
clause 23 of the Bill, after the words “under this Act“ appearing in 
line 3, the words “or abets such obliteration or attempt” be inserted. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, I accept it. 

« c 

Mr. PRESIDENT: The question before the House is: that in 
sub-clause (S) of clause 23 of the Bill, after the words “under this Act^' 
appearing in line 3, the words “or abets such obliteration or attempt’' 
be inserted. 

(The amendment was agreed to.) 

Rai SURENDRA NARAYAN SINHA Bahadur: Sir, 1 beg to 
.move that in sub-clause (2) of clause 23 of the Bill, the following new 
paragraph be added, namely: — 

“But il the Court is satisfied after enquiry or taking evidence that 
in cases of widows, etc., there is sufiicient reason to believe 
that the person is inno<^ent, may exempt the person from 
ihe penalty.” 

^ < 

Sir, this amendment is for the protection of innocent people and it 
is necessary in the interests of the public. So, I have proposed to 
have a proviso under the section. 

Mr. PRESIDENT: Amendment moved: that in sub-clause (2) of 
clause 23 of the Bill, the following new paragraph be added, namely : — 

“But if the Cour\ is satisfied after enquiry or taking evidence 
that in cases of widows, etc., there is sufficient reason to 
believe that the person is innocent, may exempt the person 
, from the penalty.” 

< 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, I oppose it. 
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MTb president* The question before the House is; that in 
sub-clause (2) of clause 23 of the Bill, the following new paragraph 
be added, namely: — 

‘‘But if the Court is satisfied after efuj[uirj" or taking evidence 
that in cases of widows, etc., there is sufficient reason to 
believe that the person innocent, may exempt the person 
from •the penalty.” 

(The amendment was negatived.) 

The question before the House is that clause 23, as amended, stand 
part of the Bill. 

(The motion was agreed to.) 


Clavse 24. 

Mr. PRESIDENT: Clause 24 stand part of the Bill. 

Rai Sahib INDU BHUSAN SARKAR: Sir, I beg to move that in 
flub-clause {!) of clause 24 of the Bill, all the words beginning with 
“in such” in line 2, and ending with “business”* in line 5, be omitted. 

Sir, the clause, as amended, will read as follows: — 

“(i) Every money-lender shall keep and maintain at least a cash* 
book, a ledger and a receipt book.” 

Sir, my reason for moving this amendment is that there are so many 
customary forms in which accounts are kept by all classes of business- 
men including the money-lenders in this provftice that it is almost 
impossible t-o bring them under a standardised form without seriously 
dislocating the business. Therefore, the provision requiring the 
money-lenders to keep their accounts in standardised forms seems to 
be unnecessarily harsh. Again, the provision that accounts have to be 
kept either in English or in Bengali would also operate harshly upon 
many persons who do money-lending business in this province but do 
not know either of these two languages and keep tbeir '*a(*c()un1s in 
their own languages. Many of them are men of small means and 
themselves keep their own accounts. It wdll inflict a serious liardship 
on them if they are required to keep their accounts in a language 
other than their own. This^ will be found to be unworkable in 
practice. Therefore, it will be an act of grave injustice to. compel 
them all on a sudden to keep their accoilnts in a different language 
and in a form other than time-honoured ones, and will land the money- 
lenders in serious difficulties. I, therefore, propose the deletion of 
the relevant words. 
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In this connection, I would like to point out that the Income-tax 
Department in this province as well as in other provinces allow persons 
to keep accounts in their own language and if they are not so allowed 
to keep their accoun*ts in their own language, then it will t’eally be a 
great hardship 6n their p£^;rt to wTite these accounts because the small 
money-lenderp cannot engage men on their behalf to have their 
accounts written either in English tr in Bengali. In that case, there 
will not only be hardship on their part in maintaining accx)unts but 
also the facility of giving money to poor people will be lost. For 
this reason, I have moved this amendment. As every one is entitled 
under the Income-tax Act to have his accounts mainiained in his own 
language, I do not know why this should not be possible under this 
legislation. , 

Mr. PRESIDENT: Amendment moved: that in sub-clause (1) of 
clause 24 of the Bill, all the words beginning with ‘‘in such’’ in line 
2, and endin|f with “business” in line 5, bo omitted. * 

The Hon’ble Nawab MU8HARRUFF H08SAIN, Khan Bahadur: 

Sir, we have considered this amendment very carefully. My friend 
has given only one side of thG picture. I want to tell him that when 
we have proposed that there should be a ledger, a receipt book and a 
cash bcK)k kept by the money-lenders, the idea is that when necessity 
arises, inspection may be made of such books. But inspection* will 
,pot be possible if these books are kept in any language other than the 
languages generally spoken in Bengal. So, we think that these books 
sjtfecially must be kept either in English or in Bengali so that, if 
necessary, they can be examined by our officers. 

Rai 8ahib INDU QHUBAN 8ARKAR: On a point of information. 
Sir, 1 think that Khan Bahadur Ataur Ralnnan will bear me out 
from his experience as ,the Assistant Income-tax Commissioner when 
I say that the Income-tax Officer is expected to know all the languages 
prevalent in the province. 

Mr. PRE8IDENT: Order, order. You can only put a question. 
You cannot explain anything else. You have no right of reply. 

I 

Rai 8ahib INDU BHU8AN 8ARKAR: Is it a fact that in the 
Income-tax Department, an Income-tax Officer or Assistant Income- 
tax Commissioner is expected to know the different languages prevalent 
in the province ? 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

It may be right so far as the Income-tax Department is concerned, 
but* so far as our officers are concerned, they are not expected to know 
oriTT laTimiorvfk at* 4-11 on HoTirmoli art A 1?.tio.1i-q1i * 
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Mfi PRESIDENT: The question before the House is: that in 
sub-clause ( 1 ) of clause 24 of the Bill, all the words hefi^inning with 
"in such” in line 2 and ending with “business” in line 5, be omitted. 

(The amendment, was negatived.) 

* 

Rai 8URENDRA NARAYAN 8INHA Bahadur: Sir, I beg to 

move that at the end of sub-claiif^ (7) of clause 24 of the Bill, the 
following be adefed, namely: — 

“or witli the specicial permission of the Provincial Government, 
the persons who are not conversant with the English or the 
Bengali language, may keep accounts in other language or 
languages than Bengali or English, but, if necessary, 
Government can charge from them the remilneration of 
interpreter if so required.” 

Sir, great l^ardship is to be caused to money-lenders yho are not 
Bengalis, if they are to keep their accounts in Bengali. There are 
numerous non-Bengali money-lenders who are not conversant with 
English also. Many of these people are quite illiterate. If their 
accounts are kept in Bengali or English, by persons who do not 
habitually use iheir language, the chances of mistake will he great 
and owing to their illiteracy they will not be able to verify such 
fitatements. This will lead to a highly undesirable state of things. 

Mr. PRE8IDENT: Amendment moved: that that at the end of* 
sub-clause (7) of clause 24 of the Bill, the following be added, 
namely : — 

“or with the special permission of the Provincial Government, the 
persona who are not conversant witlt the English or the 
Bengali language, may keep accounts in other language or 
languages than Bengali dr English, but, if necessary, 
Government can charge from them the remuneration of 
interpreter if so required.” 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur; 

^>ir, I oppose it. My reason for doing so is that I do not wish that 
Government should have any discretionary power like Ihis. It will 
go against the spirit of the Constitution. 

Khan Bahadur NAZIRUDDIN AHMAD:* Sir, in opposing this 
motion, I submit that the Marwaris and others, vho try to get rich 
us quickly as possible, — if they do not know Bengali — will be compelled 
to employ some unemployed men for that purpose. This amendment 
^ill not, therefore, be suitable. 
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Raja Bahadur BHUPENDR'A NARAYAN SINHAp of Nashipur: 

Sir, I beg* to support tbe amendment. The simpk reason is that there 
are persons who do not know English or Bengali. If such people are 
all on a sudden ^forced to learn and write down their <iccounts in 
Bengali or English, it will cause great hardship to them. As my 
friend, Khan Bahadur Naziruddin Ahmad has pointed out, they will 
in that case have to engage anotheij set of men. That means cost, but 
who will bear the cost? This will mean an additional* expense to them. 

Secondly, Sir, the prescribed form is there, but only the written 
character will be in their own languages. And as the Hon’ble 
Minister says, if an Inspector goes to inspect the accounts, he can ask 
them to show the accounts and translate them into Bengali. If that is 
possible for ‘the Income-tax Department, why will it not be possible 
to be done in this case? Men of the Income-tax Dej^artment are, all 
Bengalis ; they have not come from the Punjab or Mewar and still they 
are carrying on their work efficiently and examining accounts written 
in other languages. Then, why is it not possible for Government to 
do likewise? They should engage such men who know something about 
it; failing which they can ask them to write to the Marwaris to 
translate their own accounts into Bengali. The money-lenders can do 
so; the Postmasters also doHhat. Even letters written in Persian, Urdu 
and other languages .have to be sent to the proper addresses, and the 
Postmasier is supposed to know all these languages. If he does not 
know, he will try to do it; he will engage somebody to read it out to him 
.and then he will send the letters to the proper men. In a similar way, 
this can be done here. 

Moreover, Sir, it is desirable that after sometime has passed we 
may insist on this; but if all of a sudden we enforce this, it will 
cause great hardship in the province. I think the Hon’ble Minister 
has said that the prevailing languages in Bengal are Bengali and 
English. I do not agree with Jiim there. There are certain districts 
where Urdu and Hindusthani are also spoken languages. So, that 
point ought also to be considered. 

With these words, Sir, I support the motion. 


Mr. KADER BAK8H: Sir, it is most amusing to find that the 
Raja Bahadur has tal^n up the cause of the Marwaris. (Laughter.) 
(Raja Bahadur Bhtjpendra Naratan Sinh^, of Nasliipur : No, I 
spoke for those who speak Urdu.) He has said that like Income-tax 
officers, other officers of Government who are entinisted with this kind 
of work should be cl)mpelle 4 to learn other languages such as Marwari, 
etc. My submission is, Sir, why should a Bengali be compelled to 
learn the languages of other provinces when men who come here and 
eat the life-blood of Bengalis do not like *10 learn the Bengali 
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language? I ttink that it is they who should be compelled to keep 
their accounts in Bengali or English which are the languages of Bengal.. 
We do not like to introduce Marwari, Sindlii or other languages here. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Sir, I 
think that the analogy of the Income-tax Department does not hold 
good in this cas®, because the Income-tax Department have got a 
special staff which can be trained in all languages, whereas we do not 
think of having a special staff for checking money-lenders’ acc'ouiits. 
The idea is to utilize the ordinary administrative staff for checking 
the accounts of money-lenders. So, they cannot be compelled to 
learn the various languages. I therefore, oppose this amendment.. 

Rai Sahib INDU BHUSAN 8ARKAR: Sir, one thing strikes me, 
namely, that when a law has been prescribed for controlling the 
business of modey-lending, if a money-lender is required *to pay the 
prescribed fee, why should he not bo entitled to have his accounts 
written in his own language ? As our leader, the Raja Bahadur, has 
said, if one purchases a postage stamp and he attaches it to his letter 
and posts it, the Postmaster who is required to know the different 
languages is to see that the letter will reach tlj,e proper addressee. 
Why should then a money-lender, after payment of licence fee, be 
deprived of exercising the right of writing accounts in his own 
language? 

Moreover, there is the question of universal brotherhood and Indian 
nationalism. It is not that we have to learn French or, Latin or 
something like that, but generally speaking Urdu and Ilindustliani 
are the languages which are required to be known for this sort of 
business. So, I think that the contention of 5ur leader, the Raja 
Bahad\ir, is quite sensible and it should be taken into consideration. 
I, therefore, support the amendment. 

Mr« PRE8IDENTS The question before the House is: that at the 
end of sub-clause { 1 ) of clause 24 of the Bill, the following be added, 
namely : — 

“or with the special permission of the Provincial Government, the 
persons who are not conversant with the English or the 
Bengali language, may keep accounts in other language or 
languages than Bengali or English, but, if necessary, 
Qovernment can charge from them the remuneration of 
interpreter if so required.” * 


(The amendment was* negatived.) 
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Rai SURENDRA NARAYAn SINHA Bahadur: ‘Sir, I beg t( 
move that in sub-clause {2) (a) of clause 24 of the Bill, for the wordi 
‘'at the time” appearing in line 1, the words “within a week” b< 
substituted. * , ^ 

Sir, this sub-clause provides that the money-lender shall delivei 
to the borroi^er, at the time a loan is advanced, a statement in Bengal 
or in English as the borrower may desire, in such^ form as may b( 
prescribed, showing clearly and distinctly such details of the condition 
of the loan and such other information connected therewith as may b 
prescribed. But the expression “at the time of the loan’’ is quit 
vague. Evidently, it means “after a transaction” is completed 
Unless we place a time-limit beyond which tlie delivery of a statemen 
cannot be delayed, the object of the section will be frustrated. I 
therefore, propose that such statement shall not be delayed beyond i 
week. Accordingly, I move this amendment for the acceptance of tin 
House. 


Mft PRESIDENT: Amendment moved: that in sub-clause (2) (a 
of clause 24 of the Bill, for the words “at the time” appearing ir 
line 1, the words “within a week’ be substituted. 

The Hon’ble Na^ab MU8HARRUFF H08SAIN, Khan Bahaduri 

Sir, I oppose it. 

Mr. PRESIDENT: The question before the House is: that ii 
«ub-clause (2) (a) of clause 24 of the Bill, for the words “at the time’ 
appearing 'in line 1, the words “within a week” be substituted. 

(The amendment was negatived.) 

Mr. ME8BAHUDDIN AHI^ED: Sir, I beg to move that in para- 
graph (a) of sub-clause *(<2) of clause 24 of the Bill, the words “clearly 
and distinctly” in line 4, be omitted. 

Mr. PRESIDENT: Amendment moved: that in paragraph (a) of 
■sub-clause (2) of the Bill, the words” clearly 'and distinctly” in line 4, 
be omitted! 

• 

The Hon’ble Nawab MU8HARRUFF HOS8AIN, Khan Bahadur: 

Sir, I accept it. 

Mr; PRESIDENT: Tim question before the House is : that in 
paragraph (a) of sub-clause (-2) of the Bill, the words “clearly and 
distinctly” in line 4, be omitted. 

(The amendment was agreed to.) 
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Rai SATIS CHANDRA MUKHERJI Bahadur: Sir, I bep^ to move 
that to clause 24 of thi Bill, the followinpr proviso be added, namely : — 

“Provided that the provisions of this section «hal] not apply to 
money-lenders whose capital does not excef^il the sum of 
Rb. 5,000”. 

Sir, the provisso that I have suggested requires that the conditions 
laid down by the section that every money-lender shall keep and 
maintain at least a cash book, a ledger and a receipt book and that he 
shall deliver to the borrower, whenever a loan is advanced, a statement 
in Bengali or in English as the borrower may desire, showing all details 
of the conditions of the loan, should not apply in the case of small 
loans. What I am suggesting, Sir, is that although these things are very 
necessary, the Hon’ble Minhster may be pleased to consider whether 
in the case of small loans also the same stringency is required. I 
submit. Sir, thai in the case of small loans, such string^nc.y is not 
necessary, as this will simply lead to inconvenience and 1 rouble. 
Therefore, I suggest tliat wduit the proviso seeks to do is only to exempt 
small loans from the operation of this clause, and I hope that this 
amendment will be accepted by Government. 

PRESIDENT: Amendment moved: that *to clause 24 of the 
Bill, the following proviso be added, namely: — 

“Provided tJiat the provisions of this section shall not apply to 
money-lenders whose capital does not exceed tlie sum of 
Rs. 5,000”. 

The Hon’ble Nawab MU8HARRUFF HOSSAIN, Khan Bahadur: 

Sir, I oppose this amendment because it is unnecKsary. Tlic Bill has 
given ample power to decide whether excepiion can be made or not 
in the case of any class of persons. It will be i*he duty of the Govern- 
ment to see that the Bill is^what it rightly and properly aims at 
achieving and that its administration does not put any ditliculty in 
the way of the people. So, my friend may rest assured thal as the 
Bill is going to be worke4 properly, there wdll be no necessity for his 
amendment. 

M'r. HUMAYUN KABIR: Sir, I regret that'l have io oj)p().se this 
amendment, but not for the reu'sons stated by tlu' Hon’ble Minister. 
I think, Sir, that the Hon^ble^ Minister has really given no reason at 
Ml for opposing the amendment. If the argument which Ije has 
advanced, namely, that Goveniinent under its rule-niaking powers may 
exempt anybody or bring in anybody, is accepted, then theie is no pcint 
in legislating in this House at all. But I oppose the amendment on 
wierit, because I think' that this Bill— the Bengal Money-Lender#* 
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Bill — is , intended to benefit primarily the small agriculturists, the 
poorer classes of persons, wbo borrow an^ wbo often bavt 
to suffer on account of their ignorance, illiteracy and otbei 
reasons. My own bcdief is and I have held bhfore in ''this House 
that persons who negotiate large loans, who borrow on a large scale 
or who lend ‘on a large scale, can look after their own interests, where- 
as it is the small borrowei who deserves to be prottjcted by the vState 
and that is the sole purpose of the Bill. Therefore, Sir, I submit tha1 
this amendmeut goes against the very spirit of the Bill. I opix>se it 
on that ground and not on the ground which the Hon’ble Minister has 
advanced. 

Mfi PRESIDENT. The question before the House is: that tc 
clause 24 of the Bill, the following proviso be added, namely: — 

‘'Provided that the provisions of this section shall not apply tc 
money-lenders whose capital does not exceed the sum oJ 
Es. 5,000^’. 

(The amendment was negatived.) 

f 

Mr. KAMIINI KMMAR DUTTA: Sir, I want to move this amend- 
ment with a slight change in drafting to make it more clear. 

' Mr. PRESIDENT: All right. 

MT. KAMINI KUMIAR DUTTA: Mi ly J move the amendment? 

Mk*. PRESIDENT: Yes. 

< 

Mr. KAMINI KUMAR DVTTA: Sir, T beg to move that to sub- 
clause ( 2 ) of clause 24 of the Bill, the following new sub-clause be 
added, namely : — 

“(»?) Notwithstanding anything contained in the Indian Evidence 
Act, 1872, a copy of the account refeired to in sub-clause (7) 
^ shall, if certified as may be prescribed, be admissible as 
evidence of the contents of such account.'’ 

The Hen’hle Nawah MUSHARRUFF JH08SAIN, Khan Bahadur: 

Sir, I suggest that it wdll lie better to use the word “sub-section” 
instead of “sub-clause”. 

t 

c 

N't. KAMINI KUMAR DUTTA: Sir, I accept the suggestion of 
the Hon’ble Minisler. In moving this amendment, I may say that 
ii is based on the analogy of*the Bankers Evidence Act. As under the 
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Bankers Evideui^e Act, the entries in tb© hooks of a Banker are admis- 
sible in themselves without calling- for the original, so on 4;he same 
analogy, copies, certi^ed in the prescribed manner, may be admissible. 
In the Bankers Evidence Act, the manner in which, the copies have to 
be cei-tihed is laid down. So, in resix^ct of the copies these particu- 
lar accounts, it may be prescribed by Governfnent as to the manner in 
which it should be certified. Sir, this procedure will lie in the interests 
of persons having dealings in monej^-lending transactions, — both the 
lender and the borrower, — to expedite transactions in court by making 
these copies admissible in evidence without calling for the original. 

Mr. PRESIDENT: Amendment moved: that after sub-section (i2) of 
clause 24 of the Bill, the following new sub-section be added, namely: — 

Notwithstanding anything contained in the Indian Evidence 
Act, 1872, a coi>y of the account referred to in sul)-secHon (1) 
shall, if ceitified in such manner as may he prescribed, he 
admii^ible as evidence of the contents of such account.” 

The Hoffi’ble Naweb MUSHARRUFF H08SAIN, Khan Baha^lur: 

Sir, I accept it. 

Mr. PRESIDENT: The question before the ^[ouse is: that after 
sub-section (6) of clause 24 of the Bill the following new^ sub-section be 
added,, namely : — 

”(«?) Notwithstanding anything contained in the Indian Evidence 
Act, 1872, a copy of the account referred to in 8ul>-section (7) 
shall, if certified* in such manner as may be prescribed, be 
admissible as eviden<*e of the contents of such account”. 

(The amendment was agieed to.) 

* , 

Mr. PRESIDENT: The question before the House is that clause 24, 
as amended, stand part of the Bill. 

(The motion was agreed to.) 

Clause 25. 

M^. PRESIDENT; Clause 25 stand part of the Bill. 

Rai 8URENDRA NARAYAN 8INHA Baliedur; Sir, I beg to move 
that clause 25 of the Bill be omitted. , 

Sir, this clause provides that money-lendbrs should furnish accounts 
either of their own motion yearly, or six-monthly on requisition, within 
thirty days of the requisition. The mon^y-lender is also to supply a 



copy of the document evidencirf^ an agreement tojseciire repayment of 
ft loan advanced to the borrower and subsequent ^copies, op payment ol 
a prescribed fee. But while he is put to such an amount of trouble and 
expense and he is also bound by the statements so supplied, the bor- 
rower is not bgund to acknowledge or deny its correctness. From the 
point of view of the money-lender, such statements of accounts are, 
therefore, worse than useless. Unless acquiescence in such jwiodical 
supplies of statement of accounts is made binding ^on the borrower, 
the money-lender should not be made to go through such useless rounds 
of duty at his own expense and trouble. When these accounts can be 
challenged at the option of the borrower even after the lapse of consi- 
derable time and when the account so stated can be re-opened by the 
borrower, the Statute Book should not be burdened with such useless 
provisions of the law. I, therefore, propose that the whole section or 
at lease those portions of the sub-clauses of section 25, be omitted. 

Mir. PRESIDENT: Amendmeni moved: that clause 25 of the Bill 
be omitted. 

The Hon’hle Nawafti MUSHARRUFF H0S8AIN, Khan Bahadur: 

Sir, 1 oppose it, « 

r- 

Rai Sahib INDU BHUSAN SARKAR: Sir, in supixnting this 
amendment moved by Riu Surendra Narayan Sinha Bahadur, I want 
• to say only this. As regards big money-lenders, as my friend has said, 
they have got their own men, because their business is on a large scale. 
But as regiirds small money-lenders who really transact business with 
small amounts, that is their only means of livelihood. If they at least 
are excluded from keeping these accounts, it will be a great relief to 
them. Moreover, th^' object of this amendment is to save money- 
lenders from unnecessary'^ harassments by the borrowers who* may 
needlessly ask the money-lenders to furnish them with a statement of 
their accounts. It is to the interest of the borrower himself to keep a 
statement of his accounts. My submission is that when a Bank lends 
money to the people, they are not to supply this sort of accounts. It 
may be possible to give them a statement in the first year giving 1h(* 
date of firit advance of loan, the rate of interest and so forth. But 
afterwards from that chit, the borrower can easily calculate the interest 
and find out for himse*lf his positio-n. It is also state<l that whenever 
any payment is made, it should be endorsed on the back of the bond. 
That being so, there will not be any dif{lculty regarding the^ iiayment. 
Of copjrse, there are some cases where it is not possible to have it 
endorsed on the bond always. In such cases, it may be challenged in 
the Court when a suit is instituted. So, my submission is that 
specially in the case of smajl money-lenden^, this sort of snpplyin? 
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accooint^'year year will be really^a great hardship on their part 
when they have no clerks to do this work on their behalf. *They are 
ignorant people who do not know how to read or write. With these 
words, I suppoH the ainendment. 


Mf. KADER BAKSH: Sir, it is very amusing to find tlje llai Sahib 
supporting the Rai Bahadur and th^ Bai Bahadur supporting the Bai 
Sahib because theV belong to the same class. They think that s]vecial 
facilities should be provided for the i)eople of Dacca and Berhampt>re. 
Be that as it may, 1 do not understand the object of this timendment. 
These people have been found dishonest in the past and tlierefore there 
should be stricter laws about the keeping and maintenance of these 
accounts. If some Banks do not supply any accounts, that is no justifi- 
cation why other individual money-lenders should not keep and render 
accounts to the borrowers who arc generally uneducated and illiterate. 
Why should they not supply this information? 1 do not understand the 
reason. TherefoS'e, I opixvse this motion. 


Mt, PRESIDENT: The question before the House is: that clause 2b 
of the Bill be omitted. 

(The amendment was negatived.) 

» 

Raja BHUPENDRA NARAYAN SINHA Bahadur: Sir, 1 beg to 
move * that in sub-clause ( 1 ) of clause 25 of the Bill, for the w'ords 
‘^within two months of the commencement of each year”, appearing * 
in lines 1 and 2, the words “on demand once in twelve months”, be 
substituted. . • 

Sir, the object of my amendment is that it would be a botheration 
to the money-lender if he is forced to supply a statement in the course 
of two ^months from the beginning of the year, as provided for under 
this clause. My projwsal is that on demand the money-lender should 
supply a statement of account once in twelve months. The reason is 
that if the account be supplied, the debtor may miss it and as the Bill 
provides that the accuracy of ^he account would not be accepted by the 
debtor and as the money-lender would be i)enalised for not supplying 
the account, it is highly desirable that on demand only, it should be sup- 
plied. Further, there may be change of address of the debtor and in 
that case there is every chance that the account ^ight be mislaid and 
may not reach the debtor. My second point is that there might be 
legal difficulty with regard *to the interpretation of the word “year”. 

It may be the Bengali year o» the calendar year or the Sambat year 
or the Mohammedan year or the English official year. So, in oilier to 
do away with all this ambiguity, my sugge*stion is that for the v;ord 
“year”, twelve months be substituted. Sir, with these words, I com- 
mend my motion for the. acceptance of tl^ House. 
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Mr. PRE^D^NT: Amendment moved: that in siab-glau^ (l) of 
.clause 25'»of the Bill, for the words ‘Vithin twj) months of the com- 
mencement of each year’’ appearing in lines 1 and 2, the words “on 
•demand once in twelve months”, be substituted. 

Rai Bahadur SATIS CHANDRA MUKHERJI: Sir, I rise to sup- 
port the amendment moved by the llaja Bahadur foi the following 
^reasons. Instead of making it compulsory that the money-lender shall 
■within two months of each year furnish the borrower with a statement, 
the amendment seeks to have this furnished once in tw^elve months. 
‘The amendment suggested by the Raja Bahadur, I submit, is a neces- 
sary amendment; the more so, if we consider the next two provisions 
in the Bill. This furnishing of account by the money-lender to the 
.borrower need not be acknowledged by the borrower as regards its 
.accuracy or its genuineness. But the point is that the creditor is to 
furnish the debtor with an account but the debtor is not required under 
the provision of this section to acknowledge the recent of this. !Not 
only that. There is a more drastic .section — se<*tion 27 whi(*h says that 
in any suit by the creditor against the borrower for the recovery of his 
money, the Court shall, before deciding the claim on merits, frame and 
decide the issue whether fhe money-lender has in respect of the claim 
in suit complied with the provision .s orf sections 24 and 25. 

Then the section proceeds: “if the Court finds that the provisions 
rof either of the said sections have not been so (complied with, it may, 
if the plaintiff’s claim is established either wholly or in part, disallow 
the whole or any portion of the interest found due as may, in the cir- 
cumstances of the case, appear reasonable to the (?ourt, and may also 
^disallow costs, or in computing the amount of interest due upon the 
loan, the Court may exclude any period for which the money-lender 
.omitted to comply w»Ith the provisions of either of the said sections.” 

Therefore, it will appear that the omission of this new duty which 
is cast on the creditor will be visited by drastic penalties provided for 
ill section 27 of the Bill. If that be so, I suggest that instead of making 
it comimlsory on the creditor to furnish the debtor with a legihde state- 
ment of accounts within two months of each year, it will be preferable 
to compel the creditor to furnish this account on demand by the bor- 
rower once in twelve months. 

I also suggest to the Hon’ble Minister to insert a imovision in the 
Bill making it similarly compulsory on the debtor to acknowledge it; 
otherwise, as a matter of fact, in each (5ase, such an issue will be 
framed by the Court and evidence will have to be called for on this 
issue.'* The creditor will say — “I furnished it” and the debtor will 
deny it, and the Court might disagree with either of these views. 
Therefore, *I suggest that acknowledgment by the debtor should be 
^made compulsory having regard to the interest of both the parties. 
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#itk *the.se ^oikIs, I siip|X)rt the nmeiidinent of the Kaja Bahadur. 

The Hon’ble Naurab MiUSHARRUFF H088AIN, Khan Blliiadur: 

Sir, I rise to oppose the motion. This provision an imj)rovement on 
the existing Bengal ‘Act regarding money-lending passed some time 
ago in 1933. There, the provision was made t’hat the lender on demand 
from the borrower will have to give account. But now *it has l>een 
found in the cour.^ of the working of this Act for about G years that it 
has not worked well. So, Government think that it should be made 
incumbent on the lender to furnish accounts every year within two 
months from the beginning of the year. If that is done, a lot of diffi- 
culties which the present borrowers are actually suffering from will 
disappear. He will know his case; he will know where he stands. 
That is the reason why this change has been made in the lAw. I hope 
that in view of this explanation, my friend the Baja Bahadur will kindly 
withdraw his motion. 

Mr..PRE8IErENT: The (question l>cfore the House is : that in sub- 
clause (/) of clause 25 of the Bill, for the words “within two months 
of the commencement of each year“ appearing in lines 1 and 2, the 
words “on demand once in twelve months'* be substituted. 

(The amendment was negatived.) 

Mr. KAMIKI KUMAR DUTTA: Sir, I big to move that in sub- 
claus^ (1) oi clause 25 of the Bill, — 

(i) after the words “the commencement of each year”, appiuiring 

in line 2, the words “keep ready foi delivery, and on 
requisition in writing made by the debtor,” be inserted; 
and 

(ii) after the word “borroweis” in lines 2 i^id 3, the words “or 

if he so requires to any jierson mentioned by him in that 
behalf in his requisition”, be in^^erfed. 

My object in moving this amendment will be evident Jiom the 
amendment itself. The provision made in clause 25 is certainly a very 
healthy provision. But, at the same time, it must be made workable 
so that there may not be any abuse of a healthy provision. ‘It apiJears 
that provision made in this clause 25 is not a mere formal provision; 
for, non-compliance with that will be visited by very penal conse- 
quences, as provided for in»the subsequent clauses. So, sufficient cau- 
tion ought to be taken that a Ijiw may not lie ehacted which would leave 
loom for its abuse. And with that object, I propose this amendment 
which says that it will be the duty of the Inoney-lender to keep ready 
this statement of accounts within two months. But it has l>een said 
that he has to deliver this account to thq debtor, Now, if the debtor 
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would not appear before him, ibmay be physically ijn^>ssJible for him 
to* seek him out and to deliver the statement. So, in order to make it 
workable and to remove that physiail disability, *^1 have proix>8ed this 
amendment which is to the effect that he shall be bound to keep ready 
for delivery within the prescribed period a statement of the 16an account 
and just on the first demand he will be bound to deliver his accounts 
either to the debtor himself or if the debtor would appoint any agent on 
his behalf, to the agent. So, my o eject in moving tlj^is amendment is 
really to make the healthy provision of this clause more effective and 
workable. 

Mt, PRESIDENT: Amendment moved that in sub-clause (7) of 
clause 25 of the Bill, — 

(i) after the words ‘Hhe commencement of each year’\ appearing 

in line 2, the words “keep ready for delivery, and on 
requisition in writing made by the debtor, “ be inserted; 
aiid « 

(ii) after the word “borioweis“ in lines 2 and 3, the words “or 

if he so requires to any person mentioned by him in that 
behalf in his rtMiuisition“ , be inserted. 

The Hofi’ble Nawah MU&HARRUFF HDaSAIN, Khan Bahadur: 

I oppose this motion. If my friend will read this section as a whole, 
he will find that we have made provision in this section for two kinds 
of demands — one is the statutory obligation that we have imposed upon 
the creditor to funiish the borrower with accounts every year after a 
lapse of two months of the year. Thai is one. But if on other occa- 
sions, the borrower demands it, then some time will be given. So, 
in this case, two months’ time has been given to the lender to prepare 
his accounts and deliver them to the borrowei*. In the other case also, 
we have made similar provision that some time must be given to him. 
So, when a demand is made, it will not have to be satisfied instantane- 
ously. Some time will be necessary to jn-qiiare the accounts. So, if 
these two sections are read together, my friend will not feel any diffi- 
culty in reconciling them and in finding that we have given careful 
consideration to the effect of this section on tke money-lenders as well. 
We have giren him full clear two months to prepare the accounts and 
send them to the borrower. As to how he is to do it has not, of course, 
been mentioned, but according to the earlier Act, it could be sent 
through the post office. That is not very maierial. I do not think 
that the working of this section will lead to any complication. If even 
after a lapse of two months which has been allowed by the Legislature, 
the lender fails to send the accounts io the borrower, then it will mean 
fhat he actually does not like to render accounts and if for such laches, 
secrion 2T has provided some drastic remedy, the Legislature cannot 
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be blamed for ifiat. Every care has been taken to see that the borrower 
actually knows whe^e he stands. You all know that'" illiterate 
borrowers do not know where they .stand and whci their actual position 
is That i<^ the reaspn why we have made somf drastic provisions in this 
Bill. I hope, my friend will appreciate this and withdraw his motion. 

Mr. PRE8IDJENT: The tiuestioli before the House is: that in sub- 
clause (i) of clause 25 of the Bill, — 

(t) after the words “the commencement of each year”, appearing 
in line 2, the words “keep ready foi delivery, and on 
requisition in writing made by the debtor,” be inserte<l; 
and 

(it) after the word “borrowers” in lines 2 and 3, the words “or 
if he so requires to any j>ei‘son mentioned by him in that 
behalf in his requisition”, be inserted. 

(The amendment was negatived.) 

Mr. ME8BAHUDDIN AHMED: Sir, 1 beg 1o move that in edause 
25 of the Bill— 

(1) in sub-clause (7) — 

(?) for the void “of” apiieaiing in line 5, the words “and showing’” 
l)e substituted; 

(it) the words “made out” in line 6, be omitted; and 

(ui) in paragraph (c), for the word “made” in line 4, the vord 
“received” be substituted. 

* • 

Mr, PRESIDENT: Amendment moved: that in clause 25 of the 
Bill- 

(1) in sub-clause (J ) — 

(i) for the word “of” appearing in line 5, the woids ^‘and show- 
ing” be substituted; ^ 

(n) the words “made out” in line 6, be omitted ; and 

' • 

(iii) in paragiaph (c), for^ the word “matle” in line 4, the word 
“received” he substituted. 

The Hofi’ble Nawah MU8HARRUFF HOSSAIN, Khan Bahadur: 

Sir, I accept it. 
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Mr, PRESIDENTS The question before the House isf that in elause 
25 of the Dill— 

(1) in sub-clause (1 ) — 

I 

(i) for the vord ‘‘of ' appearing in line 5, the words ‘^and show- 

ing” be substituted; 

(ii) the words “made out” in Ime 6, be omitted; and 

(Hi) in paragraph (e), for the woid “made” in fine 4, the word 
“received” be substituted. 

^The amendment was agreed to.^ 

Mir. NUR AHMED: Sir, I beg to move that after paragraph (e) 
in sub-clause (1) of clause 25 of the Bill, the following new paragiaph 
be added namely : — 

“(/) such other particulars as may be prescrilied Ify rules framed 
under this Act”. 

I think that this is necessarv for giving effect to the [impose of this 

Bill. 

Mir, PRESIDENT: Amendment moved: that after paragra[»h (c) in 
flub-clause (7) of clause 25 of the Bill, the following new paragraph be 
kdded, namely: — 

“(/) such other particulars as may l>e piescribed by rules framed 
ilnder this Act”. 

The Hon’ble HamJb MUSHARRUFF H088AIN, Khan Bahadur; 

Sir, I accept it. 

Mr. PRESIDENT: The question befora the House is : that after 
paragraph (e) in sub-clause (1) of clause 25 of the Bill, the following 
new paragraph be added, namely : — 

“(/) siy.h other particulars as may be prescribed by rules framed 
under this Act”. 

« 

(The amendment was agreed to.) 

Khasti Bahadur NAZIRUDDIN AHMAD: vSir, I beg to move a con- 
Bequential amendment that t^ie word “and” at the end of sub-clause (d) 
of clause 25, be omitted and the word “and”, be added at the end of 
clause 25. 
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Mi't PRESIDENT: Amendmeut moved; Ihat the word “and” at 
the and of aub-dau^ (d) of (dause 25, be omitted and the wtrd “and”, 
be added at the end of dause 25. . 

The Hon’ble Nawab MUSHARRUFF H08SAIN/ Khan Bahadur: 

Sir, I accept it 

Mf, PRESidENT: The question hefoic the House is: that the void 
at the eiul of sub-clause (d) of clause 25, be omitted and the 
word ‘‘and”, be added at the end of clause 25. 

(The amendment was agreed to.) 

M'r, M'ESBAHUDDIN AHMED: Sir, I l>eg to move ‘that in clause 
25 of the Bill, in the proviso to sub-clause (-2), for the word “a” 
ajipearing at the end of line 4, the woid “the” be substituted. 

Mr, PRESIDENT: Amendment moved : that in clause 25 of the 
Bill, in the proviso to sub-clause (.2), for the 'Nvord “a” appearing at 
the end of line 4, the word “the” be substituted. 

The Hofi’ble Nawafti MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, I accept it. 

Illr. PRESIDENT: The question before the House is that in clause 
25 of the Bill, in the proviso to sulwdause (2), for the word 
appearing at the end of line 4, the wwd “the” he subsiituted. 

(The amendment w^as agreed to.) 

Rai SURENDRA NARAYAN SINHA Bahatfur: Sir, I beg io move 
that -in sub-clause (3) of clause 25 of the Bill, after the words ‘Hho 
borrowei” in line 5, the words “on ifaymenb of a fee as will Ik* pres- 
cribed” be added. 

Sir, the document evi.lmcing an agreement to secure repayment of 
a loan advanced to Ihe borrow’er is often a. considerably big document 
rxinning into several pages and it would be a hardship on many money- 
lenders to compel them to supply a coi>y of the same to ihe borrower 
free of charge. There may be a mistake also. ^ So. I move this amend- 
ment for the consideration of the House. 

M'f, PRESIDENT: Amendment moved : •that in sub-clause (3) of 
clause 25 of the Bill, after *the words “the borrow^er” in line 5, the 
words “on payment of a fee as will be pw*scribcd’^ be added. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, I oppose it. 
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Mr. PRESIDENT: The question before the House that in sul>- 
clause (3) of clause 25 of the Bill, after the ward§ ‘Hhe borrower’^ in 
line 5, the words “on payment of a fee as will be prescribed” be 
«dded. 

(The amendiutsnt was negatived.) 

Rai SATId CHANDRA MUKHERJI Bahadur: Sir, I beg to move 
that in clause 25 of the Bill, after sub-clause th^ following new 
8ul)-clause be inserted, namely : — 

“(5) The Statements referred to in sub-se(itipns (I) and {.2) and 
copy referred to in sub-section (3) of this section shall be 
sent by V. P. Post by the money-lender to the debtor 
charging the latter with the costs incurred for sending the 
same to him.” 

The object of my moving this amendiiieut is this that this particu- 
lar section iiaposes a heavy liability on the creditor and, he is mjuired 
t(. make copies of documents to l>e given to his debtor. The numl^er 
of instances may l>e numerous where he is required to make copies. 
Further, he is also to supply the debtor on demand copies of these 
statements. The object that 1 have in moving this amendment is two- 
fold. First of all, the debtor should not get all these things without 
any cost, because the preparation of these accounts involves expenditure 
of some money on the part of the (‘reditor. When this is being done 
for the l>enefit of the debtor, it is leasonable that the debtor should 
pay for the same. The amount may or may not be large in each 
instance, but the cumulative amount with regard to each creditor may 
be large. Therefore, Government may pre'^cribe the amount to be 
levied by the creditor in each case. Secondly, in what way are these 
things to be sent? T^ law does not provide the way in which these 
accounts are to be sent which might lead to numerous difficulties. 
TheiTfore, I am suggestung that» these should be sent by Y. P. Post 
charging the debtor these costs. This will servo a twofold purpose. 
The creditor will be able to realise hi«: cost and it wdll l)e a proof that 
he has complied with the conditions laid down in this Bill. Therefore, 
it will not give rise to much dispute when a suit is instituted in respect 

of the amount. 

• 

Mt. PRESIDENT: Amendment moved: that in clause 25 of the 
Bill, after sub-clause (7^), the following new sub-clause be inseiied, 
namely : — ‘ 

“(5) The Statements referred to in Sub-sections (7) and (2) and 
' copy referred to in sub-section (3) of this section shall be 
sent by Y. P. Post by the money-lender to the debtor 
charging the latter wdth the costs incurred for sending the 
same to him.” 
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The Hon'We Naurab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, I oppose it and* the reason is obvious. 

PRESIDENT: The question befoi'e *’.it House is: that in cdauso 
25 of the Bill, after suh-clause (4), the lollowingr new sub-clause be 
inserted, namely : — • 

• 

The St&tenients referred to, in sub-sections (1) and (2) and 
copy referred to in subsection (o) of this section shall be 
sent by V. V. Post by the money-lender io the debtor 
charging the latter with the costs incurred for sending the 
same to him.’^ 

(The amendment was negatived.) 

Mir. PRESIDENT: The question before the House is : that clause 
25, as amended* stand part of the Bill. * 

(The motion was agreed to.) 

Clause 26, 

Ml*. PRESIDENT: Clause 2G stand pari of tfie Bill. 

' Rai SATIS CHANDRA MUKHERJI Bahadur: Sir, 1 beg to mova 
that in clause 26 of the Bill, for all the words beginning with “and his 
failure’^ api>earing in line 3 up to the end of the clause, the following 
be substituted, namely : — 

*‘but his failure to do so will raise a rebuttable presumption about 
the coiTectness of the account”. 

• « 

Sir, the section as it stands is to this effect. A borrower ti^ whom 
a statement of accounts haS been famished under section 25 shall not 
be bound to acknowledge ur deny its correctness, and his faihne to do 
BO shall not by itself, be deemed io be an admission of the coireidness 
of the account. * 

• 

Section 25 lays down that the creditor shall give all the numerous 
accounts to the debtor and the debtor acceptfif that but keeps silent 
over it. Ordinarily, in ejery other case, when a j/erson receives a 
letter from his opponent and he does not reidy, it gives rise to a pre- 
sumption against his conduct.* But in this particular case, the creditor 
gives the debtor detailed accounts of varioiis kinds* and asks the latter 
to accept them. The debtor does not object by even saying that in 
this particular resi>ect, the accounts are wrong and so on. He is silent. 
His failure to acknowled*ge or deny its coiTectness does not involve hj^m 



766 


MONEY-LENDERS BILL. 


[10th Jan., 

in any consequence at all. Therefore, I sug^g^est that the ordinary lule 
in the law should be that failure to do so will i«ise a rebuttable pre- 
sumption about the correctness of the account. If my amendment is 
accepted, it will do* him no hann but it will have this effect that the 
ordinai-y rule will have it^ plfiy. There is no reason why the ordinary 
rule should not hold good in a case between the creditor and the debtor. 


Mir, PRESIDENT: Aftiendment moved: that in clause 26 of the 
Bill, for all the words l>eginning with ‘‘and his failure’^ appearing in 
line d up to the end of the clause, the following, be substituted, 
namely : — 

“but his failure to d(> so will raise a rebuttable presumption about 
the correctness of the account.” 

The Hoh’bie Nawab MUSHARRUFF H088AIN, ^Khan Bahatiur: 

Sir, I am surpiised that an expejienced lawyer like Rai Bahadur Satis 
Chandra Mukherji can make a. proposal like this. Suppose, an account 
is sent to the borrower. The bori’t)Vver receives it and my friend wants 
to say that the receipt of the account should disj>ense with the plaintiff 
proving his case in ,the Court. 1 do not believe any lawyer can i)ut 
forward a pro]K)sal like this. All that has l>een said in this clause is 
that if a lender sends his ac^count and the Iwurower receives itf that 
• will not mean that the borrower has accej>ted the accuracy of the 
account. The accuracy of the account must Ikj proved by the lender 
if he goes to the Court in the ordininy way. ^ Simply sending of account 
cannot dispense' with the evidence which a plaintiff will have to produce 
to prove his case in the C'oui’t of law. I hope my friend will withdraw 
his motion. 

Mr, PRE8IDENT: The question before the House is; that in clause 
26 of the Bill, for all the words beginnilig with “and his failure” 
api>earing in line 3 up to the end of the clause, the following, be sub- 
stituted, namely; — 

“but Ifis failure to do so will raise a lebut table presumption about 
the correctivess of the account”. 

(The amendment was negatived.) 

Mr, PRE8IDENT: The*question before the House is that clause 26 
stand part of the Bill. 

(The motion was agi’eed td.) 
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Clame 27. 

Mf. PRESIDENT: Clause 27 stand part of Hje Bill. 

t 

Ral SATIS CHANDRA MUKHERJI Bahadur; Sir, Lbeg ic> move 

that clause 27 of the Bill be omitied, 

• 

Sir, clause 27 of the Bill runs thus: Notwithstanding anything con- 
tained in any law for the time being in force, in any suit to wliioh 
this Act applies — 

(a) a Court shall, before deciding the claim on merits, frame and 
decide the issue whether the money-lender has in res^iect 
of the claim in suit complied wdth the provisions of sections 
24 and 25 ; and 

(h) if the Court finds that the provisions of either of ^he said sec- 
tions have not been so complied with, it may, if the i>la in- 
tiff’s claim is established either wholly or in part, disallow 
the whole or any ix>rtion of the inierest found due as may^ 
in the circumstances of tlie case, appear reasonable 1o the 
Court, and may also disallow costs, or in computing ihe 
amount of interest' due upon the loan, the Court may exclude 
any period for which the money-lender omitted to comivly 
with the provisions of either of the said sections : 

Provided that if the money-lender has, after the time specified in 
the said sections, given the receipt or furnished the state- 
ment, as the case may be-, and if he satisfies the Court that 
he had sufficient cause for not doing so earlier, the Court 
may include any such i>eriod in comtfuting the interest. 

Sir, we have found that clause 26 o*f the Bill means that even non- 
acknowledgment of the re(;eipt of this will entail no consequence on 
the debtor. But the drastic provision is made in the Bill that if the 
creditor fails to supply the debtor with a statement of his accounts or 
at a time when the loan i,s advanced a statement of the condition of the 
loan and a complete receipt, his action is visited with these conse^ 
quences. I submit that having regard to the other stringent piovi- 
sions in the Bill, such drastic action as provided in this clause is 
uncalled for and unnecessaiy and will be simply harassing the creditors. 
Dishonest debtors will often |ake clause in order to 

put the creditors to trouble. 

M'f, PREBIDENT; Amendment moved: that clause 27 of the Bill 
be omitted. 
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the Hon'ble Naiirab M'USHARRUFF HOMAIN, khan Bahadur: 

Sir, I oppbee it. 

Ml*. PR ESI deny S The question before the Hc/use is: th^t clause 27 
ihe Bill be ohiitted. 

(The amendment was negratived.) 

f 

ii'r, M'ESBAHUDDIN AHMED: Sir, I beg to move that in clause 27 
•of the Bill, in sub-clause (a), after the words ‘'claim on^^ in line 1, 
the word “its” be inserted. 

Mir. PRESIDENT: Amendment moved: that in clause 27 of the 
Bill, in sub-clause (a), after the words “claim on” in line 1, the word 
“its” be inserted. 

The Heh’ble Navirali MUSHARRUFF HOSSAIN, ^han Bahadur: 

JSir, I accept it. 

Mr. PRESIDENT: The question before the House is that in clause 
27 of the Bill, in sub-clause (^/), after the words “claim on” in line 1, 

the word “its” be insei-ted. 

« 

(The amendment was agreed to.) 

* Rai SATIS CHANDRA MUKERJI Bahadur: Sir, I beg to move 
that for sulvclause (h) of clause 27 of the Bill, the following be substi- 
tuted, namely: — 

“(6) if the court finds that the provisions of either of the said 
sections l^ave not been so complied with it may, if the 
plaintiff^ s (daim is established either wholly or in, part, 
disallow sucb portion of costs as it thinks fit”. 

Sir, the clause as it stands to-day proposes to penalise the default 
of the creditor in any of these two ways, namely, that a Court can 
disallow the whole or any portion of the interest found due as may, 
in the circumstances of the case, appear reasonable and may also dis- 
allow costs. And what for? For the simple reason that this man has 
omitted to furnish the* debtor that account. As a matter of fact, the 
law creates this to be a default. I take it Jhat this is a default. The 
next point is whether the default is of such an enormous nature that 
it shall be penalised in the two ways that the Bill proposes to do, 
namely, that it shall disallow interest as well as the costs. I am 
submitting that the default is of such a trivial nature that he may be 
punished by disallowing such costs as the Court may think fit, and not 
Jbjf disallowing interest. 
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Mfi PRESIDTENT: Amendment moved: that for sub-dause {bj of 
clause 27 of the the following be substituted, namely 

“(6) if the court finds that the provision sv of, either of the said 
sections have not been so complied with, it may, if the 
plaintiff’s claim is established eithfer wholly or in part dis- 
allow such portion of costs as it thinks fit”. 

% 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sii, I oppose it. 

Mfi PRESIDENT: The question before the House is: that for sub- 
clause (b) of clause 27 of the Bill, the following he substituted, 
namely : — 

“(6) if the court finds that the provisions of either of the said 
sectioSLS have not been so complied with, it may, if the 
plaintiff’s claim is established either wholly or in part, dis- 
allow such portion of costs as it thinks fit.” 

(The amendment was negatived.) 

Mr. M'ESBAHUDDIN AHM€D: Sir, 1 beg to move that in clause 
27 oijhe Bill, in sub-clause (h), for the word ‘^any” appearing at the 
of line 4, the word ‘‘such” be substituted. 

Mr. PRESIDENT: Ame:|^dment moved: that in clause ^7 of the 
Bill, in sub-clause (6), for the word “any” appealing at the end of 
line 4, the word “such” be substituted. 

The*Hofi»ble Nawab MUBHARRUFf H088AIN, Khan Bahadur: 

Sir, I accept it. 

Mr. PRE8IDENT: The question before the House is that in clause 
27 of the Bill, in sub-clause (6), for the word “any” appearing at the 
end of line 4, the word “^uch” be substituted. 

(The amendment was agreed to.) 

Rai 8ahib INDU BHU8AN 8ARKAR: Sir, I beg to move that at 
the end of the proviso to clau»e 27 of the Bill,*the words “and may 
allow costs” be added. 

In the proviso to clause 27, it is provided that if the money-lender 
has, after the time specified in the said sections, given the receipt or 
furnished the statement, •as the case may,’ be, and if he satisfies the 
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Court that lie had sufficient cause for not doing so earlier, the Court 
may include any such period in computing the interest and may allow 
costs. I like to add the words ‘'and may allow costs^\ 

Sir, I cannot understand the difference in thfe treatmeht of debtors 
and creditors. In the case of debtors, it has been provided in clause 
27 (h) that 'if the Court finds that the provisions of either of the said 
sections have not been so complied with, it may, if ^he plaintiff’s claim 
is established either wholly or in part, disallow’ the whole or any por- 
tion of the interest found due as may, in the circumstances of the case 
appear reasonable to the Court, and may also disallow costs. Here it 
says that the Court may disallow cosls. 

Mn PRESIDENT: Order, order. The Council stands adjourned 
till 2-15 p.m. on Thursday. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Thursday, the 11th 
January, H140. 
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M^bers Absmt. 

# 

The following members were absent from the meeting held on the 
IQth January, 1940 :-v 

(1) Rtii Bahadur Kesha b Chandra Baiierjfee 

(2) Rai Bahadur Manmatha Na^Ji Bose. 

(3) Mr. Humayun Reza Chowdhury. 

(4) Mr. Karendra Chandra Datta. 

(5) Khan Bahadur S. Fazal Ellahi. 

(6) Khan Bahadur Alliaj Kbwaja Muhammad Esmail. 

(7) Nawabzada Kamruddin Haider. 

(8) Alhaj Khan Bahadur Shaikh Muhammad Jan. 

(9) Rai Bahadur Radhica Bbusan Roy. 

(10) Mr. Sachindra Narayan Sanyal. 


B. G. Press-1939-40-12322A-750. 




THE BENG;s{L legislative council debates 


The Council met Legislative t hamber of the Legislative 

Building, Calcutta, on 'th’Uraday, the 11 lb January, 1?)40, at 2-15 p.m. 
being the twenty-third day of the Third Session, pursuant to section 
62 (,^) (a) of the* Govemment of India Act, 1^35. 

Mr. President (the Hon’ble Mr. SatyeniJra Chandra Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 
Railway train demonstration for mass education in Bengal. 

135. Rai BahiB INDU BHUSAN BARKER: (a) Is the Hon’ble 
Minister in chi^ge of the Education Department aware thufc*Eai Bahadur 
A. K. Gupta, District Traffic Superintendent, Eastern Bengal Bail way, 
innovated a very popular scheme in Bengal for educating the public 
through the medium of demonstration's from railway trains and that . 
it was accepted by the Government and also by the Eailway Board ? 

(b) Is the Hon’ble Minister aware that the authorities of the 
Eastern Bengal Railway gave effect to this scheme in 1927 or so, in 
co-operation with the Nation-Building Depariinents of the Government 

'^hnd made arrangements to run a train well-(H|uipped with instructTO 
exhibits which were explained to millions of people by the officers of 
the respective Nation-Building Departments with great success? 

(c) Does the Hon’ble Minister propose to move the authorities of 
the Eastern Bengal Railway to introduce such demonstrations again 
and ask all the heads of the Nation-Building Departments to co-operate 

with*them for spreading mass education in Bengal^ 

» » 

The Hon’ble Sir BlJOy PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr. A. K. Failul Huq): (a) and (l>) Yes. 

(c) I will consider the matter. 


Requirements of the Chittagong College. 

136. Mr. NUR AHMIfD; (a) Will the Hon’ble Minister in charge 
of the Education Department be pleased to.sjate if his attention has 
been drawn to the suggeistiftns made in Quinquennial Review on the 
progress of education in Bengal for the* years *1932-33 to 1936-37 
regarding the requirements of the Chittagong College? If so, what 
are those suggestions? 

70 
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(h) What steps have been ^aken to remove these^ wants of the 
College y 

(c) Is it a fact that the Go^teming Body of t&e College have sub- 
mitted proposals foi; larger accommodation, affiliation in Botany, 
rebuilding of the College House and the improvement of the laboratory ? 
If so, is the necessary moifey being provided in the next year’s budget 
estimates ? If not, why not ? 

(d) Is it a fact that a complete scheme for opening a second grade 
I. A. College for girls at Chittagong has been submitted by the Director 
of Public Instruction? If so, is the Government going to provide 
necessary funds for the same in the budget estimates of the next year? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr. A. K. Fazlul Huq): (a) Yes. The suggestions referred to 
will be found on page 79 of the Report, a copy of which is laid on the 
table. 

(h) The ‘matter is receiving attention. * 

(c) Yes. The proposals are under examination and so no provision 
can be made in next year’s budget. 

(d) Yes. The scheme is under examination and so no provision 
can be made in next year’s budget. 


Statement referred to in the reply to clause {a) of question No. 1367'^ 
Extuact from the Ninth Quinquennial Review on the Progress of 

f 

Education in Bengal. 

Chittagong College: * * * With the improvement in the 
political situation in the district, more students are seeking admission 
to the college every year and the provision of a Hindu hostel has now 
become an urgent need of the college. 

* m « « 

The college was also understaffed in the Arabic and Persian Depart- 
ments. Th6ugh there has been an insistent demand for the affiliation 
of the college up to th^ Honours Standard in Economics in B.A. and 
Civics in the Intermediate Classes, it was not possible to obtain affilia- 
tion in these subjects. It is perhaps also d'esirable that the only first 
grade Government college in Eastern Bongal should teach Physics, 
Chemishy, and Botany up to the Honours Standard in the B.Sc. 
Examination. 
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The library was in every way unsuitable for a first gra^e college. 
The laboratories alsfl require new apparatus. The ancient gas plant 
of the college was a source of great trouble to the college. It needed 
constant repairs, the cost of which was not inconsiderable; and 
laboratory work was held up to some extent during tBe period that it 
was being patched up. The college buildings are unsuMable for the 
college and inadequate for its presAit needs. 

• 

Mr. NUR AHMEO: Arising out of answers (r) and (d), will the 
Hon’ble Minister be pleased to state when the Government an* expected 
to reach a final decision in the matter? 

The Hen’ble Sir BUOY PRASAD SINGH ROY: It' is very difii- 
cult to give any definite date, but it may be done as soon as possible. 

Appointment o| a Superintencfent in The Lady Brabomme College 

Hostel. 

Khan Bahadur Mauivi MUHAMMAD IBRAHIM (on behalf of 
Khan Bahadur Mukhlesur Rahman): (a) Will the Hon'ble Minister 
in charge of the Education Department bo pleased to state — 

{i) whether there is any Superintendent in The Lady Brabourne 
College Hostel; 

(ii) if not, how it is being run and managed; 

(m) whether there is anyone in charge of the Hostel; and 
(iv) if so, what is her qualification and what pay she receives ? 

ib) Is the Hon’ble Minister aware — 

(i) that both the quality and quantity of f(/oH given to the boarders 
* are bad, insufficient and detrimental to their health; 

(it) that only three-fourths of a seer of fish and the same quantity 
of meat are given to twenty boarders in the morning and 
in the evening respectively; and 

(iii) that the health of the girls is deteriorating rapidly as a con- 
sequence of the kind of food given? , 

The Hon’ble Sir BUDY PRASAD SINGH «RDY (on behalf of the 
Hon’ble Mr. A. K. Faziul Huq): («) (/) No. The question of appoint- 
ment of a Superintendent *is under the conjydjt'ration ot Government. 
A Superintendent will be appointed as soon as a suitable candidate is 

available. 

(it) to (iv) An experienced Matron is temporarily in charge of the 
Hostd. She is in the scale of Its. 35 — 3/2 — 60. 

(6) No. 
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‘ f 

Mr. HUMAYUN KABIR: Arising out of will tlie Hon’ble 
Minister be pleased to state why there has been no answer to the ques- 
tion as regards the qualification of the lady? ^ 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I could not 
quite follow tbe question. 

Mr. HUMAYUN KABKR: 'Will the Hon’ble Minister be pleased 
to state if the only qualification which this lady has is her experience? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; I ask for notice. 

Mr. HUR^AYUN KABIR: On a point of appeal to you, Sir. The 
question is already there, and it is not for the Hon’ble Minister now to 
♦ ask for notice because notice was given 15 days ago. 

" • 

Mr. PRESIDENT; Order, order. When a particular Minister 
happens to be absent, if notice is given to the President, the questions 
which relate to his department may be postponed for the day. I have 
found that hon’ble members som dimes do not get proper answers to 
their supplementary questions. It is not po,ssible for any other Minister 
to give replies all of' a sudden. So, I shall accept the procedure of 
postponing the particular question, if I am informed earlier that a 
particular Minister will not be coming. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Thank you. Sir. 


The Bengal Money-lenders Bill, 1939. 

I « 

Mr. PRESIDENT; The House will now resume further considera- 
tion of the Bengal Money-lenders Bill, 1939. For the present, I shall 
not take the amendments to clauses 28 and 29 which are connected 
with promissory notes. So, we shall begin with clause 30. 

«> 

Clause 30. 

Mr. PRESIDENT. Clause 30 stand part of the Bill. 

Mr.,NUR AHMED: Sir, I beg to move that in clause 30 of the 
Bill, after the words “being* in force” in line 2, the words “or in any- 
thing having force of law”, be inserted. 

Sir, this amendment is nqcessary for making clear the meaning 
that section. 
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Mri PRESIDENT: Aimendment mbved : that in clause 30 of the 
Bill, after the words ‘being in force” in line 2, the words* “or in 
anything having force of law”, be inserted. 

The Hon’ble Nawab MU8HARRUF HOS8AIN, Khan Bahadur: 

Sir, I suggest that the consideration of this amendment be. postponed. 

Mr. PRE8IDE*NT: All right, it is postppned. 

Rai 8URENDRA NARAYAN SINHA Bahadur; Sir, I beg to 
move that in sub-clause (1) {a) of clause 30 of the Bill, the words 
'Hogeiher with any amount already paid or included in any decree in 
respect of a loan” appearing in lines 2 to 4, be omitted. 

Mr. PRESIDENT: Amendment moved: ihat in sub-clause (1) (a) 
of clause 30 of ^le Bill, the words “together with any amount already 
paid or included in any decree in respect of a loan” appearing in lines 
2 to 4, be omitted. 

The Hon’ble Nawab MUSHARRUF H08SAIN, Khan Bahadur: 

Sir, I beg to oppose <he motion. 

Mr. PRESIDENT: The question before the House is: that in sub- 
clause (i) {a) of clause 30 of the Bill, the words “together with any. 
amount already paid or included in any decree in respect of a loan” 
appearing in lines 2 to 4, be omitted. 

(The amendment was negatived.) 

Rai 8URENDRA NARAYAN SINHA Bahaflur: Sir, I beg to 
move that in 8ub.<;lau8e {1) (a) of clause 30 of the Bill, the words “or 
included in any decree” appearing in line 3, be omitted. 

» 

Mr. PRE8IDENT: Amendment moved: that in suh-elause (J) (a) 
of clause 30 of the Bill, the words “or included in any decree” appear- 
ing in line 3, be omitted/ 

The Hon’ble Nawab MU8HARRUF H088AIN, Khan Bahadur: 

Sir, I oppose the motion. ^ 

• • 

Mr. PRE8IDENT: The question before the House is: that in sub- 
clause (1) (a) of clause 30 of the Bill, the .words “or included in any 
decree” appearing in line 3, be omitted. 

(The amendment wa^ negatived.) 



779 BENGAL M|)NET-LENDEBS BILL. [11th Jah., 

Rai Sahib INOU BHU8AN ’SARKAR: Sir, I be^ to move that 
in eub-clavse (I) (b) of clause 30 of the Bill, th^ words “outstanding 
on such date” appearing at the end, be omitted. 

ft 

Sir, the clause, as amended, will read thus: — 

(i) No borrower shall be liable to pay after the commencement o£ 
this A.ct — 0 

(h) on accx)unt of interest outstanding on the date up to which 
such liability is computed a sum greater than the principal* 

Sir, my reason for moving this amendment is that a borrower 
might have paid interest which is equal to the principal. But still as 
time passes on, there might accrue a larger sum towards interest. So, 
if this be deleted, that difficulty will not arise. 

• c 

Mr. PRESIDENT; Amendment moved: that in sub-clause (7) (b) 
of clause 30 of the Bill the words “outstanding on such date” appear- 
ing at the end, be omitted. 

The Hon’ble Nawab MUSHARRUF H08SAIN, Khan Bahadur: 

Sir, I oppose it. 

• Mr. PRESIDENT: The question before the House is: that in sub- 
clause (7)(6) of clause 30 of the Bill, the words “outstanding on such 

date” appearing at the end, be omitted. 

. • 

(The amendment was negatived.) 

t 

Raja BHUPENDRA NARAYAN SINHA Bahadur of Nashipur: 

Sir, I beg to move that ih sub-clause (7) (c) of clause 30 of the Bill, in 
paragiapi (?), for the word “ten”, the word “twelve” be substituted. 

Sir, my reason for moving this amendment is that in the case of 
unsecured loans the man who advances money has to do so at a great 
risk, and the prevalent rate is more than ten per cent. Therefore, the 
fair rate of'interest would be 12 per cent, instead of 10. 

« 

Mr. PRESIDENT: Amendment moved ^ that in sub-clause (7) (r) 
of clause 30 of the Bilibin paragraph (/) for the word “ten”, the word 
“twelve” be substituted. * 

I ^ 

t 

The Hon’ble Nawab MUSHARRUF H088AIN, Khan Bahadur: 

Sir, I oppose it. 
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Mr. PRESidENT: The queston before the House is : that in sub- 
clause (1) (a) of clau^ 30 of the Bill, in paragraph (i), for the word 
“ten’\ the word “twelve” be substituted. 

(The amendment iJras negatived.) 

Mr. AMULYADHONE RAYs Sir, I lieg to move that in sub- 
clause (J) (r) of ylause 30 of the Hill, in paragraph (/), for the word 
“ten”,. the word “nine” be substituted. . 

Sir, I am myself hesitating if I shall dwell at length on this amend- 
ment in the midst of this dull and lifeless debate over such an imiK)rt- 
ant and controversial subject as the Money-lenders Bill. Sir, my 
hesitancy has been increased by the attitude of the Hon’ble Minister in 
charge of the Bill by his curt reply “I oppose it” or “1 accept it”. 
Again. Sii, the statement “I oppose it” invariably follows amend- 
menis sponsored by the Opposition with one solitary exception. But, 
Sir, the istatemejit “I accept it” is being repeated when in*most cases 
the amendments are coming from the Coalition Benches. 

Sir, in other countries where parliamentary system has grown and 
developed, the Opposition is consulted and many of their wishes are 
respected. But, Sir, here the Ministers do^ not owe their stability tx) 
the vote of the children of the soil. They naturally look for their 
guidance, control and reasoning from other quarters. With this obser- 
vation regarding the attitude of the Hon’ble Minister. I want to make 
abydlutely clear the position of the Congress Paidy in this respect.^ 
The Congress has never lagged behind and will never lag beliiiid so far 
as this Bill is concerned and hence. Sir, I have tabled this amendment. 

With regard to the rate of interest, it has been said by tlfe Rej’istrar 
of the Co-operative Soi-ieties that under the present circumstances, the 
poor cultivators are unable to pay interest at mpre than 71 fiej- cent. 
However, Sir, knowing full well that if T take uj) that posifion my con- 
tention will not prevail, I have tabled an aiYiendmeiit which says that 
at least 9 per cent, interest should be provided. 

With these words , Sir, I commend my motion to the acceptance of 
the House. 

Mr. PRESIDENT: Amendment moved: thal in sub-clause (I)(c^ 
of clause 30 of the Bill, in paragraph (z), for the word “ten”, the word 
“nine” be substituted. • 

The Hon’ble Nawab MDSHARRUFF HO^SAIN, Khan Bahadurs 

Sir, I oppose the amendment.* I have been charged by my friend for 
being very brief in my reply. Probably tjiis is not in keeping with 
the mode in which my friend wants to dispose of the matter. My friend 
18 usually in the habit of lengthening his speech which can be condensed 
in one or two words. If. he asks me to f(/lIow him, I believe the time 
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that will be taken up for finishing* this Bill will be months and months. 
So, I hope I may be pardoned that I cannot accept his advice in this 
matter. 

Then, he claimed that the Congress was prepaled to help the poor 
debtors more than the Coalition Party. I hope that he will show this 
attitude at tlfe right time and in the right place. But this is not the 
place where I can agree with him.* I think that w^e have tried our 
best to be as much reasonable as possible. After very careful consi- 
deration tbe Lower House as well as the memberis of the Coalition Party 
are of opinion that 10 per cent, should not be reduced. But on a 
■consideration of all points of view, both the Lower House as well as 
members of the Coalition Party were of opinion that it should stand as 
it is. I hope that the reason that I have given to my friend will 
convince him that we are really serious in this matter. We do not 
like to earn cheap popularity in the country. We are trying to do our 
little bit but ii. is not to get popular applause that we are doing it. We 
are doing iliis just for the sake of duty and nothing else. 

Mfi PRESIDENT! The question before the House is: that in sub- 
clause (1) (c) of clause 30 of the Bill, in paragraph (i), for the word 
■“teI^^ the word ‘‘nine” bd substituted. 

(The amendment was negatived.) 

^ Mr, AMULYADHONE RAY: Sir, I beg to formally move that^in 
sub-clause (1) (c) of clause 30 of the Bill, in paragraph {ii), for the 

word “eight”, the words “seven and a half” be substituted. 

• » 

Mr, PRESIDENT: Amendment moved: that in sub-clause (/) (c) 
of clause 30 of the Bjll, in paragraph (w), for the word “eight”, the 
words “seven and a half” be subisiituted. 

« t. 

The Hon’ble Nawab MUSHARRUFF H0S8AIN, Khan Bahadur: 

Sir, I formally oppose it. 

Khan Bahladur SAIYED MUAZZAMUDDIN H08AIN: Sir, we on 
this side o^ the House would very much welcome reduction of the rate 
of interest, if possible, still below per cent. We may probably go 
down to 3 per cent, ov even without any interest, if possible. But 
knowing the condition of the country as we do, we think that the 
provision that we havf miade here will tend to dry up agricultural 
credit in the mufassil area; and if we ^o further, the agriculturists 
will practically be left withpiit any credit at all. That is why, having 
regard to all theise matters, we have fixed this rate. Otherwise, we 
would have gone further than what has been suggested in this sub- 
clause. With these words, S?r, I oppose the motion. 
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Khan Bahadur NAZIRUDDIN AHMAD: Sir, I rise also to add my 
voice in opposition. '(*riien T heard my honourublo friend speaking on 
the previous amendment, I thought' ihat he dejivering an oration 
as if he was moving an adjournment mofinii. I soon realised that he 
was only trying to reduce ^he rate of inter(*st hy half per cent, his 
amendment being just half per cent, leiss than the figure* in the Bill 
clause. His superiority over us in t*[ie matter of patriotism and public 
spirit amounts to a half per cent. ; if that generous feeling gives him 
any pleasure, let him enjoy it. But I believe there is sometliing more 
behind this amendment than a pious wish. It is that he knows that 
this reduction of the rate will spoil the Bill and mar the effect of the 
work that we have done. By moving this amendment, he believes 
that he will earn cheap popularity in the country. T submit, Sir, that 
in these circumstanccis his love for his fellow-people to the extent of half 
per cent, is not much appreciated. Eight jier cent, is low' enough and 
we cannot agree, to reduce it any further. If my friend has more 
money to lend at 7^ per cent, or less, we will be very glad to Iwrrow 
from him. But the Bill only provides the maximum rate and v.o one 
can prevent any body lending at a lower rate. We are not going to 
reduce the maximum that the Bill provides. 

Mrt PRESIDENT: The question before the House is: that in sub- 
clar^e (1) (c) of clause 80 of the Bill, in paragraph (n), for the word 
'‘eight”, the words “seven and a half” be substituted. 

(The amendment was negatived.) 

Rai SURENDRA NARAYAN SiNHA Bahadur; Sir, 1 b(‘g to move 
that in paragraph (ii) of sub-clause (7) (c) of dai^se 80 of the Hill, for 
the word “eight”, the word “ten” be substituted. 

Sir, the rate for secured loans sometimes rises to 12 per cent, by the 
natural operation of the Calcutta market. The rate of eight i)er (‘.ent. 
will then cause serious loss and damage to lenders. By striking a mean 
between the rate proposed and the rate often reached, we may lake 10 
per cent, as the maximum 'rate. Generally, the rate is much lower but 
We should fixe the maximum so that there cannot be any loss to trade 
and commerce at any time. I, therefore, propose this amendment. 

'* 

Mr. PRESIDENT: Amendment moved: thaj: in paragraph (ri) of 
sub-clause (7) (c) of clause 8f) of the Bill, for the word “eight”, the 
word “ten” be substituted. • 

The Hon’ble Nawab MUSHARRUFF H0S8AIN, Khan Bahadur: 

Sir, I oppose it. * 
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* *■ 

Mft PRESIDEHT: The question before the House is: that in para- 
graph (it] of sub-clause (1) (c) of clause 30 of t^ie Bill, for the word 

‘*eight”, the word “ten” be substituted. 

« 

(The motiAn^was negatived.) 

Rai Sahib IHDU BHU8AN S^KAR: Sir, I beg to move that in 
Bub-clause (1) (c) of clause 30 of the Bill, in paragi’aph (w), for the 
word “eight”, the word ‘“nine” be substituted. 

Sir, it is a modest amendment, and in support of that I may take 
some time to substantiate my argument. Under the existing Act the 
maxima have been fixed at 25 per cent, and 15 per cent, respectively 
in the case of unsecured and secured loans. The rate of interest to be 
charged on any particular loan cannot ordinarily be an absolute figure, 
fixed without any reference to the risk taken by the lender in investing 
his money.* It is only a truism to say that the rate o»5 interest has to 
be determined not merely by a consideration of the service of the money 
lent but also by the element of the risk involved in the operation of 
lending. It is not unoften the case that losses due to non-realisation 
virtually reduces the average rate of interest from the nominally high 
figure to a much lower level. In practical life, we find ihat although 
money may be advanced at a higher rate of interest, a portion of it is 
not realised which becomes a bad debt, and then the real rate of 
interest falls lower than the prescribed rate. Due regard must also be 
*paid to the question of available sources and supply of rural credit. 
As my friend Khan Bahadur Saiyed Muazzamuddin Hoisain has pointed 
out, in the*matter of fixing the maximum fates of interest that may be 
charged under law, adequate consideration should be bestowed on the 
state of the money market and the interest rates that usually obtain in 
such market. There is no finality in fixing maximum rates of interest. 
The rates of interest should fluctuate according to market conditions 
and be variable. In my opinion, the rates of interest permissible 
should be linked to the bank rate for th'e time being. In times of 
dearth of money, the rates pix)pased in the Bill are likely to prove 
ineffective. Again, in time of War, such rates would not be quite 
appropriate. The last W^ar was accompanied* by a great rise in interest 
rates. It 'is not unreasonable to expect that similar rise would also 
occur during the present War. Moreover, any attempt to bring about 
a drastic reduction of interest rates in rural areas, in disregard of tlie 
rateis current in urban ^reas, would only result in accelerating the 
progress of urbanising the investments • of money-lenders to the ulti- 
mate detriment of ‘the borrowing agriculturists. 

It was presumably this considemtion which weighed with the Eeserve 
Bank in their suggestion that the statutory maximum rates of interest 
on unsecured and secured lodcis should not be lower than 18 and 10 
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cent, respectively. Formerly, the rates were 25 per cent, and 15 per 
cent, with regard to niiisecured and secured loans respectively!. All on 
a sudden there is thi^ big drop. As the Minister in charge remarked 
that to gain cheap popularity should not be oiir aim. We should be 
consistent \?ith the prevalent rale of the market; otherwise, credit 
facilities in rural areas will be choked. They are almost choked owing 
to the introduction and operation of the Debt Settlement Hoards. 
However, in ord^ to do away wi{h the risk of unconscionable and 
usurious rates being charged, I propose that the rates should be raised 
to 9 per cent, instead of 8 per cent, in the case of secured loans. 

With these words, Sir, I move this amendment for the acceptance 
of the House. I also request the Hon’ble Minister in charge of the 
Bill to reconsider the malter. Our main obj(‘ct is io lielp the poor 
agriculturists in their times of difficulties. Therefore, Sir, we should 
not prescribe sucli a rate as will really be detrinnmlal to their interests. 
If that is fixed, they will not be able to get any money and thus fall 
into diflScultieis. As I have already explained, if there be no tempta- 
tion regarding the invivstment on money-lending, considering the 
risks involved in it and also the bad debts which will surely have to be 
faced in the money-lending business, some latitude should bo given to 
the money-lenders, so that they can invest tiieir money when the poor 
agriculturists are in need. 


Mr. PRESIDENT: Amendment moved: that in sub-clause {1) (c)^ 
of clause 30 of the Bill, in paragraph (/7), for the word “eight”, the 
word “nine” be substituted. 


Mr. HUMAYUN KABIR: Mr. President, Sir, I beg to oppose this 
amendment and I do not think after what Mr. Sa/kar has himself said, 
many words are necessary. He has himself said that there should be 
a difference between the rates of interest on secured and unsecured 
loans. Now, the difference between ^he rates of interest in the case of 
secured and unsecured loans is only 2 per cent., and in order to 
establish that the difference should be great, he proposes to decrease 
it to 1. I do not understi^nd what is the logic behind it, for if it is a 
fact that in the case of secured loans the same amount of inteA^est is not 
necessary, the movement should be in the contrary direction. If we 
have the rate of interest on unsecured loans at 10 per cent., in the case 
of secured loans the rate of. interest should not exceed 5 per cent, or 
perhaps at the most per cent. I do not understand how, on the 
premise which Mr. Sarkar has himself suggested, he has now moved 
that in the case of secured loans the rate of* interest should be higher. 
I think, thesefore, Sir, that his own speech is a refutation of his 

amendment. 
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Rai Sahib INDU BHU^Atl 8ARKAR: On a P 9 int of personal 
explanation, Sir. 

Mr. PRESIDENT: Order,, orde'r. Under me guise of personal 
explanation, 'you cannot reply to the speech of the hon’ble member. 

The Hon’ble Nawab MUSHA^RUFF H08SAIN, Khan Bahadur: 

Sir, I oppose the motion and I hope my friend Mih Humayun Kabir 
■will help me also in the 'ease of other amendments in this way. 

Mr. PRESIDENT: The question before the House is: that in sub- 
clause {!) {c) of clause 30 of the Bill, in paragraph {ii), for the wordjs 
‘^eight’\ the word ‘*nine’’ be substituted. 

(The amendment was negatived.) 

Rai SURENDRA NARAYAN SINHA Bahadur: 8.'r, I beg to move 
that in sub-clause {1) of clause 30 of the Bill, all the words beginning 
with “whether’’ appearing in line IG up to the end of the sub-clause, 
be omitted. 

Mr. PRESIDENT: Amendment moved: that in sub-clause {1) of 
clause 30 of the Bill, all the words beginning with “whether” appear- 
ing in line 16 up to the end of the sub-clause, be omitted. 

The Hon’ble Nawab MUSHARRUFF HOS8AIN, Khan Bahadur: 

Sir, I opppse the motion. 

Mr. PRE8ID1NT: The question before the House is: that in sub- 
clause (i) of clause 30 of the Bill, all the words beginning with 
“whether” appearing in line,^16 up to the end of the sub-clause, he 
omitted. 

(The amendment was negatived.) 

Rai Bahib INDU BHU8AN 8ARKAR: .Sir, I beg to move that in 
sub-claus^;’ (i) of clause 30 of the Bill, for the words “whether such loan 
was advanced or such amount was paid or such decree was passed or 
such interest accrued before or” appearing in lines 16 to 18, the words 
“when such loan was advanced” be substituted. 

f ' 

Sir, clause 30 of the Bill contains Jirovisions which impose limita- 
tions on the amotint and , the rate of interest recoverable. As regards 
the amount of interest recoverable in the future, there can, on principle, 
be little objection, to the provisions of this clause. But to the extent 
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this clause affects past agreements, it ife o^en to serious objections. The 
provisions of this clause should be read ^with provisions of* clause 35, 
which relates to the* reopening of transaciions. ^Jlause 35 (1) (c) and 
(d) provides for the refund of interest paid or allowed in excess of 
limits provided in clause 30. The fixation of maximum rates un- 
doubtedly increases the unfairness of ordering refunds. Apart from the 
question of refund, the provisions of clause 30 of the Bill result in the 
disappearance of the lender’s capital in the case of long term loans. 
The effi'ct of this clause would, therefore, be a forcible expropriation 
of creditors’ property for the benefit of debtors. 

Mr. PRESIDENT: Amendment moved: that in sub-clause (1) of 
clause 30 of the Bill, for the words ^‘whether such loan was advanced 
or such amount was paid or such decree was passed or such interest 
accrued before or” appearing in lines 16 to 18, the words ‘‘when such 
loan was advanced” be ksubstituted. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, I beg to oppose the motion. This is the principle that has been 
accepted after due consideration. It has been accepted in Bihar. I 
see no reason why we should not persist in this principle. 

Mr, PRE8IDENT: The question before the House is: that in sub- 
clause (7) of clause 30 of the Bill, for the words ‘‘whether such loan was 
advanced or such amount was paid or such decree was passed or such 
interest accrued before or” appearing in lines 16 to 18, the words 
“when such loan was advanced” be substituted. 

(The amendment was negatived.) 

R^i 8ATI8 CHANDRA MUKHERJI Bahaictiiir: Sir, I beg to move 
that sub-clause (2) of clause 30 of tht^ Bill, be omitted. 

Sir, I am rather put in a veiy awkward ix>sition by the posfj)(>ne- 
ment of the consideration of the motion Nos. 514-19. 

Mt*, PRE8IDENT: The consideration of this amendment is also 
postponed. 

M'r, MIE8BAHUDDIN AHMED: Sir, 1 l>eg to move that in clause 
3 of the Bill, after sub-clause (2), the following new sub-clause be 
inserted, namely: — • 

“(t5) A lender shall be entitled to institute a suit at any time after 
the commencement of this Act in respect of a transaction to which 
either or both of the jxreceding clauses applies or apply.” 
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III*. PRESIDENT: AmendnSent moved: that in clause 30 of the 
Bill, aftefT sub-clause (2), |che following new eub-clause be inserted, 
namely :■ — 

**(3) A lender shall be entitled to institute a ^luit at an^ time after 
the commencement of this Act in respect of a transaction to which 
either or bo^h of the preceding clauses applies or apply. 

The Hon’ble MUSHARRUFF HOSEAIN; Khan Bahadur: 

Sir, I accept it. 

Mr. PRESIDENT: The question before the House is: that in clause 
30 of the Bill, after sub-clause (2), the following new sub-clause be 
inseii;ed, namely: — 

‘‘(J) A lender shall be entitled to institute a suit at any time after 

the commencement of this Act in respect of a transaction to which 

either or both of the preceding clauses applies or apply. 

* ( 

(The amendment was agreed to.) 

Clause 31. 

Mr, PRESIDENT: Clause 31 stand part of the Bill. 

Rai SATIS CHANDRA MUKHERJI Bahadur: Sir, I beg to move 
,+hat for clause 31 of the Bill, the following be substituted, namely : — 

^^31. Notwithstanding anything contained in any law for the time 
being in force, no court shall in any decree^ passed in any suit to which 
this Act applies, allow interest exceeding six per cent, per annum of 
the sum decreed. 

« 

Sir, the present law runs thus : 

‘‘Notwithstanding anything* contained in any law for the time being 
in force, no Court shall, in any decree passed in any suit to which 
this Act applies — 

(a) if the loan to which the decree relates was advanced before the 

oommenoement of this Act, allow any interest on the decre- 
tal amount, or 

(b) if the loan to^which the decree relates was advanced after the 

commencement of this Act, allow any interest other than 
interest not exceeding six per ‘'centum per annum on the 
principal sutn adjudged.” t 

Now, Sir, I do not follow the discrimination that has been made 
between loans advanced before and loans advanced after the commence- 
ment of this Act. Clause 30 makes the rate of interest provided iu 
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this section appiicable to loans both beforei ana after. vSo, the question 
of rate of interest after the decree is also j\ej?ulated by the (Svil Proce- 
dure Code and it pi’ovides for 6 jier cent, which the usual rate. In 
clause 31, if the Legislature wants to provide interest at 6 per 

cent, on loans given * subsequent to the present Act, J. *do not at all 
understand why the same relief should not lie given to the creditors 
whose loans were given before the^ commencement of this Act. The 
distinction is without dift'erence. and so I move this amendment. 

Mr. PRESIDENT: Amendment moved: that for clause 31 of the 
Bill, the following be substituted, namely: — 

“31. Notwithstanding anything contained in any law for the 
time being in force, no court shall in any decree passed iri any suit to 
which this Act applies, allow interest exceeding six per cent, per 
annum of the sum decreed’ \ 

The Hofi’bW Nawab MUSHARRUFF H08&AIN, Khan Bahadur: 

Sir, I oppose this motion. When my fiiend is suggest ing that there 
should be a uniform rate of interest on the decretal amount, he is for- 
getting the ecoiKvmic condition in the country ruling now. For the 
last 10 years my friend knows that owing to the economic crisis that 
the country is passing through, a lot of people ar^ absolutely jienniless 
now. In order to give some relief to this class of people, the Lower 
House decided that in the case of past loans no interest should be 
allowed on the decretal amount. My friend ought to know that a lof 
of these loans now belongs to some of the defunct banks and that 
they are not paying any interest to their debtors, i.e., thfj, depositors, 
and they have ceased to pay inteiesl for the last 7 or 8 years. How^ 
can my friend seriously contend that tho.sc people who are not paying 
any interest to theii* creditors should be alloweii* to earn interest even 
when the amount has been decreed. If the country did not suffoi’ from 
this economic crisis, no economist even of the tyi)e of my fiiend 
Mr. Mukherji would have suggested that a principle like this should 
be accepted. But the country is in such a helpless conditiim, the 
people are in such great difficulty that if after allowing sufficient 
interest to accumulate aiij^d to be decreed upon we say that no respite 
should be given to the existing debtors, we will be doing wrong to the 
countiy. Then, as regards the future, there ^is no justification for 
nnyhody to suggest that no interest should be given in future on the 
decretal amount, because anybody who now invests money knows, fully 
well that he is to regulate l\is affairs in a c(^!*tain way. After this 
money is lent, the money-lender should not be precluded from rer^eiving 
interest not on the decretal amount but on the principal he advances. 

this is the reason why we have put in this principle in the Bill. 
Although apparently it seems to be conflicting, yet having regard to 
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the conditiau of the counts find the serious difficuKy which every 
class of people is now undergoing, I think that no body can say that 
we are doing wrong to any class of people. I, thei’efore, hope that 
my friend will understand the position and will try to accommodate 
himself to thd course adopted in the Bill. 

Rai Sahib INDU BHU8AN 8ARKAR: Sir, there is an amendment 
standing in my name, namely, Nos. 538-34 which ia almost the same 
as the one moved by Kai* Satis Chandra Miikherji Bahadur just now. 
May I speak on that motion? 

Mr. PRESIDENT: Yes, you may. 

Rai Sahib INDU BHU8AN SARKAR: Thank you, Sir. 1 would 
like to delete paragraphs (a) and (h) of clause 31 and substitute in their 
place after tin' word “applies” in line 3, the following words: — 

“allow such interest on the decretal amount no\ exceeding six 
per cent, per annum as the court shall think fit”. 

Sir, the Kai Bahadur siKike very elaborately on the matter, and 
my ix>iiit is that this clause provides for non-payment of interest on 
the decretal amount of past loans though provision has been made in 
the Bill at the same time for payment of the debt by annual instalments 
which may extend up to 20 years. But if the loan to which the decree 
relates was advanced after the commencement ot the Act, an interest 
not exceeding G iK*r cent. i»er annum on the principal adjudged may be 
allowed. There is no' reason why a G per cent, rate (vf interest shtnild 
not be allotted in the case of past loans als\). To disallow payment of 
interest on decretal amount is to give a premium on default of payment. 

There is one thingt Sii’, to which I would like to draw the attention 
of the House. The Nawab Saheb says that if one lends his own 'money 
he will not have to pay ‘interest for the money already paid because it 
has already accrued interest. But generally in the case of loans which 
are advanced in cities, we have seen that i>eoplo take money by pledg- 
ing Government securities and other valuables in the bank and they 
get money at 3 or 4 j>er cent, interest and th^y invest the same at 6, 7 
or even 8 per cent, according to their condition. Now, Sir, if a decree 
is paissed without any interest, then he will have to bear the interest 
jiayable to the bank from which he took the loan and he will not be 
entitled to any interest on the decretal amount. Thus it will cause 
great hardship to him j^t’the time of taking a loan from the bank. It 
may take 20 years or something like that to repay the decretal amount 
on the part of the borrower.* The result will be that the money-lending 
business which means pr*ofiteering will not be applicable and in that 
case rural credit will be choked. 



1940.] 


789 


BENGAL MONEY-LENDERS BILL. 

Dr. RADHA KUMUD MOOKERiM: ^obody wants money-lenders 1 

Rai Sahib INDO BHUSAN SARKAR: I mil Jiol aiixiaiis for the 
money-lenders, but the ixior agiieultuiists will lye put to difficulty aa 
they will hot be able to procure any loan. Of course, the agricul- 
turists say that they do not want any l(Kin,~ii that be the ease, — I do 
not want to say anything. 

.• 

One thing indre I would like to say. It will lie seen that in business 
also for instance in the matter of payment of electricity charges some 
concession, or rebate as it is called, is given when the dues me ])aicl 
within a certain limited period. This practice may also be folL>wed 
in the case of interest on loans. Then the debt('i‘ will surely out of 
fear for additi( nal payment will make payment regularly. Of <-ourse 
there is a provision that if one defaults in payment of an instalment he 
will have to pay interest. One thing is, Sir, that if the amendment is 
accepted he will have to pay interest after the decree. will surely 
try his best to* clear tvut the deciee. On the other hand, this will l>e 
of help to the borrowers also, liecaus.e they may not have money always 
in their hands and when they have money they^ will make payment and 
clear np their dues. So, I think. Sir, that for both these purposes, 
the proposed interest clause should he inserted here as suggested. 


Mr, PRESIDENT: The question before the House is: that for 
clause 31 of the Bill, the following lie substituted, namely : — ^ 

“31. Notwithstanding anything contained in any law for the time 
being in force, no court sh}dl iii any decree passed in any jnit to which 
this Act applies, allow^ interest exceeding six pei' cent, per annum of 
the sum decreed' \ 

(Xhe amendment w'as negatived.) 

Mr. KAM'INI KUMAR DUTTA: Sir, my amendments Nos. 535-538 
and t541-544 are connected, being amendments of the smm? class. With 
your permission, I shall move them together. 

Mr, PRESIDENT: Yes. 

• 

Mr. KAMINI KUMAR DUTTA: Sir, I heg to move that in sub 
clause (a) of clause 31 of "^he Bill, after tin* woids “before the com- 
mencement of this Act" in line 2, the word “ordinarily" be inserted, 
and that in sub-clause (J^) of the Bill, aft^u- tin*, words “inlt*i*est on 
the decretal amount" in line 3, the words “which if allowed shall in 
no case exceed six per centum per annum on the principal sum 
adjudged" be inserted. , 
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My amendineuts really reiol\^ to this — • 

*^(a) If the loan to whicfi the decree relates cvas advanced l)efore 
the commeneemeut of this Act, allow ordinarily any interest on the 
decretal amouijt which if allow’ed shall in no case exceed six •per centum 
per annum on the principal sum adjudged’\ 

In the clause as it stands at present, it is said that no court shall 
in passing any decree allow any interest. I wish io add the word 
^‘ordinarily’’ after the wmd “allow”. That is, the principle of this 
clause I retain, namely, that ordinarily interest will not be allowed; 
but at the same time the intent of my amendment is that the hands 
of the C'ouii should not be fettered altogether. There may be cases 
in which the Court may think it just and equitable to allow some 
interest. Therefore, my amendment is this: that ordinarily interest 
ought not to be allowed but if there are exceptional cases in which the 
Court thinks it fit to allow interest, in those cases the interest allowed 
should be ofi the principal sum adjudged and not on the decretal amount 
and the rate of interest should not exceed G per cent, per annum. So, 
really the whole principle underlying my amendment is this: I retain 
the spirit of this section that interest should not he ordinarily allowed. 
Only I wish 1o remove the^ fetters imposed upon the (.burt that if in 
any case, the Vouri thinks it fit to allow interest, the interest allowed 
should be on the principal sum adjudged and also to the extent of 
() per cent, per annum. This allowance of interest will also depend 
ypon the discretion of tln^ Court and the discretion of the Court is again 
controlled by the principle of this clause that ordinarily interest should 
not be allowed. This is the object of my amendment. 

Mt. PRESIDENT: Amendment moved: that in sub-clause (a) of 
clause 31 of the Bill,# after the words “before the commencement of 
this Act” in line 2, the wmrd “rdinarily” be inserted and that in 
sulvclause (31) of the Bill, afttav the words “interest on the decretal 
amount” in line 3, the words “which if allowed shall in no case exceed 
six per centum ])er annum on the principal sum adjudged” be inserted. 

The Hon’ble Nawab MU8HARRUFF HpSSAIN, Khan Bahadur: 

Sir, the very reason which has been advanced by iny friend Mr. Dutta 
I can make use of in opposing this amendment. My friend wants to 
leave the matter absolutely to the discretion of the Court. Sir, in some 
cases, we can rely upon the discretion of the Court and in many other 
cases we cannot rely upon the discretion pf the Court. So, we want to 
lay down the principle that in certain cases the Court should be guided 
by the opinion of the Legislature. This is one of the cases where the 
view of the liegislature should prevail. As I said in my last speech, 
the economic crisis is responsible for the enunciation of this principle 
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and eispecially in the case of banks whicl have closed their doors and 
are not paying anyi interest to their ) creditors, the depositors- 
Their case was prominently before ns and they should not under any 
circumstanv>e8 be allowed to enjoy any interest when they^ are not pay- 
ing interest to their eiistonieis. vSo, 1 hojie my irituid will think ol the 
reason that has piompted us to eoine to this solution of. the jiroblem 
of economic distress and will pardon me if I ditVer iiDin him in this 
asiK'ct of the niafter and oppose the aniendinent. 

Rai Sahib IN DU BHUSAN 8ARKAR: On a point of information^ 
Sir. Will the Hon’ble Minister be pleased to enlighten me if there 
any provision by which the creditor who borrows money from a bank 
or some other place and pays interest oi* a bank wdiich jMiys interest to 
its depositors, will be allowed interest on the decretal amount? 

The Hon’tile Nawab MUSHARRUFF H08SAIN, Kh^n Bahadur: 

When I said t&at some of the defunct banks which were not paying 
imerest themselves could not claim any interest from their debtors, 1 
did not mean that that was the only case which induced us to provide 
for this clause. Keally speaking, that was one of the several itenns 
which induced us to tak(‘ uj) this attittide. As regards my friend’s 
question, be ought to know that about Its. 11 croyes belonging to these 
difl^^erent banks are now being lealised and there may be some four \)r 
five banks now existing in fkuig'al who may be affected. But fioo 
banks that were in existence before are no longej* in existence. So, 4 
doiiM think tliat fouj' or five banks which are still in existence care lor 
the small amount that thev may be precluded from realifdng. 

Rai 8ahib INDU BHU8AN 8ARKAR: One more (luestion, Sir- 
Many of the GOO banks are in a moribund condition. Of these, many 
have taken shelter under section J5J1 ol the Indian Companies Act, and 
they have been allowed a small rate ol inter(‘st by the TTon’ble High 
Court. Will they be entitled to that? 

The Hon’ble Nawab MU8HARRUFF H08SAIN, Khan Bahadur: 

No. 

Mr. PRE8IDENT: The question before tbejiousc is: (hat in sub- 
clause (a) of clause Jll of the Bill, after the words “before the com- 
mencement of this Act” iif line 2, the word “ordinarily” be inserted,, 
and that in sub-clause (a) o& clause dl of th4 Bill, aftei* the words 
“interest on the decretal amount” in line d, the words “which if 
allowed shall in no case exceed six per ccirtum jier annum on the prin- 
cipal sum adjudged” be inserted. 

(The amendment wa^ negatived.) 
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Dai Sahib JATINDRA MOtHAN SENS Sir, 1 formally move that in 
sub-clause (a) of clause 31 of' the Bill, after the «vords ‘‘the decretal 
amount” appearing in the last line,, the words “not exceeding 3 per 
centum per ani|um”/be inserted. ^ 

This is a kinJred amendment and this House had the opportunity of 
hearing arguments on both aides. Still, I formally move the amend- 
ment in view of the mandate of my constituency to iplace before the 
House an amendment like this. So, I formally move this amendment. 

Mr, PRESIDENT: Amendment moved: that in sub-clause (a) 
of clause 31 of the Bill, after the words “the decretal amount” appear- 
ing in the la.st line, the woi*ds “not exceeding 3 per centum per 
annum” be inserted. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

t 

Sir, I oi>pose it. * 

Mr, KADER BAKSH: Sir, I do not know whether the hon’ble 
mover of this amendment has got his mandate from the bank of which 
he is a Director or from th6 actual members who constitute that con- 
stituency. Had thereibeen an occasion to ascertain the opinion of the 
meiiibers of the constituency, I could not have been left out. I should 
iilso have been invited. Whatever that may be, on the ground urged 
bt the Hon’ble Minister in connection with the last motion, I oppose 
this amendment. 

•« « 

Mr, PRESIDENT: The question before the House is: that in sub- 
clause (a) of clause 3J. of the Bill after the words “the decretal 
amount” appearing in the last line, the words “not exceeding 3 per 
centum ])er annum” be iwstu'ted., 

(The amendment was negatived.) 

The question before the House is: that clause 31 stand part of the 
Bill. 

(The motion was agreed to.) 


Clause 32. 

( 

Mr. 'PRESIDENT: Clause 32 stand part of the Bill. 

Khan Bahadur 8A I YEO MUAZZAMUDDIN H08AIN: Sir, I would 
like to move my amendment'. with a slight alteration. 
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MTi PRESlbENTl Is it a verbal alterltion® 

I ■ 

Khan Bahadur BAIYED MUAZZAMUDDIN HOSAIN; Yes, Sir. 
Instead of moving tte one which is printed in thb Consolidated List, 
I would like to move that in clause 32 of I he Bill, foi» tlie words ‘*of 
such a loan” in line G, the words ‘‘any loan repayable in kiiuB’ be 
substituted. The clause as it stanis does not seem to include money 
loans repayable id kind. That is why the amendment is necessary. 

Mr, PRESIDENT: Amendment moved: that in clause 32 of the 
Bill, for the words “of such a loan” in line G, tlie words “any loan 
repayable in kind” be substituted. 

The Hon’ble Nawab MU8HARRUFF HOSSAIN, Khan Bahadur: 

Sir, I accept it. 

> * 

Mr, PRESIDENT: The question before the House is: that in clause 
32 of the Bill, in the sixth line, for the words “such a loan”, the words 
“any loan repayable in kind” be substituted. 

(The amendment was agreed to.) 

Mr, PRESIDENT: The question before the House is: that clause 
32, as amended, stand part of the Bill. 

(The motion wais agreed to.) 


Clause 33, 

Mr, PRESIDENT: Clause 33 stand part of the Bill. 

Dr, RADTIA KUMUD MOOKERJI: Sir, may we know what has 
happened to amendment 'No. 547? 

Mr, MESBAHUDDIN'AHMED: Not moved. 

Dr, RADHA KUMUD MOOKERJI: We did not hear it. 

Mr, PRESIDENT: It is^ not the duty of the Chair to call out the 
name of the mover of each amendment. It is fiis own duty to rise in 

his place, if he wants to move his motion in the House. 

• 

Khan Bahadur NAZIRUODIN AHMAD:. Sir, I do not want to 
move amendment No. 647. 
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Mr. MESBAHUDDIN AMUtfEO: Sir, I beg to move that in tho 
proviso t6 clause 33 of the pill, for the words ‘^usual out of pocket” 
appearing in line 3, the words “necessary and incidental” be sub- 
stituted. • ^ • 

t 

Mr. PRESIDENT: Amendment moved: that in the proviso to 
clause 33 of the Bill, for the wor(Js “usual out of pocket” appearing 
in line 3, the wordjs “necessary and incidental” be stibstituted. 

The Hon’ble Nawah MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, I accept it. 

Mr. PR^ilDENT: The question before the House is: that in the 
proviso to clause 33 of the Bill, for the words “usual out of pocket”, 
appearing in line 3, the words “necessary and incidental” be sub- 
stituted. 

• i 

(The amendment was agreed to.) 

Rai SURENDRA NARAYAN SINHA Bahadur: Sir, 1 beg to move 
that in the proviso to clause 33 of the Bill, for the words “out-of- 
pO(;ket expense”, appearirfg in lines 3 and 4, the following be sub- 
stituted, namely: — . 

“Actual expenses out of pocket and the costs of searches for 
encumbrances and preparation, execution and registration of the 
documents to be executed in connection with the loan.” 

Kha.i Btihadur SAIYED MUAZZAMUDDIN HOSAIN: On a point 
of order, Sir. Ts this amendment not out of order? 

Mr. PRESIDENT: Yes. As amendment No. 552 has been accepted 
and the words have already been replaced, this is now out of order. 

The question before the House is: that clause 33, as amended, stand 
part of the Bill. 

^The motion was agreed to.) 


Clause 34. 

% 

Mr. PRESIDENT:* Clause 34 stand }>art of the Bill. 

Dr. RADHA KUMUD^MOOKERJI : On a point of order, Sir 
Although I am not^a lawyer but since I find the lawyer friends here to 
be somewhat influenced by party politics, I want to raise the question 
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as to whether clause 34 does not contravene the existing Civil^ Procedure 
Code or the Transfei* of Property Act botl] of which are laws' passed by 
the Central Legislature. 

MTi presidents It is true that in il\i8 special tlause there is a 
provision that goes against certain sections of the Civil Procedure Code 
and also the Transfei of Properly Act. I have considered this ques- 
tion and I find fliat this matter was elaboiately discussed in the case 
of Viswanath versus Harihar reported in 1 Federal Law Journal, page 
179. The Patna High Court held that sections IG and 17 of the Bihar 
Money-lenders Act, 19d8, were repugnant to Order XXI, Pule 60 of 
the Civil Procedure Code and was, therefore, void. Ais a consequence, 
the Bihar Government wiiliout repealing and re-enacdiug these provi- 
sions in the Bihar Money-lenders Act, 19d9, took the precaution of 
reserving the Act for the consideration of the Governor-General and 
obtaining liis assent. The validity of these rejiealed aiql re-enacted 
sections came h]) for consideration of tlie Federal (\nirt in the case of 
Shymakant versus Hambhajan, rejiorted in 2 Federal Law Journal, 
jiage 187, where Chief Justice Gwyer did not expriLss any opinion on the 
queistion of repugnancy, as he held that as the Act was reserved for and 
assented to by tin* Governor-General^ the difficulty, if it would have 
otherwise existed, was cured. The Hon’ble Mr. ,rlustice Sulaiman held 
that on a projier construction of the sections, there was no re])ugnancy 
in fact, though lie was of opinion that had there been repugnancy, the 
sections would have been void. • 

The same ((uestion has also been considered by the (^alcutta High 
Couvi in the recent case of Steward versus Brojendra Kis]i<)re, rejiorted 
in 48 Calcutta Weekly Xotes, page 918. 

So, this defect about repugnancy is curable^ and if it is cured by 
obtaining the sanction of the Governor-General, then it will he good 
law. Of course, without it, the law \jill be void. 

Or. RAOHA KUMUD MOOKERJI: Sir, am I to understand that 
this measure will have to leceive the assent of the Governor-General 
before it can be passed into law? 

Mr. PRESIDENT. After it has been passed, this particular sec- 
tion will have to be placed liefore the Governor-General and if the assent 
of the Governor-General is not obtained, then on the ground of repug- 
nancy^ this particular sectio^i will be void. 

Dr. RADHA KUMUD MOOKERJI: So far as matters stand at 
preisent, considering the present draft of, the provisions of tfiis Bill, 
I think that I cannot take anything for granted in anticipation and so 
far as my present position is concerned, I do think that it does not 
conform to the requirements of legal pro£?edure. 
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Mr. PRESIDENT: Gover |iment cannot obtain sanction of the 
<jovornor-dreneral in anticimtion. Onco a Bill passed, then alone 
arises the question of placing* it before the proper authorities to make 
it valid. In some dases, the consent of the Governor is* necessary, 
sometimes that tof the Gqvernor-General and sometimes that of the 
Secretary of Sf^ite or His Majesty. The Chair has no right to obstruct 
the passage of a Bill and should not^ as a matter of fact, obstruct it in 
.such cases. It will be the duty of tlie Gov(*rninent to*^ obtain tlie sanc- 
tion of the Governor-General and the Chair will for the present presume 
that such consent will be obtained. So, we must proceed with the 
Bill as it is. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move that 
in sub-clause (1) (a) of clause M of the Bill, for the word “prescribed” 
appearing in lines 5 and (>, the word “provided” be substituted. 

Sir, the ‘.vord “prescribed” has been defined in the IJ'll- According 
to that definition, it means “prescribed by rules made under this Act”. 
But liere it appears that the word has been used in the sense tliai this 
is provided by this isection. So, in order to avoid misconception and 
misunderstanding, I have suggested the word “provided” in place of 
the word “prescribed”. Tfiat would avoid any ambiguity in the Act. 
This, I believe, will be accepted by Government. 

Mft PRESIDENT: Amendment moved : that in sub-clause of 

clause 34 of the Bill, for the word “prescribed” appearing in lines 5 
and t), the word “provided” be substituted. 

• I ' 

The Hofi’hle Nawab MU8HARRUFF HOSSAIN, Khan Bahadur: 

iSir, I accept it. • 

Mr, PRESIDENT: The ques’tion liefore the House is: that in sub- 
clause (1) {(i) of clause 34 of the Bill, few* the word “prescribed” 
appearing in lines 5 and 6, the word “provided” be substituted. 

(The amendment was agreed to.) 

Rai SUrtENDRA NARAYAN 8INHA Bahadur: Sir, I beg to move 
that in sub-clause (1) ,(a) of clause 34 of the Bill, in paragraph (i) 
after the word “instalments” appearing at the end of line 6, the words 
^‘not exceeding twenty” ][)e inserted. 

* C' 

Mr,*PRE8IDENTS Amepdment moved: that in sub-clause (1) (a) 
of clause 34 of the Bill, in paragraph (?) after the word “instalments” 
appearing at the end of line 6, the words “not exceeding twenty” be 

inaerted. * * 
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The Hon’ble* Nawab MUSHARRUFF ^OSftAIN, Khan Bahadur: 

Sir, it may be left ovar. 

Mr. PRE?8IDENT; All right. This is i)ostpoued. i 

* 

Mr. MESBAHUD^DIN AHMED. Sir, 1 beg to move that in the 
first ])roviso to sub-clause {l)(a) of chiuse M of the Bill, for tlie word 
“of” ajipeariiig for the .-second time in line 11, the word “or" ])e sub- 
stituted. 

Mr. PRESIDENT: Amendim mt moved : that in the first proviso to 
sub-clause (/) (a) of clause M of the Bill, for the word “-of” ap])ear- 
ing for the second time in line the word “or” be substituted. 


The Hon’ble^Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sii’, I accept it. 

Mr. PRESIDENT: The question before the House is: that in the 
first proviso to sub-clause U)(a) of clause 3^ of the Bill, for the word 
“of” ap])earing for the second time in line 3, the word “or” be sub- 
stituted, 

(The amendment was agreed to.) 

Mr. MESBAHUDDIN AHMED: Sir, 1 beg to move that in the 
second proviso to sub-clause of clause 34 of the fTill, for the 

word “amount” appearing at the beginning of line (), the word 
“instalment” be substituted. . 


Mr. PRESIDENT: Amendment moved: that in the second ])roviso 
to sub-clause (1) (a) of clause 34 of the Bill, for the word “amount” 
appearing at the beginning of line G, the word “instalment” be sub- 
stituted. 

4 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan' Bahadur: 

Sir, 1 accept it. ' 


Mr. PREBIDENT: The question before the ‘House is: that in the 
second proviso to sub-clause {l){a) of clause 34 of the Bill, for the 
word “amount” appearing at the beginning of line 6, the word 
^‘instalment” be substituted. 

(The amendment was 'agreed to.) 
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Raj Sahib INOU BHUMN 8ARKAR: Sir, I beg to move that 
after the first proviso to suliclause {1) {a) of clause 34 of the Bill, the 
following new proviso be inserted, namely: — 

t ‘ : 

“Provided fjirther that no extension of time in excess of the limit 
allowed uijde,r Order XXXIV of the First Schedule of the Code of Civil 
Procedure, 1908, shall be allowed i unless the court finds that tho 
security is of sufficient value for the full satisfactioif of the plaintiff's 
claim including interest and costs". 

Sir, this is a most reasonable amendment, because owing to the lapse 
of time the value of the security may have diminished. In that case, 
it will be very difficult for the creditor fo have his money back. So, 
to safeguard the interests of ihe creditor, this amendment is moved. 


Mr, PRESIDENT: Amendment moved: that after the first proviso 
to sub-clause {1)(a) of clause 34 of the Bill, the follo'vfing new proviso 
be inserted, namely: — 

“Provided further that no extension of time in excess of the limit 
allowed under Order XXXIV of the First Schedule of the Code of Civil 
Procedure, 1908, shall be allowed unless the court finds that the security 
is of sufficient value 'for the full satisfaction of tho plaintiff’s claim 
including interest and costs". 

The Hon’ble Nawab MUSHARRUFF H0S8AIN, KhaVi Bahadur: 

Sir, I oppose it. 

Mr. President: The question before the House is: that after the 
first jiroviso to sub-clause (/)(«) of clause 34 of the Bill, the following 
new proviso be inserted, namely: — 

• « 

“Provided further that no extension of time in excess of the limit 
allowed under Order XXXIV of the Firsf Schedule of the (V)de of 
Civil Procedure, 1908, isliall be allowed unless the court finds that 
the security is of sufficient value for the full satisfaction of the 
plaintiff’s claim inicluding interest and costs*''. 

(The amendment negatived.) 

Mr. KAMINI KUMAR DUTTA: Sir, instead of moving my 
amendment Nos. 577-580, I would like to move the amendment stand- 
ing in* my name in respect of the same matter, because it is better 
worded. 


Mr. PRESIDENT: Tes,**you may move a'mendment Nos. 581-583. 
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Mr* KAMI Ml KUMAR DUTTA. ‘Sir| I beg to move that in sub- 
clause (1) (b) of clause 34 of the Bill, for fhe words * ‘without- interest’^ 
occurring in line 15, the words, figures, M)rarkets and letters “ordi- 
narily without interest or with interest not ofceeeding six per centum 
per annum on the principal sum adjusted in ease v^hbre the court 
thinks fit but without contravening the provision of section 30, clause 
1(a) and clause 1(6), be substituted, 

•) 

Sir, it will appear that the object of this clause 1(6) is to give 
jurisdiction to the Court to allow long instalments for the payment of 
money but as the clause now stands no interest would be running on 
the 8U]n adjudged to be due. So, I move this amendment. The 
principle accepted is that no interest would be ordinarily allowed but 
in caseis where the Court thinks fit, it may allow interest also at 
a rate not exceeding six per centum per annum. At the same 
tiitie the Court will have to look to the provision of section 30, clause 
1(a) which should not be contravened. 


Mr. PRESIDENT: Amendment moved: that in sub-clause (i)(6) 
of clause 34 of the Bill, for the wwds “wdthoui interest” occurring 
in line 15, the words, figures, brackets and “letters “ordinarily without 
interest or with interest not exceeding six per cwntum per annum on 
the principal sum adjudged in case where the court thinks fit but 
without contravening the provision of section 30, clause 1(a) and 
clause 1(6)”, be substituted. 

Rai Sahib I N DU BHU8AN SARKAR: I have also g($t an amend- 
ment of the same nature as the one moved by Mr. Kamini Kumar 
Dutta. The amendment is . 

Mr. PRESIDENT; It is no use reading that. You may speak 
on this. 

Rai Sahib INDU BHUSAN SARKAR; Sir, I support the amend- 
ment moved by my friend Mr. Kamini Kumar Dutta. Of course, 
the arguments he has advanced are fpiite sufficient and I think that 
discretionary power should be given to the Coi^rt so that there might 
not be any hardship to the cieditor. The Court may, at its discretion, 
grant interest whenever it thinks proper. Tjiis is only doing* bare 
justice to the creditor. ^ 


The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, I oppose it for the same reasons as I gave in triy previous speech. 
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Mr. PRESIDENTS TheJcj[U6stion before the House' is; that in >sub- 
clause (h) (h) of clause 34 cn the Bill, for the words “without interest’? 
occurring? in line 15, the fvords, figures, brackets and letters “ordi- 
narily without inte,rest or with interest not exceeding six per centum 
per annum on the proncipal sum adjudged in Vase where the court 
thinks fit but without coiitravening the provision of section 30, clause 
](a) and clause 1(b)”, be substituted. 

(The amendment w’as negatived.) 

Mr. LA LIT DHANDRA DAS. Sir, I beg to move that in sub- 
clause (-/)(/>) of clause 34 of the Bill, the words “not exceeding twenty 
years" appearing in line 17, be omitted. 

Sir, the discretion of the Court should not be fettered. The clause 
as it stands w’ould amount to almost a suggestion that the Court should 
give. With these w^ords, I move my amendment for the acceptance 
of the House. 

Mr. PRESIDENT! Amendment moved; that in sub-clause (7)(b) 
of clause 34 of the Bill, the words “not exceeding twenty years”, 
appearing in line 17, be omitted. 

The Hon’ble Nawab MUSHARRUFF HOS8AIN, Khan Bahadur: 

^Sir, I oppose this amendment. I would like to enlighten my friend, 
Mr. Das, that in the case of big loans there is a contention that ihe 
Coun may grant not only 20 years’ instalments but also 30 or 35 years’ 
instalments. 

Mr. LALIT CHANDRA DAS: Name one instance where the 
Court has done so. . ^ 

The Hon’ble Nawab MUSHARRUFF H088AIN, Khan Bahadur; 

I know^ of one case w^here instalments have been given for 25 years in 
Faridpur. The Court should have freedom in the matter. We do 
not want to say that the Court should not give instalments for a period 
of more than 20 years. That is the reason w’hy we have put “not 
exceeding twenty years”. 

• 

Mr. NARE&H nATH MOOKERJBE: May I take it that the 
Government have introduced this simply to protect the money-lenders’ 
interests? 


(No answer.) 
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Mr. PRESIHENT: The question^ berore the House is: that in^ 
sub-clause (1) (h) of clause 34 of the Bill, the words “not* exceeding; 
twenty years” appeafing in line 17, be oirVtted. 

(The aiaendment %was negatived.) 

Rat Sahib UATINDRA MOHAN SEN: Sir, 1 beg io 'move that in 
sub-clause (1) (J») of clause 34 the Bill, for the word “twenty” 
appearing in line 17, tlie word “fifteen” be substituted. 

Sir, the amendment speaks for itself. My object is to reduce the 
period to 15 years only. The period of twenty years seems rather 
long and it should be reduced to 15 years. 

Mr. PRESIDENT: Amendment moved: that in clause (i)(5) of 
clause 34 of the Bill, for the word “twenty” appearing in line 17, 
the word “fifteen” be (substituted. 

0 

The Hofi’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur:: 

Sir, I oppose it. 

Mr. PRESIDENT: The question berfore the Hoxise is: that in. 
sub-clause (7) (6) of clause 34 of the Bill, foi** the word “twenty”' 
appearing in line 17, the word “fifteen” be substituted. 

(The amendment was negatived.) 

Rai SATIS CHANDRA MUKHERill Bahadi^r: Sir, I«d)eg to move- 
that in sub-clause of clause 34 of the Bill, for the word “twenty” 

in line 17, the word “ten” be substituted. 

Sir, the Hon’ble Minister has given an instance which happened in 
the district of Earidpur. He has said fihat a 'particular court granted' 
instalments extending up to 2b years. Apparently that has not met 
with the approval of the Hon’ble Minister and probably with a view 
to prevent such things in the future this provision in the Bill has been 
made. When this Bill was drafted, the price of agricultural produce- 
in India was at a low level, but during the passag-e of the Bill, things 
in India have changed and changed for the better. The value of 
agrhmltural produce — we are mainly concerned wdtli agTiculturists 
and we are shedding tear<i for them — has increased. The price of 
jute, paddy, and in fact everything has goYij up and the Hon^ble- 
Finance Minister in his broadcast speech has said^ that the prospects* 
of the tenantry in India are improving and wdll improve in future. 
This provision is with regard to payments that will have to be made 
in the future, that is, at a time when the position* of agriculturists op 
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debtors will not be what it wat three years ago. Th^arefore I think 
that instead of twenty years it ought to be ten years. This will meet 
with the wishes of the Hon’lkle Minister, namely,* that it will not give 
a very big scope to the Court for granting instalments up to 20 years 
but only ten ^^ears, and that it will be possible 'for the dgriculturist 
debtor, having Vegard to the price value of the crop, to pay off his 
debts. 

< 

» 

Mr, PRESIDENT: Amendment moved: that in sub-clause (l)(b) 
of clause 34 of the Bill, for the word “twenty’’ in line 17, the word 
“ten” be substituted. 

The Hon^ble Nawab MU8HARRUFF H088AIN, Khain Bahadur: 

Sir, I oppose it. My friend believes that things will brighten up. I 
am not such a bold optimist as he seems to be. Suppose, to-morrow 
the war is declared to be over, what will be the position of jute and 
what will be the position of other produce? If my frfend thinks that 
the economic condition of the country will become better and that one 
can rely on his optimism, of course there may be some justification 
for accepting an amendment like this. But I am not such a bold 
optimist as my friend seeips to be. I still believe that the economic 
condition of the people has not changed in such a way that we can 
say that in ten years’ time the entire debt will be wii)ed out. So, I 
hope that my friend will not press this motion. 

** 

Rai 8ahib IN DU BHU8AN 8ARKAR: Sir, in supporting this 
amendment, I also associate myself with the views of my hon’ble 
friend Rai Satis Chandra Mukherji Bahadur. I have also seen from 
my personal ex])erience that the price of agricultural produce, viz., 
paddy and specially Jate, not only in our district but in Bengal, has 
increased by leaps and bounds. Though it may be said that the high 
price has not been received* by the agriculturists because tlie 
high price began to prevail after they had parted with the stock in 
their hand, still T think that the price of jute has increased to some 
extent compared with what it was three years ago. I am sure that 
the price of agricultural products has really gone up and in view of 
that — I think I'reviously instalments were granted by the Courts only 
for a period of 5 or 6 years and not more than that — the agriculturists 
and borrowers could pay in many cases, hut not in all cases. And now 
also if they have a little amount to pay„ then they can pay within 
this time. I think. Sir,’ that 10 years is a most reasonable period of 
time tjjat can be given. It is not a very short period in human life, 
and if they are allowed 10 years to pay uj) the instalments, I think 
they will be able to pay. If they are allowed such a long time as 20 
or 25 years, they will have no mind or inclination to oav. whereas 



1940 .] 


BENGAL MONEY-LENDERS BILL. 


m 


if it be within a reasonable period of lime, i.e., not very long and 
not very short, then I think the poor agriculturists and otheiT debtors 
will be able to pay their dues. i 

With these words, ,Sir, I commend this nuriion 'for — I cannot say 
for acceptance — the consideration of the House. ♦ ^ 

Mfi PRESIDENT: The question before the House is: that in 
sub-clause (l){h) df clause 34 of the Bill, for ihe word “twenty” in 
line 17, the word “ten” be substituted. 

(The amendment was negatived.) 

Rai SATIS CHANDRA MUKIHERJI Bahadur: Sir, I beg to move 
that in sub-clause {l)(b) of clause 34 of the Bill, for all* the words 
beginning with ”if default is made” in line 21 up to the end of the 
sub-clause, the words ‘‘if default is made in making payment of any 
instalment the wj^ole of the decretal amount shall be recoverable” 
be substituted. 

Sir, this new provision in the Bill providing for numerous and 
easy instalments has been made with the object of enabling the debtor 
to pay his dues, every such instalment being regulated, no doubt, 
acKiording to the circumstances of the debtor. But if in spite of 
that the debtor is in no mood to pay, no legislation can make him pay. 
Still, we have provided that thougdi such easy instalments have been 
granted if the debtor is not in a mood to pay, the result will be that * 
only that instalment will be recoverable and not the whole of the 
decretal amount. Ordinarily, Sir, the practice in the ccuirt is that 
when a decree provides for payment in numerous instalments, failure 
to pay one instalment involves a penalty to pay the entire amount. I 
think that no case has been made out, having regard to the long and 
easy instalments that have been provided, for simple recovery of that 
instalment which is in default and not tie entire amount. 

With these words. Sir, I move my motion. 

Mr. PRESIDENT: Amendment moved: that in .sub-clause (1) (h) 
of clause 34 of the Bill, foV all the words beginning with “if default 
is made” in line 21 up to the end of the sub-clause, the w^ords if 
default is made in making payment of any instalment, the whole of 
the decretal amount ishall be recoverable” be substituted. 

The Hon’ble Nawab MUSWIRRUFF H088AIN, Khan Bahadur: 

Sir, I oppose the motion. I have repeated , several ’times that* this 
measure is being thought of just because the time is abnormal and we 
^0 not know how long this abnormality will ‘continue. So, we are 
proceeding very cautiously. If after f^ime time, the condition ^ 
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improve and the people who ''have run mad cease ii) do any further 
mischief, the Legislature may think of amending this provision. But 
as long as the world is ii^ this deplorable condition and the economic 
condition remainsr as such, one must be very cautious ^n legislating. 
So, we havl* j)roposed that if they are not able to pay an instalment 
in time they should not be harassed with the payment of the entire 
decretal amount. They should ^le punished just for the omission or 
for non-payment of that instalment. But in ordin»iry times when the 
money-lenders were in ^absolute power, they made legislation just to 
suit their purpose, but the time has now changed. The poor agricul- 
turists say that they should have some respite. That is why this 
has been put in in the body of the Bill, and I hope my friend will 
understand the position and withdraw his motion. 


Mr» J. B. R088: On a point of information. Sir. When the 
Hon’ble , Minister refers to the deplorable condition^ does he refer to 
the present prices of jute, and, if so, from what angle does he view 
it as a deplorable condition? 

The Hon’ble Kawab ^U8HARRUFF H088AIN, Khan Bahadur; 

My honourable friend ought to know that it is not jute alone that is 
to be thought of, and my friend cannot give an assurance that the 
price of jute that is now ruling will continue to remain as it is. 

, Suppose, to-morrow it is so arranged that no one cares to use aeroplanes 
against other countries, will there be any necessity for all these jute 
bags and sand bags? There will be no necessity for them and automati- 
cally the price of jute will come down. After all, I say that I cannot 
rely upon the present price. I do not think that the price that is now 
ruling can continue* even beyond three months. That is the reason 
why I say that the condition is deplorable. 

' f 

Khan Bahadur ATAUR RAHMAN; Does the Hon’ble Minisiei 
consider the difficulties — the legal and illegal costs — of the plaintif, 
the mahajarij to sue 21 times for realisation of his dues? Once for 
the original suit and twenty times for the instalments he will have 
to sue. 'Suppose, I am a debtor and I do not pay a loan, the mahajan 
will have to sue me ^ for 21 times, and he will have to get summonses 
served on me 21 times and issue writs and get everything done by the 
Civil Court. He will incur enormous cost, both legal and illegal. 

* 

Khan Bahadur NAZIRUDDIN AHMAD: Especially illegal! 

Khan Bahadur ATAUR RAHMAN; Yes, especially illegal cost. 

^ Em be considered all tbese? 
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The Hon'ble Nawab MU8HARRUFF HOS8AIN, Khan BbhAliiri 

My friend has always been thinking of big people 

Mr. PRESIDENT: No second argument is necessary./ You only 
'eply to his question. He lias asked you wlietlier you have^onsidered P 

The Hon’ble Nawab MUSHARRl/FF H08SAIN, Khan Bahadur: 

fes, Sir, I have taken tliat into consideration. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: In reply 
to my friend, I may say that he has not taken into consideration the 
deplorable condition of the agriculturists. For his information, I 
may tell him that the average income of a Bengal agriculturist is only 
Rs. 21 per head per annum and his debt is found to be Bs. 50 per head 
[)ri which he has to pay Bs. 12 as interest alone. So, if these facilities 
he not allowed to him, he will never be able to pay off his debt. For 
this reason, these facilities have been allowed to him iso that those who 
are willing to pay may pay off their debts. The entire agricultural 
po]iulation has gone to bankruptcy and we are making a desperate 
effort to see if we can save it in any way. 

Mr. PRE8IDENT: The honourable member may also answer the 
question of Mr. Boss. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN; The cxindh 
tion is so bad that the rise in the price of a single crop is not sufficient 
to better their condition. The average income — we have calculated it 
for the last five years — is only Bs. 21 and the average debt is Bs. 50 
per head on which the interest charged is at least 25 per exmt. which 
conies to about Bs. 12-8. Out of Bs. 21, if he has to pay even the 
interest charge only, he will have to pay Bs. 12-§ and he will be left 
with only Bs. 8-8 even if he does not pay* any portion of the capital. 
With that he will have to meet his expenses on food and clothing. 
That is the position of the agriculturists of Bengal. For the informa- 
tion of the House, I make this statement. 

• 

Mr. J. B. R088; Sir, may I speak on this amendment? ’ 

Mr. PRE8IDENT: Yes, you can. 

• 

Mr. J. B. R088: The questioji of interest at tlfis stage of the Bill 
^as passed. The matter has gone to court and a decree has been 
passed without interest, and, therefore, the agriculturist having had a 
decree passed against him is being further protected in the event of 
default by not being forcec^ to pay the whol^ of the decree but only 
the instalment which is outstanding. , The question of interest in that 
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case do^ not arise, and it seems to me, — I am not expressing any 
opinion on the amendment, — that this clause, «a8 drafted in the Bill 
is going to encourage non-payment by the judgment-debtor, because he 
knows that<»,he can be forced to pay only the ^ instalment which has 
fallen due aj^Jl which he will have to pay in any case; but protected 
as he is by ihe Bill, he can put the decree-holder to a good deal of 
expense and trouble to get even that amount. 

I 

Mr. KADER BAK8H: Sir, with regard to the argument which was 
advanced by Rai Bahadur Satis Chandra Mukherji that the condition 
of the agriculturists has become much better with the rise in the price 
of jute and other articles, I may remind him that money-lenders and 
people like, him who have grown so very fat physically, financially 
and otherwise 

Mr. PRESIDENT: Order, order. Reference to one’s person is 
really objectionable. 

Tir. KADER BAK8H: Agr iculturists have not been able to get 
any profit out of it. Only those people who are not agriculturists 
but are capitalists and lUiddle-men have grown fat on account of the 
rise in the price of jute. People in the interior were compelled to 
sell their jute earlier when the price was only Rs. G or so. But now 
when the pritie is ranging from Rs. 103 to Rs. 118, these poor agricul- 
’ turists have no jute in stock to sell and so they have been deprived of 
the benefit of this rise in price. Rather, they have become poorer than 
they were^^efore on account of the rise of the price in the jute market 
here, that is, the Fatka market. If such a long instalment lx* not 
given and if on the failure of payment of one instalment, all the instal- 
ments become due,*I can assure you that not a single farthing wdll he 
realised because it will then be beyond his means to pay. ’So, it is 
better that provision be mafte for eas^^ payment and easy realiisation 
of the decretal amount. So, any motion or any amendment curtailing 
or restricting the power of legislation will bring in disaster both to the 
lender and the borrow^er and the money will never be realised. On these 
grounds, I beg to oppose the amendment of Rai Bahadur Satis Chandra 
Mukher^. 

Rai 8ahib INDU BHU8AN 8ARKAR: I can say one thing io 
support of the argument which Mr. Rosl* has advanced. I know from 
personal experience ‘tliat some instalipents have been allowed by the 
Debt Settlement. Boards and in other cases some private arrangement 
has been made between debtors and creditors. But since this Money- 
lenders Bill has been on the anvil, they have altogether stoppe<5 
payment and I am sure .they are not paying, not because they are 

unable to pay but because they think that when this Act is enacted 

. « 
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they may not tave to pay their dues. So, this will really encourage 
non-payment, as observed by Mr. Ross, and we have been seeing it 
in the case of Khas Mahal rent realisation. Probably, the Hon’ble 
Nawab Bahadur wOl not deny that there has b^en less realisation in 
K.h<is Mahul lands. And what is the reason y It nia^ be mainly due 
to flood or drought or something like that still a r^spnable proper- 
tion is due to the factor I have* mentioned. The common feeling in 
rural areas is i*hat they may not have to pay their dues in the case 
of grants and specially in the case of debts. They say that all the 
debts will be liquidated in their own way. Really, if in default of 
one instalment the entire amount be not demanded at once, they may 
not have anything before them as a sort of i)enal clause to induce them 
to pay their legal dues. So, I think this will encourage non-payment. 

MFi KAMINI KUMAR DUTTA: Sir, I do not really rise to speak 
at length about this amendment. But as reference has been made to 
the flow of mbney into this countiy^ on account of the rise in the price 
of jute, I think it is my duty to expose the real truth of the matter. 
It is a fact that money has flown into the country, but 60 per cent, 
of that has gone to the jKickets of the Marwaris who have already a 
long purse. It is only the purse of tlie rich which has been inflated 
and the next persons who have benefited by this flow of money into 
Bengal are the European and other balers. Only about one-tenth or 
less than that has gone to the pockets of the poor cultivators. So, this 
apparent richness of the country has not increased really the solvepcy 
of the cultivators, it has gone to the pockets of those who are already 
rich. The rich have become richer but the poor remain where they 
were. ** 

Mfi PRESIDENTS The question before tln» House is: that in sub- 
clause (i) {h) of clause 84 of the Bill, for all the words beginning with 
“if default is made” in line 21 up ito the ’end of the sub-clause, the 
words “if default is made in making payment of any instalment, the 
whole of the decretal amount shall be recoverable”, be substituted. 

(The amendment was negatived.) 

• 

Rai SATia CHANDRA MUKHERJI Bahadur: Sir, T beg to move* 

that in clause 34 of the Bill, the first proviso to sub-clause {2), be • 
omitted. 

The proviso runs thu*s : , ^ 

“Provided that nothing* in this sub-section shall affect the power 
of the court to allow, prior to an orde^ for execution of tKe decree, 
an extension of time of not less than one year for the payment of any 
instalment, and that if such extension of titae is allowed, the payment 
of such instalment shall not be deemed to be in default,” 
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' My reason for moving this amendment is that already enough 
provision has been made for easy payment by granting instalment 
up to 20 years, and even if there is a. default of one instalment, there 
is no reason for ^grantfng further extension. 

Mr. PRE8IOINT : Amendment moved: that in clause f34 of the 
* Bill, the first proviso to sub-clause (2),nbe omitted. 


The Hon’ble Nawab MU8HARRUFF H088AIN, ivnan Bahadur: 

Sir, I oppose it. 


Mr, PRE8IDEHT: The question before the House is: that in 
clause 34 of the Bill, the first proviso to sub-clause (2), be omitted. 

(The amendment was negatived.) 

Rai 8ATIS CHANDRA MUKHERJI Bahadur: Sir, I beg to move 
that in sub-clause (S) of clause 34 of the Bill, after the word, figure 
and brackets “isub-section (i)’’ appearing in line 2, the words, figure 
and -brackets ‘‘or sub-section (£y\ be inserted. 

Sir, sub-section (J) runs thus: 

“(J) Any order made under sub-clause (n) of clause (6) of sub- 
section (i) shall be deemed to have been passed under section 47 of 
the jCode of Civil Procedure, 1908”. 

Sir, it means that all orders made under section 34 (7) which 
relate to the mortgage decree will be considered to have been passed 
under section 4T of the Code of Civil Procedure, 1908. At the same 
time, in the case of money decrees, the difference is made that an order 
of the same class and category as in the case of mortgage decree will 
not have the same effect, viz., that it shall not be considered to have 
been passed under section *47 of the Civil Procedure Code. I think 
there is no reason for making this distinction between a mortgage 
decree and a money decree. It must apply to all decrees, whether 
mortgage decree or money decree. I think that that is an omission 
or a mistake in not putting in the words “or sub-section (2)”. So, I 
hope that . tho Hon^ble Minister will see his way to accepting this 
.amendment. , 

Mfi PRE8IDENT: Amendment moved: that in sub-clause (J) of 
clause 34 of the Bill, aftei' the word, figure and brackets “sub- 
section (i)” appearing in line 2, the words, figure and brackets “or 
sub-section (2)”, be inserted. • 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, J oppose it. * 
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Mr. PRESIDENT: The question ‘before the House is: that in sub- 
clause (3) of clause 34 of the Bill, after the word, figure dnd brackets 
“sub-seciion (1)” appearing in line 2, ^he woids, figure and brackets 
“or sub-sfction (2y\ be inserted. 

(The amendment was negatived.) 

Mr. PRESipENT: The House stands adjourned till 2-15 p.m. 
to-morrow. 


Adloitrnment. 

The Council then adjourned till 2-15 p.m. on Friday, the 12th 
January, 1940. 
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The following memberfi wcire absent from the meeting held on the 
11th January, 1940:— 

(1) Eai Baitlidur Keshab Chandra Banerjee. 

(2) Eai Bahadur Manmatha Nath Bose. 

(3) Mr. Humayun Eeza Chowdhury. 

(4) Mr. Narendra Chandra Datta. 

(5) Khan Bahadur S. Fazal Ellahi. 

(6) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(7) Alhaj, Khan Bahadur Shaikh Muhammad Jan. 

(8) Mr. H. G. G. Mackay. 

(9) Eai Bahadur Eadhica Bhusan Eoy. 


^ B, G. Pw»-lW»-40~l*a45A— 760. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 

The Council m^t in the Legislative* Chamher of the Legislative 
Building, ^Calcutta, on Friday, the 12th JaiLHary, 1940, at 2-15 p.m. 
Ibeing the twenty-fo^irth day of the Third Session, pujJnant to section 
Q2(2){a) of the Government of India Act, 1935. | 

Mr. President (the Hon’ble Mr^ Satyendra Chandra Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 
Floods in Bengal. 

139. Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashi- 
pUfS (a) Will the Hon’ble Minister in charge of the Communications 
and Works Department be pleased to state the number of districts and 
the number of villages and taluks that have been inundated by floods 
during the last rainy season? 

(h) Will he be pleased to state in how many of such districts and 
taluks the inundation has been recurring for the last five years and in 
how many cases the inundation was for the first time during the last 
rainy season? 

(c) Will he be pleased to state whether the Government made any 
departmental enquiries into the causes of such inundation in each of 
the affected areas? 

• 

(d) Has the (xovernmcnt taken any steps to prevent recurrence 
of such floods in those districts? If not, why not? 

(e) Does the Government propose to appoint a Committee consisting 
of equal number of members of the Assembly and the Council and some 
Government Experts to investigate into the cofuses of such recurring 
floods* in Bengal? 

. 

c 

Minister in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of Cossim- 
bazar). (a) and (b) Twenty districts were affected by the floods of 
1939. Except for some areas in five of these, the floods are recurring, 
and mostly inundate low %ils and swamps. It would take s«me time to 
compile accurately a list of villages and taluks affected by the floods 
and I trust that my hon’ble friend will not pr^ss for this information. 

(c) and (d) Attention is* invited to my speech in this House on the 
2nd May, 1939, in the course of which I *ofitlined the reasons for 
recurring floods and indicated the action that was^being taken, to deal 
with the problem. • 

(e) I really do not think that a Committee is necessary. The cause 
of floods is well known., 

. 73 
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Eastern Frontier Rifles (Bengal Battalion Amendment) Bill, 1939. 

The Hon’ble Khwaja Sir 'NAZIMUDDIN: Sir, with reference to 
the notice of a motion for tlie consideration and parsing of tj)e Eastertf 
Frontier Rifles yBen gal B^ttalian Amendment) Bill, 1939, given* by 
me on the 8tb, i beg to request you to waive the usual period of notice 
and permit me to proceed with the Bill, clause by clause, on the 15th 
in the event of my motion for consideration being accepted by the 
House. 


Non-offlcial Resolution. 

Mr. PRESIDENT: The House will now take up further considera- 
tion of tlie partly discussed non-official resolution of Mr. Lalit Chandra 
Das moved on the 5th January, 1940, urging the appointment of 
a commiitee- to suggest remedies for removing strained relations 
among the Hindus and Mussalinans in the district of Nbakhali. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, before 
the discussion on this non-official resolution is proceeded with, I beg 
to point out til at to-day was specially fixed for discussion of private 
members’ Bills. Acuy^rding to rule 18, on days allotted for any 
particular class of business, the business of that class shall have prece- 
dence. 1 beg to say that non-official Bills should have precedence 
to-day, and after that the resolution may be taken up if time is left. 
Therefore, Sir, I would request you to take up non-official Bills before 
the resolutioii^ 

Mr. PRESIDENT: The honourable member’s contention is correct. 
But 1 was ap])roached fm behalf of Government and also by the Deputy 
licader of the Congress Group both of whom informed me that .there 
was a general understanding thttt the partly-discussed resolution might 
be taken up first. Unless there is a general understanding, I would 
like to follow the rules and certainly non-official Bills will have pre- 
ference. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, 1 beg 
tt) point out that the rule is mandatory — “shall have precedence” and 
does not give any discrMion to anybody. 

Mr. PRESIDENT: ^Unless there is no objection, I think non-official 
Bills will have to be taken up first, « 

The Hon’ble Khwaja SiV NAZIMUDDIN: 1 think that the rules 
do not preclude discussioa of classes of business on the same day. The 
Chair could certainlv have suggested that resolutions would be taken 

‘ <f ■ ' 
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up for so long and non-official Bills for sO long. Unfortunately, this 
was not done. I T;fould request the hoiumrable members to allow the 
resolution to be taken up first. If necessary, Gpvernment will agree 
to have in* the next^ session two days for discussion of m)n-official Bills 
first before taking up resoluiiouws. Tliis reT^olutiou is*lyeiy important. 
As honourable members are aware, there has been a Mot of agitation 
over the qiiestiop both in newspapers and in various conferences, and 
I would appeal to honourable members to agree to allow tliis being 
discussed so as to give me an opportunity of giving a rejdy. As far 
as the non-official Bills arc concerned, Government will have no objec- 
tion if two consecutive Fridays, whether in tliis session or in the next, 
are given for the discussion of non-official Bills. 

(Cries of “No objection.’^) 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Sir, in 
view of the llhn’ble Home Minister’s statement, I withdraw my objec- 
tion. 

Mfi PRESIDENT: As regards the point raised by Khan Bahadur 
Saiyed Muazzamuddin Ilosain, the Chair may allot dilTerent days 
for the disposal of difierent classes of private members’ business and 
on days allotted for a particular class of business, business of that class 
shall have precedence. So, unless there is no objection, the objection 
raised by Khan Bahadur Saiyed Muazzamuddin Hosain will prevafl. 
I take it that there is no objection to the partly-discussed resolution of 
Mr. Lalit (^Ihandra Das being taken up. 

Dr. RADHA KUMUD MOOKERJI: Sir, with reference to the 
resolution about Noakhali, the position that T wifi) taking uj) on the last 
date was simply this that the Council had got before it enough material 
to justify an enquiry on the part of Government. The resolution does 
not lay stress on the exact ^orni that the enquiry should take. At least 
that is what I take the sense of the resolution to be. 

Now my contention is, Sir, that from the vaiious facts and state- 
ments that have already .been presented before the Council, every one 
will come to the conclusion that all is not well in the State of Denmark, 
if I may say so, and that the situation (!rei^.ed at Noakliali is so 
abnormal that if only a fraction of what has been stated to be facts 
18 true, then certainly it is* to the interest of the Government atj well 
as the public to institute an enquiry. So, my^ whole position is that 
a case for an enquiry has been established. Now,. Sir, in these days 
We have been used to the presentation of charge-sheets and those who 
present charge-sheets against Congress Govenjnients, those who are so 
very forward in the presentation of charge-sheets, they have set the 
fashion that they need not be at p^ins to prove the truth of the charged 
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that are raised in. those charge-sheets. So far as i am concerned, 
Sir, I take the cne from the fashion that has Ween set by no less 
a person than the Hpn’ble the Chief Minister of the Bengal Govern^ 
ment. Well, i( he can indulge in formidable charge-sheets, — charge- 
sheets of formid'ible size against several Governments of India, — as 
a humble person should also pi^sent before him a sort of a charge- 
sheet with reference to the adminisfration of Noakhali. Sir, when a 
charge-sheet is presented it«need not necessarily be the case that every- 
thing in the charge-sheet should be proved legally. My object in 
presenting a certain charge-sheet is simply this. I want to draw the 
attention of this Council to the state of things that has been going on 
in Noakhali for about 4 or 6 years. I should also make it clear 
at this juncture that I do not commit myself to the opinion that there 
is any kind of communal tension in the district. I do hope — I accept 
the assurance of the Hon’ble Home Minister on the subject — that 
communal feelings in INToakhali are not necessarily very disturbed, 
although his statement may not be acc^eptable to many people or many 
sections of the pu])lic. But what I want to bring to the notic^e of 
Government is that undoubtedly tliere lias been outbreak of lawlessness 
and defiance of constituted autliority for some time at Noakhali. 
And, secondly, I want to *draw the attention of Government to one 
fact, namely, that ae a matter of fact tlie community that forms a 
hopeless minority in the district of Noakhali, that community feels 
itself terrorised by the unrestricted liberty which has been enjoyed 
foV some time by certain leaders of a particular community. Whether 
this feeling of terrorism in the minds of a particular community is 
justified or npt, that is another matter. B,ut I understand that there 
is a feeling that the Hindus of Noakhali feel as if they are terrorised. 

Now, as to the truth of this charge. Of course, in this connection 
I should say that Government the other day took credit to themselves 
for the fact that in Bengal there has not been any communal riot on 
the scale or with that frequency which marks the other provinces. 
(But I am afraid that if we go into the condition of Noakhali, we shall 
only see that Noakhali is now too good even for a riot; where the 
people are absolutely benumbed and terrorised, there is no occ.asion for 
a riot. Tl¥?ir lot is only to suffer in silence.* 

To-day 1 wish to,, draw the attention of the Hon^ble Home 
Minister to a sort of impartial report on the condition at Noakhali 
which has been published in the “Hindusthan Standard” by Mr. Lufti 
Ali, Barrister-at-Law, ‘Calcutta. In th^ course of his report to a 
newspaper, I find that he has used the following sentence: “I went 
to study the effect of the Fast flood and to distribute some clothes to 
the Muslim and Hindu victims of the area.” I cannot but pay a com- 
pliment to this gentleman. on his noble-hearted public spirit with 
^hich he went to Noakhali to studv the situation there, and therefore 
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any evidence from such a source should he considered unimpeachable. 
I should say, here i^ a man who knows how to write and how to talk. 
He says: “I felt ashamed when, many ‘Jlindua and a few Muslims 
sai^ me and complained about their unripe paddj being cut off on a 
massive and vindictive scale, the victims mostly beingJpersons having 
neither money-lending nor talukdari business. Cases ]f .trespass, dis- 
possession, assault, tampering with the honour of ladies were reported 
to me. In this connection, a certain M.L.A.’s name was freely discussed 
as the real instigator from behind the screen and sometimes even openly. 
I am told that Lamchar and Karpara bazars which are century-old 
markets of the district have been totally boycotted by Muslims from 
last year just like the well-known boycotted markets of Eaipura, Datta- 
para and Nadigram.’^ 

On this matter, however, I join issue with this gentleman because 
I believe in social liberty and economic freedom. So, I do not think 
much of this charge. Further on, he says, “It was amusing to hear 
the reports from responsible men of his rabid speeches” and there are 
certain other things whiiih, I do not think, are fit even for the CounciFs 
consumption, so I omit that: “People complained io me about the 
terrible effects of the administration of Arbilration Board.” That is 
beside the point. I do not like to cite any further passages from his 
note. • 

Now, as regards the state of things at Noakhali, I find that the 
history of the lawlessness that has been prevailing at Noakliali may he 
traced as far back as the time of the last elections. 1 wish in this 
connection to remind the Hon’ble Minister of the Interior himself of 
the kind of treatment that was meted out to him and^his followers 
when he visited Noakhali on the occasion of tlie last Assembly elec- 
tions. Stones were thrown at him. He was '.^‘iliciously abused and 
was i^bout io be assaulted by hithl-vhnr^e. I shall be very glad to 
know that this was not (*orrect. But^it seems that the Ilon’ble the 
Home Minister was the first victim of this kind of lawlessness which 
had been going on even as fur as the time of the last Assembly elections. 

Now, as regards the cutting of unripe paddy, the other day the 
Hon’ble the Chief Minister was pleased to observe “Where there is 
paddy, it must be cut”. But it is a question of cutting unripe paddy. 
So that makes all the difference. In that connection although there 
have been numerous cases of lawlessness taking this form of cutting 
unripe paddy in broad day-ljght, I find a particular case in which there 
was conviction of certain people connected vitii this sort of criine in 
a lower court and the conviction was upheld by the District Judge. I 
understand that the Judge in his judgment also mentions the compli- 
city of certain gentlemen who he has named. I do not Icnow whether 
I am entitled to give those names here, because- the charges are so 
had and I do not like to give the blames. The Hon’ble Hon^ 
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Minister who has more information at his disposal will %e able to 
locate these things properly. But here I am simply pleading a case for 
enquiry and nothing else, and I am trying to back up the case for 
enquiry by a refereiice to certain happenings which may he regarded 
as providing aV^sis for the demand that is put forward in this resolu- 
tion. , / 

Now, Sir, I can refer also the *Council to the sessions case of a 
maliajan being beaten to ^death. His body was burnt. The culprits 
to avoid capture burnt the body, and I understand that the culprits 
were members of the Krishak Samity to which reference was made by 
the mover of this resolution. 

The Hon’fole Khwaja Sir NAZIMUDDIN: When? 

Dr. RADHA KUMUD MOOKERJI; It is a sessions case, and 
I think it is Lakbipur case. My request is that you make an enquiry. 
I put before you this case and I believe it is true. Of course, I have 
not come so well briefed and so well posted in all the particulars. I 
refer you to the sessions case of a person who was beaten to death. I 
think the locality is Lakhipur. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Are you sure that it 
occurred between 1937-39? 

. Dr. RADHA KUMUD MOOKERJI; My case is that the lawless- 
ness dates even from earlier times. It has been going on for years. 
Of course, all I mean to say is that it is just an example of (‘ases of 
the same class. I mention this because it puts in a nutshell 

The Hon’ble Khwaljja Sir NAZIMUDDIN; Why not try and bring 
cases between 1937-39? 

Dr. RADHA 'KUMUD MOOKERJI; The resolution does not men- 
tion any date. 

The Hojl’ble STr BUOY PRASAD SINGH ROY: Then you have 
given away your whole case. 

Dr. RADHA KUMUD MOOKERJI: { had a longer vision and I 
was faking in the stor^’from the starting point when the Home 
Minister was subjected to insulting treatment at the time of the last 
elections. If he could give me a different account I should be very 
happy. 

I also understand, as Mr. Das has already pointed out, that hundreds 
•f cases of this character 
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The Hotl’ble* Khwaja Sir NAZIMUDDIN: Of what character^ 

Dr. RADHA KU*MUD MOOKERJI: When paddy was cut. 

Mr. HAMIDUL *HUQ GHOWDHURY: You haveynow reduced 
them to paddy-cutting' cases ! 

Dr. RADHA vKUMUD MOOKERJI: If you wish to understand* 
the classes of cases, I shall just give you a list: — 

(1) Incendiarism, resistance and assault on peons of civil courts- 
and Hindu decree-liolders, cutting off of the crops of Hindu middle-class 
at night and sometimes in broad d ay -light : hundreds of sucli cases have- 
been given. 

(2) Milch cows and oxen of Hindus were taken out at night and 
killed. Beef and skin sold in the communal market: many dacoilies 
committed in the houses of Hindus with lathis^ the culmination being 
reached in the case of a money-lender who was beaten to death. 

As regards the crimes against women, I don’t like to make a men- 
tion of these cases. They are so abominable that I don’t like to pollute 
the atmosphere of the Council by a ]*efereiice to such cases. 

Mr. HAMIDUL HUQ GHOWDHURY: It is already polluted 
and you can at least clear it. 

Dr. RADHA KUMUD MOOKERJI: I come to another serious 
case at Sandip where there was the usual disturbance to a Durga Puja 
procession with the result that the Goodess has not yet^eoii immersed 
in water. Here, I give you a specific instance. Of cours(‘, when you 
are out to boil a pot of rice, it does not mean tinit you will know tliat 
the rice is boiled by taking every bit of rice. I am taking a bit of 
rice to show that the rice is well boile^l. Tn*19d6-‘17, there were cases 
in Lakhipur 

Mr. HAMIDUL HUQ GHOWDHURY: What cases? 

Mr. PRESIDENT: Order, order. Your time is aUnost over. 
You may conclude your speech. 

Dr. RADHA KUMUD. MOOKERJI: I am just concluding. My 
conclusion is this that the state of things is*rgtteii at Noakhalimnd it 
has been going on for some*time and the Home Minister himself got 
a taste of it at the time of the last elections. This lawlesshess ha» 
been going on increasingly and taking various forms; various kinds* 
of crimes are being committed, such as destroying the lawful property 
of people, interfering ^ith the administration of justice, breaking up 
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of old markets and selling beef in open places much" to the repugnance 
of the Hihdus. I think that you must approach^ my statement in the 
same spirit in which elaborate charge-sheets have been framed against 
so many Provincial* Governments by the Hon^ble the Chi^ Minister. 
It is not inc^nbent on a man who makes or frames a charge-sheet 
to prove on thl occasion of framing the charge-sheet that every item 
is true. What* I want to say is: please make an enquiry. This matter 
calls for an enquiry which will rehabilitate public confidence. That is 
what the resolution seeks to achieve. That is the only question before 
you. Please do not run away with the idea that what I am saying 
I am just now in a position to legally prove. But I think that I have 
adduced before you sufficient evidence, a narration of sufficient number 
of facts which have found their way in the public press. I have given 
you a narration of facts and have given you an idea of the happenings 
going on at Noakhali so as to enable you to form your own judgment. 
Here is at least a case for enquiry and if as a result of that enquiry 
we find that all these charges are baseless, I should congratulate my- 
self and also the Council because nothing would be more pleasing to 
us than to find' that the administration of Bengal is carried on on 
absolutely up-to-date and right lines and tliat there is no cause for 
any kind of communal complaint, maladministration or injustice. 
With these words, T commend this resolution to the acceptance of the 
House, once again reminding them that the resolution wants a very 
simple thing. It wants you to commit yourself to the opinion that 
that is a need for enquiry into the happenings of Noakhali which have 
b6en going on for some years, culminating in some of the worst atro- 
cities imaginable. I do hojie that honourable members of the Council 
will treat the^questioii in the si)irit in which T have dealt with it. I 
have not said that all these excesses and examples of lawlessness are one 
one side. I say that it is lawlessness irrespective of communal consi- 
deration and so I do nof like to apportion praise or blame ; and I ani most 
eager not to say anyth i,ng which may even affect the good relations 
of the communities to which tfie Home Minister has referred. It is 
in that spirit, please understand, that I am* supporting tliis I'esolution. 

The Hon’hle Khwaja Sir NAZIMUDDIN: Sir, I hope no other 
member will speak after me. 

Mr, LALIT CHAND^RA DAS: T have the right of reply. 

Mr, PRESIDENT: Yes, but the lion ’blef Minister may speak again, 
if he likes. • 

The Hon’hle Khwaja Sir NAZIMUDDIN: My point is this. As 
far as Bills are concerned. Government are prepared to give them two 
continuous days — next two Frjdays — if there is any difficulty. As far 



RESdLTITION. 


810 


1940 .] 

as tlie Privilege Bill is concerned, that won’t take more than two 
minutes. It can be taken up at the end of this discussion. * 

♦Waulana* MUHAM4WAD AKRAM KHAN:' mm, 

®(r*<T5i fsrs sntro '©^ihic^ 

21<J'S TO5 'SiHi 'S>ilTH ^STT 

iSnjtOT m WPi, 

s[TO*r HjtcTRT'icH^ cclTctol 

charge-sheet <Rr C^?MCW: SPO"®! ^ ^ ^ ^ 

53Frac®t (^Nerr charge-sheet^^ ^ 


Dr> RADHA KUMUD MOOKERJI: Rir. on a point of personal 
explanation. I had not the remotes! idea ihat my remarks would be 
misconstrued in this manner. I did not like to cast any reflection on 
anybody. I said that it was usual to frame charge-sheets without 
being able to prove them. 


Mr. PRESIDENT: Order, order. 


Maulana MUHAMMAD AKRAM KHAN : 'Ht S(^ 

^R<i^ T b ^ r ^ ^ 5TO STJTOTO ^ nC^m»T'C< iSit^ M. L. A.^ 
nM.c'< C5RTO I M. L. A. House ia?c ms ^ C<U^- 

m^\ m M. L. A.?t ^ <Trf5 

^ '5(«CTT<w mm OToxrfent ©sc^frc^ ^ — Mr. 

Lutfar Rahman (?) Barrister , «ii^c<plCi5< 

TO Mw<( ^ 

« TTO Ci;;S5=5[ sfraTO 'WXt T‘'TClirVC'clK \ ®nf5^ STTO iSiRr^\ 

®r«(Tr’c^ ^ r«;f\5 ^ z^ zm 

^ RCiSi “TOR a?[;;;<^ sriiscro ^ ^ 

®rrtx ®!feTO®T;;f5i c<»TC'<tt a^ ^ rto c’R^rtt’M 
^ ^ TO ^ a^ f«^l g? [ CTO TOTO VICTOR asR =nt R 

c^TCfi at: m ^s^fror^t c^CTO=ti a^ ^rtwrr^f^Cfet a^ ra®ft? car^ P(^ 
toct a^T^ a^ra«ft?t cro toc^« facroi ®iTt^ totoc^ toto Rt w 

Mr. Lutfar a5 s^TTOR CTO ^TO (R^l ' f 

Mr. PRESIDENT : m m ^5CTO aTO^ C^ p^TC^R arot ^ ^ W 

^ ^ m^\ • 

*An authorised English translation of this Bengali speech will be found in the 
Appendix. • 
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Maulana IMUHAMMAD AKRAM KHAN : yn&inf® s(5Prcw 

s(RT ^ w[^ «i«rsrw c^ic^cm 

i5*TO ^ VI OTjrpjnfro <fi^ ®1^cr <3^ 

CI0T5C^l %«fC5?=& sM^ ^ CTO ®(Tfs( ^STO 

W TO?!! Enquiry Committee 5:6?[ra '5n?*nTOT TO^ CTO^T ^ 

C^TO TO^--5|OT CTO TOTO <£ITO^ C^ P^C5C^ fTOT TO C^ fTO fTOClIl 

TOTOTO ^TRT To tor ^5^ TOC^ ®nTO C^ TO TOTO TO[ TO 

CTOF 3nW CTO5 fi5^ TO ^"TO ^ I srr? HKlHlU cUtlTOt^ fTOJ!5 fTOJ!?® 

TO!, H^HclHlC*< S!7lclTO« TOl C^TOR s!;?!cRlCH< 5!^TO ?R»rt C^ITO sg^l^TTO 
TO?!r*(1 c^ TO CTOCR fTO;;;^ CR»ft cwtcr fro; ^ c^i <fi8: 

TOTOSt lilsR ^ ^ !R <fl<[ iSRT Enquiry Committee fs:Qirr I 

^torro square ^ ti;;^ TO^ C^ ^liST CTOTO, 'SJUTTOF 

*TO?r ^ ^ll5TO ^ TO«T TOR TOTO^ <5^ 5R hM\ 5C^) ^OTOlfe 

3TTf^5tr*'R s!c<CT c^T ?(TO TORfT^ ^rSi^RtB, ent^renft mmi to 

CRiTOTfer \!FTOf5[^ ^5 to;;Tci tficrorc? ^«rti 

STO?r gTTOT TOR fTOTCRR fR!Pl TOR TO CRlCdCMl C^T 5T*TOR 

TOI RTOR CTOC^ RlfR!? ^ I 

The Hon'ble Khwaja Sir NAZIMUDDIN; Mr. Prosideni, Sir, in a 
manner I am ^I’rateful to Mr. Tiulit Cbondra Das for bringinj^' up this 
question onee before the Council and for «>‘iving me an o])poriunity to 
ej^pose the false and baseless propaganda, that has been carried on for 
the last twelve montbs in llengal about Muslim exc.esses in Noakbali. 

Sir, Mr. Lalit Chandra Das^s speech is 'an abridged edition of the 
representation that was submitted by Mr. ^^^areiidra Kumar Basu to 
His Excellency Sir .y>bii Woodbead when lie was the riovernor of 
Bengal. Before that, another reiiresenlalion was forwarded to the 
Government in February, 19'{9,^ which is also practically on the same 
lines as tlie representation of Mr. Basu as well as the speech of 
Mr. lialit (^liandca Das. 

Kow, Sir, when I got the representation relating to the alleged 
excesses in Noakbali in February, 19-19, I got the Chief Secretary to 
write to tbp Secretary to the Hindu Mabasabba from whom it came 
to give the Government dates and paiticulars, so that they might be 
in a position to decide, first of all, whether an enquiry should be made. 
Government received no reply. Dr. Nalinal^ha Sanyal in the Assembly 
asked questions on this, subject. Immediately before answering those 
questions, I again got the Chief Secretary to send a reminder. A 
remin^der was sent — 1 am spuaking from memory — on the 7th December 
to tlie Secretary, Hindu Mahasabha, again asking for particulars and 
dates, so that Governmeilt could make an enquiry and look into this 
question. Again, Sir, since fken up to now, no reply has been sent to 
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us. I have aske3 the Chief Secretary tb send another reminder on this 
subject, because I feel, and I am very particular, that if these people 
will only come out with definite dates and, particulars, I will be able 
to expose them more completely than I can to-day.. However, I hope 
even to-day to be able'* to expose that the whole thing: j^aseless, false 
and malicious. It is simply an attempt io*malig*n tl^fe (ioverninent 
without any facts whatsoever, and actually the story is a qifite different 
one. I will show Jater on why all iliis agitation is being carried on. 

Sir, taking the speech that has been made by the honourable mover 
the other day and looking at it, what do we find? Wc find that 
although he is trying to condemn the present Government tor what is 
happening in Noakhali, he tries to quote instances of things that liave 
happened between 19d2 and 1937 mainly. Wlien challenged as to the 
dates between 1937 to 1939, the period when this Government has been 
in office, all that he could bring forth and produce was a series of paddy- 
cutting cases. If the entire agitation against Government is based 
upon paddy-cutting cases, I feel that it would be a waste of the time 
to discuss the matter in this House. But here again I want to make 
out that the honourable member has made statements in this House 
which are not correct. He has made dclibe.'ately, if I may say so, in 
certain respects — I would say that he has made statements — I would 
not say deliberately — which are grossly misleading, creating an 
absolutely wrong impression in the mind of the public. Wliat I feel 
is that he has been guilty of a flagrant breacdi of the privileges of thi« 
House by making statements which would give the impression to mem- 
bers of this House that something has happened in connection with 
what he has been moving, and which is actually absolutely different 
from what lie has stated. For examjde, I will refer to his speech where 
he says ‘'Cases of raping of Hindu women were no? few and far Indween. 
Filthy* languages in some instances were used against Hindu ladies, 
and in one case the wife of a Hindu graduate T^ead H aster of Sonamuri 
High School was forcibly dragged out and criminally assaulted.” Now, 
Sir, how heinous the conduct of the honourable member is in making 
a reference to this case will be seen when I tell this House that this case 
could by no means be cited as an instance of Muslim ex(M\sses against 
the Hindus. This is su})])osed to be a case which had taken placT while 
this Government has been in power. That is how it will go out in the 
papers; that is how it will be understood by members of this House and 
by the public; and when contradictions will be sent to the press, they 
’^ill not be published as a rulf. I doubt very much whether even my 
statement will get the prominence which the speech of the honourable 
member has got and whether the statemenf will be put all over India 
so as to show how deliberately people are trying to mislead the public 
and to create a feeling against the Government. ’Sir, this case took 
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place soma time in 1935 or 1936 or a little later (Mr. Hamidul Hu< 
Chowdhuey: No, it took place in 1934), or even earlier, about 5 o 
6 years ago. The honourable member gets up to make a speech on i 
resolution referring to the actions of this Government and refers U 
an incident that took place in 1934, and when challenged (Mr. Lali*: 
Chandra Djs : I never mentioned this Government) and whei 
challenged aWmt dates — I asked him about the date, and it was afte: 
this that he made his speech, he lemained silent, all the while trying 
to create an impression that it was a case of rape by Muslims on i 
Hindu woman. Actually, Sir, it was the Hindu and Muslim boyi 
combined of a school who committed this unfortunate crime, and fo] 
which they were most severely and drastically punished. The sen 
tences — I am speaking from memory — ranged from seven to four years 
and both Hindu and Muslim boys were sentenced. There was nothing 
of a communal nature in this case, nor was it of recent occurrence; ii 
was something that took place in 1934, and that is the way in whicl 
this Government is being maligned and attacked. (Cries of ‘^shame 
shame” from the Coalition Benches.) That is not all. 

Now, I will take another statement of the hon’ble member in whicl 
he has said that 90 per cent, of the executive officers are Moslems anc 
that they are giving no protection to the Hindus in the district oj 
Noakhali. Coupled with this I will repeat what has been stated bj 
my friend Dr. Eadha Kumiid Mookerjec. This is what he has stated: 

Outbreak of lawlessness and defiance of constituted authority in 
Noakhali. Many dacoities committed; Home Minister getting a taste 
o*f the treatment”. Now, before I go on to that, I should like to make 
the position clear about myself. During the election campaign I weni 
there on behalf of a partiemlar candidate to ‘make speeches and the rival 
of that candidate was so powerful and had such control over the con- 
stitutency that at the two places where I was supposed to hold a meet- 
ing, he was able to organise such a complete boycott of the meeting thal 
in one place there were about 100 people and in the other place there 
were only 5 persons present. That was all. No violence, no abuse, 
merely a demonstration of black flags and shouts of ‘‘go back”. 
Beyond that nothing that was disrespectful or lawless was done. 

Dr RADHA KUMUD MOOKERJI: I am glad to hear it. 

The Hon’Ue Khwajh Sir NAZIMUDDIN: Now, as regards the out- 
break of lawlessness and defiance of constituted authority, before these 
things can be established, before Government can go to the length 
of making an enquiry, I may state here straightaway that if there was 
any justification whatsoever’, if any member could give anything to 
justify the holding of an enquiry. Government will not simply hold a 
white-washing enquiry but Government will be prepared to hold an 
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enquiry by people whose reputation cannot be questioned and, if neces- 
sary, even people from outside this province will be brought jn for the 
purpose of such an t?nquiry. But the condition precedent to such an 
enquiry is that there must be some justihcatjon shown, there must be 
some facts proved, something tangible shown, which will justify the 
holding of an enquiry. 

Dr. RADHA KUMUD MOOK^RJI: Why cannot, ijovernment col- 
lect facts? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Blease do listen. Before 
an enquiry is held we have got to look at the charges. What is the sum 
total of the charges? There has been an outbreak of lawlessness; that 
is all. If you go to the utmost lengih, what do you find in the speech 
of Mr. Lalit Chandra Das, or in the representations that have been sub- 
mitted and in the speeches made by Dr. Syamaprasad Mookerji in the 
Hindu Mahasabha Conference? Now, to-day I have collected here the 
figures of crimes from 1982-38 and I will read them out. I will ask 
the House and the public to judge w^heiher there is any the slightest 
justification to assume that the crime-record in the Noakhali district 
is in any way abnormal. Is there anything more than wliat is taking 
place in the other districts of Bengal? I would submit, and the House 
would be surprised when I tell them, that actually during 1938 the 
number of some of the most heinous crimes in the Noakhali district 
was much less than what it was in 1935-30. I will come to the figures 
later on. 

Now, Sir, similarly in the history that has been given by Mr. Lalit 
Chandra Das, in the ref)resentation of the Hindu Mahas^ha and in the 
various speeches that have been made, an attempt has been made to 
give an impression that from 1932-39, conditions which have been 
created in Bengal are such that life and property of the people are not 
safe and very surreptitiously it is sh^wn thdt in the main it was an 
agitation by the so-called Krishak Samity against the zemindars and 
the inahajans, * 

Mr. HUMAYUN KABIR; Why so-called? 

• 

The Hon’ble Khwaja Sir NAZIMUDDIN: For them it is so-called. 
I will tell you what the truth is. They want to make out that it was 
a communal thing. They «want to make out that it was an agitation of 
the Mussalmans against the Jlindus. But what actually are the facts? 
The history that was given by Mr. Das and the history that has been 
given in the Hindu Sabha representation that has been published in all 
the papers shows clearly that it was the Krishak Samities of Noakhali 
who had taken up the cause of the poor oppressed tenants and who have 
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^een for generations oppressed ‘iand suppressed by th/ zemindars and 
mahajanstoi Noakbtili. Sir, I have, excepting the Tippera district, 
practically been to all the 4istrict8 of Bengal during the last 8 or 10 
years, and before the general election when the Krishak Samities were 
very much in^^vogue, I went particularly into the vwdtts operandi of 
these Krishak ^amities in* all the districts of Bengal, and I can state 
without any fear of contradiction that the Krishak Samities of Noakhali 
were the most organised, hona ficte and genuine ifirishak Samities 
working solely to redress the grievances of the tenants and the Krishaks 
of Noakliali. It was made out on the one hand that they were anti- 
Oovernment and on the other that they were communists and against 
payment of rents and all legal dues. This was entirely false and so 
much so tliat before this Government assumed office — I am now referring 
mostly to what took place between — I paid two visits and one of 

-them expressly at the request of Sir John Anderson to study the Krishak 
problem in Noakhali, because the reports that were coming at that time 
were most alarming. And what was I told, when I went and saw the 
leaders of the Krishak Samities? At that time it was represented to 
me that it was they who were being oi)i)ressed, that the zemindars 
And the mahajmis combined and in every crime that took pla(‘e, 
Attempts were made to implicate the leaders and their office-bearers and 
Actually cases were brought against them. And the extraordinary thing 
I find now — a justification of what these people had said — in the fact 
that in the Mahasabha representation which was submitted to His 
Excellency Sir John Woodhead it was stated that most of these cases 
lentied in acquittal. Do they mean to suggest tliat the entire police, 
the entire magistracy, the judiciary and last of all the High Court, 
they all combw'ed in favour of the Muslims, in favour of the Krishak 
Samities against these people? Sir, if you study the number of officers, 
the people who were i^ charge of the district at that time, what will 
you find? You will find that mostly the ‘District Magistrates .were 
non-Muslims. From the. year 1931 to the beginning of 1934, the 
District Magistrate was Mr. Nurannabi who was a Muslim. After that 
we had the following District Magistrates, not one of whom was a 
Muslim, till 1939. 

Mr. Nurannabi Chowdhury was District Magistrate from 28th 
'October, 1934 to 30th April, 1934. 

In this connection, lowould just say one thing. It may be a very 
little thing, but it shows either carelessness or ignorance on the part of 
those people who are tryipg to create this ‘agitation against Govern- 
ment. In the representation that was submitted to His Excellency it 
was said. that in 1935* representations were made to transfer Mr. Nuran- 
nabi Chowdhury from Noakhali, whereas he left Noakhali on 30th April, 
1934. When he had left the district in 1934, it is said that he actually 
left the district in 1935. Aft«r Mr. Nurannabi Chowdhury, we had 



RESOLUTION. 


825 


Mi*. Wliittaker* who was there for nearly a year. Mr. K. K. Hazra 
was there for a short period; Mr. P. D. Martyn was there fdr about a 
year; Mr. R. A. Du\ch was there for abcMit threj quarters of a year; 
Mr. S. K. Haider for four months, and Mr. P' K. Miira for two years. 

Now, about Mr. 3>iitra who was posted there before Government 
look office, the question arose after the assumption o| qffico by the 
present Government whether he should be retained tliere or not, because 
he was a junior officer in charge of the district and there were senior 
officers who had to be given the charge of a, districl-. It was I who kept 
him there in charge of the district in spite of tlie fact that he was a 
junior offitier and in spite of the fact that there were senior men. 
Mr. E. K. Mitra was there as District Magislrate from 3rd March, 
1937 to 2nd March, 1939. Now, I would ask you to remember this 
djite — 3rd March, 1937 to 2nd March, 1939. During this period the 
District Magistrate was Mr. E. K. Mitra, a Hindu gentleman. 
Mr. Ishaque was there for two months from 3rd March, 1939 to 30th 
May, 1939. Since then from 1st Tune, 1939. we have got Mr. Hamid 
AH. 

During this period the following District Judges were in cliarge: — 

(1) B. M. Mitra, I3th November,, 1931 to 23rd March, 1932. 

(2) S. N. Gulia Eoy, t.c.s., 24tli March, 1932 to 9th September, 

1932. 

<3) Nani Gopal Mukherji (temporary), lOth September, 1932 to 

7th November, 1932. 

(4) J. De, i.c.s,, 8th November, 1932 to 19th May, 1935. 

(5) K. K. Hazra, i.( .s., 20th May, 1935 to 20th (K-itobcr, 1935. 

(6) M. K. Kripalani, t.c.s., 30th October, 1935 to 24th February, 

193)6. , ' ‘ ^ 

(7*) Naranath Mukherji,- 25th February, 1936 to 16th November, 

1936. 

(8) K. B. H. Baker, i.cts,, 1 7th No\ ember, 1936 to 16th February, 

1937. 

(9) 8. K. Sep, I.C.S., 17th February 1937 to 2nd Mav 1939 

(10) Suresh Chandra Sen, 3rd May, 1939. 

Now about the police officers. 

Khan Bahadur Amir Akmad was officiating Superintendent ^from 
34th April, 1931 to Ist Januarj^, 1934. After tlftii we had Mr. Bankim 
tffiandra Das Gupta, Eai S. C. Banarji Bahadur, Mj*. W. A. B., Price, 

E. Springfield, Mr. D. Bhattacharji and*Rai Sahib M. L. Adhikari. 
We had Mr. S. A. H. M. Ismail for two years; then Mr. A. N. Ganguly, 
^‘iid now We have Mr. A. J. Kennedy. 

74 
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Then from 1935 to 1938-39*' the Deputy Superintendents of Police 
were Rai 'Sahib M. L, Adhikari, Babu Pani Bhusan Banerji and Babn 
M. C. Sarker. 

Sir, I have already told the House that Mr. pas stated* that 90 per 
cent, of the wcecutive officers are Mussalmaus and that they are 
not giving? aiiyi protection to the Hindus. The number of police officers 
who count, I will give you. In 1037, there were five Hindu and one 
Moslem Inspectors of Police; in 1938 there were five** Hindu Inspector® 
of Police and one Muslim; and in 1939 the Inspectors of I’olice were 
four Hindus and one Muslim — ^perhaps there may he two, hut we are 
not sure of the figure. 

How, Sir., as far as Sub-Inspectors of Police are concieined, I have 
got the figures from 1932. 


HinduB. MuBlims. 


1932 .. 




10 

10 

1933 . . 




18 

13 

1934 




19 

14 

1936 . . 




18 

12 

1936 , . 




19 

11 

1937 .. 




20 

8 

1938 . . 




13 

13 

1939 . . 




14 

15 or 16 


Mfi LALIT CHANDRA DAS 5 So there is progressive deteriorar 
tion. 

The Hon’ble Khwaja Sir NAZIMUDDIN: And it is not 90 per 

cent, of Muslims! Bo you object even toithis? 

Now, 1 come to the. crime figure. This, I consider, the most 
crucial thing — the sum-total of the charge that there has been lawless- 
ness in NoakhaU- 

Khan Bahadur ATAUR RAHMAN: What is the percentage of 
Muslim population at Noakhali? 


The Hon’ble Khwaja Sir NAZIMUDDIN: 70 \>o 80 per cent. 

I have taken just at .random four districts, one from North Bengal, 
one from West Bengal, one from East Be?igal — Bakarganj and Noakhali. 
I hav6 taken Noakhali, Dinajpur, Bankura and Bakarganj. 


Dr. RADHA KUMUD MOOKERill: What kind of crime? 
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The Hon’bie Khwaja Sir NAZIMUDDIN: Riot. 



1932. 

1933. 

1934. 

• 

1935. 

1936. 

1937. 

1938. 

Koakhali 

30 

28 

20 

19 . 

10 

21 

12 

Dinajpur * 

17 

27 

46 

12 

10, 

17 

19 

Bankura 

8 

7 

4 

7 

• 6 

10 

14 

Bakarganj 

94 

56 

68 ' 

' 83 

76 

» • 

81 

90 


Now, I am going to take up “Iffurder”. 


Mr. HUMAYUN KABIRS Bakarganj ought to have been excluded 
from the list. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I want to show lhat 
there is no abnormality. ‘'Murder^’ is most important. I am going to 
place the figures of Noakhali as compared with those of Bankura which 
is a district of the same size and which has got an overwhelming 
Hindu population — practically 90 per cent. Hindus or it may be 95 
per cent., as I am told. 



1932. 

1933. 

1934. 

1936. 

1936. 

1937. 

1938. 

Noakhali 

13 

12 

9 

8 

10 

7 

5 

Bankura 

13 

12 

11 

13 

5 

7 

9 

Now, I will take 

up ‘‘Culpable Homicide 

• 

»» 





1932. 

1933. 

1934. 

1936. 

1936. 

1937. 

193S. 

Noakhali 

7 

8 

5 

6 

9 

9 

1 

Dinajpur 

10 

5 

3 

7 

3 

6 

9 

Bankura 

5 

6 

4 

8 

10 

4 

2 






it0' 



Now, I come to 

“Dacoity 

” — crime 

against property. 




1932. 

t 

1933. 

1934. 

19^5. 

1936. 

1937. 

1938. 

Noakhali 

10 

12 

18 

21 

22 

17 

18 

Bankura 

30 

46 

54 

t 

• 49 

78 

32 

16 

Now, I will take 

up “Robbery”. 



• 




1932. 

1933. 

1934. 

1935. 

1936. 

1937. 

1938. 

Noakhali 

4 

7 

6 

3 

5 

5 

3 

Bankura ^ . 


13 

13 

10 

25 

7 

6 

Then, I come to 

“Cattle 

Theft’’- 

-cows 

being 

taken 

I 

away, skinned 


and afterwards meat sold to Hindus. 


Mr. LALIT CHANDRA DAS: Is the Jfon^ble Minisler leading 
out the number of cases whith went up to Court? 

• • 

The Hon’ble Khwaja Sir NAZIMUDDIN: I am giving you the 
list of crimes committed in the district for. which there were police 
reports. 
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Mr. LALIT CHANDRA DAS. And not punished?" 

t 

The Hon’ble Khwaja Sir .NAZIMUDDIN: I cannot tell you that. 
All these figures are taken from the Police Administration Keport 
which has comi3 out. Now, the figures as regards ^^Cattle Tteft*’ are — 


« * 

1932. 

1933. 

1934. 

1936. 

1936. 

1937. 

1938. 

Noakhali 

19 

20 " 

13 

17 

29 

36 

36 

Bankura 

26 

26 

20 

24 

a6 

26 

27 


Dr. RADHA KUMUD MOOKERJI; Sir, may I know what is 
the point in mentioning Bankura here? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Because abnormality 
is the point, — outbreak of lawlessness and oppression of Hindus by 
iMuslims. I have taken Bankura because it is of the same size as 
Noakhali. There would be no point in taking such a district for com- 
parison as Mymensiiigh which is four times as big as Noakhali in size. 
So, naturally, the crime figure of Mymensiiigh will be much more than 
that of Noakhali. I must take a district which is comparable in size. 
Moreover, by taking Bankura for comparison, you get one district 
where the Muslims are in 'overwhelming majority and another where 
Hindus are in the same position. 

^ Dr. RADHA KUMUD MOOKERJI: 1 wish the Honble Minister 
to* consider the social condition of the Bankura distrust. You have 
got an experienced Census (/ommissioner as your Secretary and you 
may consult kim. . 

The Hon’ble Khwaja Sir NAZIMUDDIN: vSir, I have been able to 
show not only that as far as ofiicers are concerned, in moat of the years 
under reference Hindu officers ^had been predominant and much more 
in number than tlie Muslim officers, but also that so far as crimes are 
concerned, there 'is no abnormality and actually there is no communal 
tinge that can be given to crimes in Noakhali. 

Now, Sir, what has actually happened in Noakhali is this. I want 
to mentioi^ again what T have said before that Noakhali is a district 
where the people realise that they must make an effort to stop the 
oppressions and the illegal exactions that are being committed by 
mnhajans and zemindars in Noakhali^ They foimed Krishak 
Samities and they too]j up the constitutional method of representing 
their grievances and resisting the illegaf exactions. There is nothing 
— no proof, no evidence — to show that they took to violence and tried 
to resist the authority of law. They never came into conflict with the 
local authorities but they did combine themselves to resist the illegal 
jxactions and oppression and, because the zemindars and mahajans in 
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Noakhali found that they were not able to oppress and exacj; from tJie 
tenants in the manner in which they used to do in the past, a hue and 
cry was raised that these Krishak .Samiti^s were guilty of all kinds of 
crimes and# representations were made m season dnd out of season to 
Government that they sliould take steps to suppress them. The eliVtt 
of the propaganda in and 1936 was so powerful t]^at Government 
officers and even experienced Distinct Magistrates were for a time led 
to believe that Miese Krishak Samities were communist oiganisations 
out for the destruction of the present social* and economic striK'turc in 
Bengal. But at no stage of the growth of the Krishak Samities of 
which T am speaking was this allegation ap])licable. There were one 
or two or a few Krishak Samities organised by the Congress and tlie 
detenus which were actuated by communist principles. But tlie 
Krisliak vSamities — the major ones, tliose which f might eleciions and 
got their representatives elected to the Assembly — Ihey were actuated 
purely by the motive of redressing the legitimate giievances of the 
Krishaks and the Prajas. They resisted illegal exactions and oppres- 
sion and it is this resistance on the part of the Krishak Samities that 
brought the iie and an gei’ of the zemindars and the makojans on these 
poor people and they were persecuted for a long lime until this Gov- 
ernment came into power. This Government from the veiy beginning 
made it (dear to one and all that it stood for the amelioration of the 
condition of the masses, that. it. stood for the redress of the grievances 
of the Krishaks, the* Prajas and the poor people ((Vies of “hear, hear’' 
from the Coalition Benches.) (Dr. R\I)Ha Komuo Mookkimi : Aj;^d 
also other classes.) Yes. It is going to treat all clas>es fairly and 
equitably. If the charge that has been made against this G(»V(‘rnment 
of ])assing unfair h‘gislation against any community basiMl on the 
ground that we have been guilty of giving protection to the 
masses, that we have been guilty of trying- to ameliorate and 
imprqve the condition of the masses — if that is what is resented, if that 
is what we are being accused of, then I plead* guilty to the charge and 
this Government pleads guilty to the charge. We will always try our 
level best to protect the interests — the legitimate ftiterests — of the 
masses. We feel that conditions in Bengal cannot imj)rove unless you 
improve the condition of the masses (Cries of “heai*, hear” from the 
Coalition Bencdies).* Thai is the whole jminciple behind aB our legis- 
lation and I refute most strongly any suggestion that our legislation 
has been based on communal consideration. • 

Sir, we claim on behalf, of this Government that during the ])eriod 
that we have been in office, — if taken year by yaar — we have given more 
employment to the Hindus than has been done by any previous Gov- 
ernment in Bengal. We (daim that we •have given more grants to 
non-Muslim educational institutions, year by year, than has been 
given by any Government before in the history of* Bengal. We claim 
that we have kept Law *and Order in Bengal and that in spite of thef^ 
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Krishak Sami ties which are out to see that their legitimate grievances 
are redressed, we have assured to the zemindars ^nd to the mahajam 
complete security of life and pro})erty. Compare us with what has 
happened in ^ihar and in the United Provinces where zhmindars — 
rather their offi*cers — have^ been murdered, molested, and oppressed. 
Compare tliem /with the state of things here. There is not a single 
man who can some forward and say l5iat as a zemindar or as a vuihajaWf 
he has, during our period uf office, been oppressed or injured or hurt. 

Sir, the collections of the zemindars, with improvement in the 
conditions of the tenants, have gone up, the collections of tlie Wrahujam 
have gone up, the collections of the co-operative societies have gone up. 
While assuriug to the Krisliaks and tlie Piaja^ the redress of their 
grievances, we have also insisted that they sliould pay all their lawful 
dues promptly; and as soon as they were able to pay, they have started 
paying in spite of the agitation and the attem]>ts that have l>een made 
to create an impression that the Krishak Samities and the tenants have 
got a non-payment mentality. 1 beg to submit that owing to the 
influence of this (jovernment over the masses and tor whut they have 
done for them, the Prajas and tlie tcmants have come forward to pay, 
and have been paying, to their full cajmcity as soon as theii conditions 
have improved. Therefore, to suggest that in Noakhali there has been 
anything out of the ordinary is not only w]*ong Imt absolutely Iwuseless. 
There is no justification ; there is nothing to show either as far as 
ciymes are concerned or as far as any attacks are concerned ; there is no 
justification whatsoever. Repeatedly this Government have asked these 
people for specifics grievan(‘<es. The hon’ble member has made a 
lengthy speecifi' he has had the benefit of* hearing siieecdies made at 
the Jfindu Mahasabha meeting. And yet. when he comes up here — and 
after having given loirg notice In moves Ijis resolution — has he lieen 
able to cite two senous coses of crimes against property or against 
individuals which are abnorum^ and which have taken place during 
1937-'19y What is the sum total of their grievances? One M.L.A. 
making si>eeches* against the Ilindus. Are we to take any notice of 
this complaint alone and hold the Government responsible because a 
non-official M.L.A. has exercised his right of speech? Has anything 
happened ip Noakhali? lias there been any 'bad efi'ect ? Have people 
been murdered? Have people been oppressed because of the speech 
of the M.L.A. ? Government would have come down on the M.L.A. 
if it was found that there had been any ba/l effect due to his speeches. 
Besides, it is extremely* doubtful if all that bus been attributed to that 
M.L.A. is correct. We have not had aut'nentic reports of his speeches. 
And that is the thing. Fop the last four months, there is no justifica- 
tion whatsoever for any complaint. At the present time, in Noakhali 
he has not made any speech whatsoever. We have made proper 
firaUgements for recording ttie speech of that particular M.L.A. and 
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for the laBt four months there has been no speech made by that M.L.A.^ 
to wliieh ex(;eption ejn be taken. But even now this aj^itation has been 
continually ^oin»: on. * 

Let me* rite the .case of Feni which^I have ‘already stated once 
before. 

W*ri LALIT CHANDRA DASf What about the ri()t in the Feni 
siilwlivision ? * 

The Hofi’bte Khwaja Sir NAIIMUDDIN: It was not a riot. Scnne 
people about 100 or 200 g(d excited over a rumour and invaded a parti- 
cular villa^^e and within five hours of that the Subdivisional Officer 
went there and took the evidence of the people whose houses were 
entered into. They said that it was the Mussulmans of the village 
who offered to protect tliem against looting — that is the word which 
the hon’ble member has used. May I tell the House about the 
claims of the parties whose houses were damaged or 8np])osed to 
have been dannaged? What was the sum totol of the damage that 
they themselves put it at without cross-exiiminatioji, withoui verifica- 
tion? What wa*H their own claim? A magnificent sum of Rs. 26. 
That was tlic sum total of the damage that has been done : ihat was 
the sum thai was mentioned in the police record.* Rs. 26 was the sum 
total of that damage thai was done. Look at the ‘‘ooh! ah!” made 
over that. It has been shown that it was an engineered tiling, (hises 
have been going on against thai. Deliberate attempts have hi'en made 
to implicate people and bring false charges in that Feni case. What 
was it that actually hapiwmed there? The people wentie, they entered 
the houses and they found the rumour false. Not a hair of any iierson 
was tonidied. And yet all this continual propjjganda has been made 
over the Feni rioting. Not a hair of a single person was touched, and 
the sum total of the damage was only 26 rupees. That is all the Feni 
trouble, and that is supposed to hav<* created a ver^^ serious Hindu- 
Moslem situation. They themselves say that the Muslims who form 
90 per cent, and a handful of Hindus are living there. Nothing is 
happening to them. And yet we hear day in and day out Ibis continu- 
ous agitation deliberately* making an attempt, almost wishinjr that some- 
thing may liappen, so that it may give them a chance against this 
Government. But they have not got a definite case. Look at the 
representation that has been submitted. T would ask any meml)er of 
this House to go through it and the speeches made and point out that 
during our term of oflSce sorAething has happened for whi(;h this Gov- 
ernment could be held responsible oi’ wl^ere the 'Government* refused 
to take proper steps to see that it did not take place. Not one instance 
eiceep^ing that an M.L.A. has been making speeches. The writings 
in the Congress press and the speechesi’made by the I^abour leaders 
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ten times worse than what the M.L.A. is supposed to have said. 
I am sure* no re8ix>iisible Hindu gentleman will y;ver admit that they 
are terrified by the siiecches * 01 ' one single gentleman. It is a calumny 
on the Hindus of Noakhali. They wdll be the first to refute it. It 
is a few handful of gentlemen interested in the whole affair to create 
tfn agitation ^who have created this extraordinary thing in the whole 
of Bengal giving the idea that the Jlindus of Noakhali are teiToiised. 
I have got the reports of the Coniniissioner and the Collector. There 
is nothing there at the present time. For a sin rt period there was 
some tension. But which district is there iii Bengal where for a short 
period owing to something specdal happening, there was no tension? 
The tension of feeling is ahva\ s there. 


Dr. RADHA KUMUD MOOKERJI; What was Ihe tension due to '( 

The Hon’ble Khwaja Sir NAZIMUDDIN: The tension of feeling 
may be there because oi the speeches, if you like, I admit. The ten- 
sion of feeling may lie there. But has anything serious happened? 
By the gi*ace of Gml, no. I am afraid, men like the hon’blc member 
who has moved this resolution are deliberately trying to create some- 
thing and wishing something to hapi>en. That is the attitude of the 
Mahasabha and that is the attitude of the hon’hle member. I submit 
that (Government, as I have already stated, will be prepared at any 
tifiie to have an absolutely impartial enquiry, provided somebody would 
come forward and say, “Here are these things which are inexplicable, 
for which you^aniiot account, Inicau.se something out of the ordinary 
is happening' in Noakhali and il should be investigated.” Then we 
would be prejxired to undertake the empiiry. As T have been able to 
show, there is nothing out of the ordinary* happening. What are we 
going to enquire into? Therefore, I hope the House will give a clear 
verdict to-day. I appeal to my friend the Maharaja of Nashipur and 
to his group thatthere in Bengal we have bfeen able ti> show immunity 
from o])pression of any kind to the zemindars and people with vesied 
interests, and it is their duty to support the Go\ernment when that 
GoveJiiment is attacked. And to my friends^ on the left, I have i)ut 
this acid test. The vote to-day is not a vote on communal considera- 
tion ; it is a vote on the question whether you are supporting the vested 
interests against the redress of legitimate grievances of the tenants, 
Krishaks and Prajas. If. to-day you vote-Abecause the entire history 
of the representation is* based on that — it is Krishak Samities against 
the niuh<ijans and zemindars — and if to-day you cast your vote in 
favour of this resolution, then I will maintain that you are out to 
suppress and oppress the masses and the Krishaks and not prepare4vto 
redress the legitimate gidevances of the luassesv That is the meaning, 
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that is the construction, that will be put because it was characterised as^ 
an agitation that was«6tarted by the Erishak Samities against zemindars 
and Tnahajans. 

9 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, I owe it to my district, • 
both to Hindus and Muhammadans, to add a few words of protest 
against the attitn<ie that has been taken up in moving this resolution 
by Mr. Lalit Chandra Das and to protest most emphatically and 
deny the allegations that he makes in his resolution urging an enquiry 
into the causes of strained relations between the Hindus and Muham- 
madans in the district of Noakhali. I say, Sir, and most emphati- 
(!ally say that so far as the Mussalmans and Hindus are concerned, 
their relations are as amicable as possible. As between community 
and community, there are no strained feelings but as between indi- 
vidual and individual there may be, and there is no district in Bengal 
or no place in the world where there had not been cases of individual 
quarrels, personal vendettas and vengeances. But so far as our 
district is concerned, it will be a reheedion on our district, on 
both Hindus and Muhammadans, to say that their feelings are 
strained on account of some activities of ap individual member. The 
speech of Mr. Das from beginning to end is a charge against the Krishak 
movement. The history of this movement in our district commences 
from 19d2. It was a movement which was a direct off-shoot of the Civil 
Disobedience Movement, a movement which encouraged divisions^>f 
political ideas and ideals on economic grounds. That was a division 
which was made by the (Vmgress and that started the moveiiHMit. 
P'ortunately or unfortunately, in the districi of Noakhair, th(*; Mii.slims 
foim about T(S jku' cent, of the population and most of them ajv poor 
cultivators. The ecunomic^^ oppressions and ecpnomicj injustices aio 
felt more by the Miislims as a community than by the Hindus, The 
Hindus in Noakhali, as everywhere else in Bengal, are in an upper 
strata of the society and economically they are much Ixitter off than 
their jyoor Muslim brethren. That was the reason Why the (\>ngiess 
in 1928 took the side of the Hindu zemindars in the fight in the old 
Council over the Tenancy Bill. That was the reason why no less a 
person than Pandit Mawh&rlal Nehru had to take the Congr^.ss and the 
Congress Party to task for siding, in the name of keeping the balance 
between interests, with the biggest vested interests in the province 
against the oppressed masses of Bengal. The reason why they took 
that attitude was entirely on a communal oopsideration because the 
richer class and the capital!^ class were dmwn from one section of 
the people, namely, the Hindus. The Biindu politicians forgot the 
^ k^terests of the poor Hindus. They forgot the interests of the 
\Mtiriim .masses. They aligned themselves * with the richer class 
wholly belonged to the Hindu community. In 1932, the Krisliak 
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Movement began, with a sprinkling of Hindus joining it.^ But the 
majority of the members of the Krishak Samiti were Muslims. There 
are Hindu Mahajans in eveVy village of Bengal. The inahujans took 
the opposite atiitude. The mahajans and the zemindjfrs had- the 
advantage of getting neargr to the official quarters and the officialdom, 
as has been, sjiown by the Hon’ble Sir Nazimuddin, was mostly 
manned by the Hindus. The movwnent was maligned at every stage. 
The movement was slated to be a communist moVement, a revolu- 
tionary movement and to suit the purpose of some it was described 
as a communal movement. A large number of cases began to 
crop up between and 19^16 and in many of these cases which 

came up to the High Court of Calcutia I had to appear for one side or 
the other, aS* a lawyer. So, I have some knowledge of the movement 
that was staried by the vested interests to crush the Krishak mo-vement 
out of existence. 

So, it was alleged on behalf of the Krishaks that the Hindu money- 
lenders and the Hindu zemindars had aligned themselves with the 
Hindu officers of the district, both Police and Magistracy, who were 
systematically sending these pool* people io jail on false pretexts. 
Bolstered-up cases of dacojty or riot were brought against them and 
convictions were obtained, some of <hem ending in acquittal in the 
Sessions Judge^s Court and some of them ended in a(‘(piittal in the 
High Court. Mr, Lalit Chandra Das in a round figure says that from 
l§d2 to 1939, the following classes of crimes weie (-ommitted, e.g., 
paddy-cutting, murder, dacoity, rape and so on. Is there any district 
in Bengal where there is no paddy-cutting case? Ciimes are (jonnnitted 
by Hindus agraiist Muslims, or by Muslfms against Hindus, or by 
Hindus against Hindus or hy Muslims against Muslims. Is there any 
caste or colour division in crimes? Is ther^ any district in whitffi there 
is no murder, in which there is no dacoity? Is there any district in 
which there is no raping* of wopien or abduction of women? I submit, 
Mr. Das w’ho comes from Comilla (am show no better result at Comilla 
than at Hoakhali. Therefore, it is a defamation against my district 
to say that the Muslims of that district are guilty. He said roundly 
that in 1933-34, there were 8 cases of murder. He said that a Muslim 
was responsible for one of these murders and 'for the remaining 7 cases, 
Hindus must have been responsible because he was silent over that. So, 
it is a reflection on the Hindus of Noakhali as well. He has cited cases 
of paddy-cutting, of assault on peons, qf riots and so on. These 
are cases mostly of 1^32, 1933, 1934 and 1935. These are cases, I 
admit, mostly against officers of the Krishak Societies and the allega- 
tion of* the Krishak* Societies, as I have stated, is that these were false 
cases brought up by interested and powerful parties with the help of 
the Police. Evidence wa^i created and innocent ]:>eople were sent to' jail, 
^ir Nazimuddin has cited one -case of raj>e on a 'Hindu lady. I appeared 
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for the defence in that case. I api)eared for Hindu as well as for.^ 
Muslim accused. Thr^e were Hindus and 4 Muslims. The grievance of 
these boys was that they were not s.ent up ufbT the Test Examination 
held that year to appear at the Mai ri curia r ion Examination of the 
Calcutta Fniversity, and being aggrieved, they took vengeance upon 
the poor Head Master’s wife. They dragged the woman and raped her.* 
The accused were both Hindus aiyl Muslims. Thei*efore, that is a 
reflection on the Muslims as well as on the Hindus and to say that the 
entire Muslim community or the entire Hiudirc'ommunity of the district 
are responsible for the crime is a great defamation ag^aiiist a whole host 
of people. Mr. Das knows that this is an a I tempt — rather a belated 
attempt — to bring this matter before the House. This happened between 
1933 and 1936 and why is it that in the year 1940 this matter is venti- 
lated ^ Has it got any other reason behind it? Why is it that on the 
very fast day when Mr. Das came to tin’s House, he did not tell the House 
of things whi(;h hajipened only 0 months oi‘ a year lyefore? Why is 
it that he has takcm this matter up in 1940? Is it he(*ause that there 
is a movement in the piovince undei Ihe auspices of the Hindu Sabha 
who have brought these allegaiions to . liastise the entire Muslim eom- 
miinity by distorting and misivpresenting facts by ambiguously saying 
that the Muslims of the wljole ]»rovince are responsible for su(*h lieinous 
crimes against innocent and docile Hindus? Js it for awakening 
among members of the (-ongress Benches the same feeling, the same 
attitude and the same outlook upon the problems of this province? As 
Dr. Mookerji has said, this is an attempt to create a counterblast agaift^st 
the allegations which have been made of oppression by HindiTs in other 
provinces. I admit that is possibly the only reason. I admit further 
that Mr. Das perhaps uuconscdously is aligning himself^ and his whole 
party with the movcnient, with the attitude and with tlie outlook 
the Hindu Sahha. Mr. Das seems to forgetMhat by resorting to 
8U(‘.h tactics the Congress will forfeit the right of claiming that 
they are a body which is not a purelytHindu body or which is not a 
purely Muslim body but a body which rcpi^sents nationalist oj>inion, 
nationalist views and national outlook on all problems. Therefore, 
Sir, the Congiess is either true to its own ideals and Mr. Das is false 
to his party, or the (Congress is false to its ideals and it is a subterfuge 
which it is playing in the interest of the Hindu community under cover 
of different names. (Cries of “hear, hear” from the Coalition Benches.) 

Therefore, I expect that the whole Congress* Party will record their 
emphatic protest against the resolution of Mr. Das by voting against 
the resolution of Mr. Das and will ask Mr.’ Das to apologise to the 
people of the district of Noakhali. 

• 

Mr. LALIT CHANDRA DAS: Sir, I would place certain facts 
before this House in reply to the speech whif;h has been made by the 
Hon’ble Home Minister* and the Hon'ble^ Chief Minister and by aomj 
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^ other honourable members of this House. They have totally overlooked 
the terms in which I have couched this resolutioi^, and instead of look- 
ing into the form of the resolution that I made they digressed them- 
selves into a perfectly difierent channel and gave it a colour which was 
never my intention to give when I moved it. My resolution, Sir, is a 
.very simple one. It makes a demand for a committee consisting of 
representative.*! of all parties of tl^e legislature. It further says that 
that committee which is to be presided over by a High Court Judge, 
will enquiry into the causes of strained relations between the Hindus 
and Muslims in tlie district, of Noakhali and suggest remedies. In 
giving reply to my speech, a communal colour has been given by the 
Hon’ble Home Minister which I had never intended to do. 

Sir, you .will kindly permit me to take one by one the statements 
which have been made by the TTou’ble Home Minister. I began my 
speech by giving a detailed history of the movement. Hot only that. 
I confined my remarks also to the period between 1937 and 1939, i.e., 
during the period the present Government took office, but I traced the 
origin of the movement to a period from 1932 onwards. As a matter 
of fact, the speech which has just been delivered by the Deputy 
President has confirmed my statement that the movement originally 
started from 1932 onwarda with the Krishak Samiti and had connec- 
tion with the Civil Disobedience Movement. This is what I referred 
fo in my speech. So, when I begin to trace the history of the move- 
ment from 1932, it is not lo be expected that the cases that I recited 
would only refer to cases that took place during the period between 
1937 a!i(l'‘^1939. Naturally enough, it must relate to some cases which 
were exceptional in their nature, some cases of oppression by Muslims 
on Hindus dittoing a period anterior to 19^7. Sir, emphasis has been 
laid not only by the Hori’ble Home Minister but also by Khan Bahadur 
Bezzaqul Haider to i case which 1 cited, namely, the case of the 
wife of the Head Master of Sonamuri High School. That (^a^e was 
undoubtedly of the yeaV 1934i That case ended in conviction and 
that case was certainly of a very siudous nature. Now, Sir, when I 
traced the moveihent, I traced the hislory of the movement from 1932. 
So, it was natural that I should refer to some cases of a period anterior 
to 1932, but what is pertinent also is whether I have referred to ceases 
of the pei;iod during which the present Government took office. I 
submit, Sir, that I certainly did refer to them. And, Sir, when I 
made my speech the Hon’ble Home Minister actually challenged me 
to give instances when such incidents took place, and I took up the 
challenge and pointed jer a large number of cases. Altogether there 
were 140 cases of paddy-cutting by Muslim mob and the time to which 
they related was Aswin, 1846, i.e., the year 1939. In answer to a 
question of mine that was put in this House regarding the strained 
relations between the Hindus and Mussulmans, the Hon^ble Home 
JiCinister made a statement, namely, that the condition of Noakhali is 
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now normal, those were the wordS “now normaF'. I put the 
question to the Hon’ble Home Minister “when was it abnormal?” He 
had to admit that th'fe situation at Noakhali was abnormal before and 
he further stated that the period of abnormality was only for six months, 
while we as8*ert that the period was six years. He stated the period as 
six months in 1939. If there was an abnormal situatifni in 1939, the^ 
case of Government is that it has now become normal. We hiy that it is 
still abnormal. That is the only difference between us and the 
Government. 

Now, with regard to recent happenings, 1 actually gave the date 
of a meeting in regard to which tliere has been only a sort of apology on 
the part of the Hon’ble Minister, but no reply. It has been asserted by 
the Hon’ble Home Minister that speech was made by only one M.L.A. 

I say “no”. Several M.L.A. ’s took part in this meeting which had 
been organised to bring about strained relations between the Hindus and 
Mussalmans. Sir, we listened the other day to th(‘ reply given by the 
Hon’ble Home Minister with regard to ihe transfer of Subdi visional 
Officers from Noakhali. That was of very recent o(‘-cuiTence. Tt appears 
from the reply of the Hon’hle Home Minister that in making transfers 
also he was moved by statements made not only by Maulvi Golam Sarwar 
but also by tliree other M.L.A. 's of the (k)aliti{m Ihirty for the purpose 
of retaining an officer who was ordered to be traiisf erred by the Divi- 
sional Commissioner. Moreover, Sir, I referred to an incident of 
October, 1938. That meeting was not piesided over by Maulvi Golam 
Sarwar hut by another M.L.A. I stated that in Octobet« 1938^a 
meeting was lield at BasurJiat within thana Companygunge under the 
presidency of a Moslem M.L.A. of Noakhali — for th^moimmt T do 
not mention his name, but if the Hon’ble Home Minister wants J 
would like to tell him — at which more than onc^ Maulvi made inflam- 
mable speeches and refei'ring to the ^lemolition of the tcunple of 
Sarnalh urged the audience to re-enact sncli lie^'oic deeds witli regard to 
Hindu temples in the district. At that *nieeting boycott of Hindu shops 
was also advocated. There was police report hut no ufdlon was taken 
by Government altliough detailed rt^ports of tlie sceechi*s delivered 
there appeared in tlie “Desher Yani ' and the “Aiianda Bazar 
Patrika”. That was an incident. Sir, which trKik place during the 
time of the present Government. T also referred, Sir, t(^ fhree other 
recent occurrences. In April, 1939, a certain, M.L.A. delivered a 
speech at Laiindiar in thana Bumganj which in poini. of virulance beat 
all previous records of c-ouiinunal performances. Tt^ is reported that 
besides inciting the Moslem labourers to boycdtt the Hindus he even 
traduced the Hindu goddesses and dechirod thai a certain , Hindr 
Magistrate was reduced to the position of a mer(‘ clerk in the Secretarial 
at his instance. There was another incident of recent occurrence al 
Sandip where the HinrUis could not carry on the Dussora processior 
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for the purpose of immersing: goddess Duifea and Vliat case is well- 

known tQ the Hon’ble Home Minister. That was a case of Sandip. 

Not only in April, 1939, but also on 3rd September, 1939, and on 
13th August, 1939, incidents of this nature took place. 

So far as recent occurrences are concerned,* I cited 140 cases^of 

I 1 . ** r 

• paddy-cutting. 

I also cited four instances where M.L.A.’s took part in bringing 
about strained relations between the Hindus and ^Mussalmans. My 
resolution is only to enquire into the causes of the strained relations 
between tlie Hindus and Mussalinans. The speech of the llon’ble Home 
Minister how an enquiry is being avoided by the (jovernment. Am 
I to understand. Sir, that ihe Hon 'hie Home Minister is the head of 
this Goveriinieiit or the Hon’ble the Chief Minister is the head of this 
Government ? 

There should not be two voices speaking in this House. There 
must be one head of the Government, and that head is the Hon’ble 
(Mr. Fazlul Huq. I ask the hon’ble members of this House to hear 
paliently what Cie Hon’ble Mr. Fazlul Huq staled with respect to 
Noakhali incidents. On 30th November, 1939, the Hon’ble Mr. Fazlul 
Huq stated: “In all seriousness 1 make this formal request to 
Dr. Shyamaprasad Mukh4rji and Mr. B. C. Chatterji to furnish me 
with concrete instances of alleged oppression on the Hindus to which 
they and the Hindu press constantly allude.” That challenge was 
taken up by Dr. Mukherji and Mr. Chatterji. After they gave details 
ol oppression on the Hindus by Moslems and the same were published 
in the press, the reply that came from the Hon’ble Mr. Fazlul Huq, 
the Chief Minister, was published in th^ press as an official com- 
munique. Mark the words “official communique”. The hon’ble 
members must not forget this when they decide about this issue whether 
there should be a committee to enquire into the strained relations 
between the Hindus ai,id Muslims. Tliis is what lie said. ‘'‘I am 
grateful to my friends Mr. B. C. Chatterji and Di*. Shyamaprasad 
Mukherji.” In/^tead of condemning, as the Hon’ble tlie Home Minister 
has (lone, he ought to have concluded as he began his speech by ex- 
pressing his gratefulness to me for having brought this resolution. 
Indeed, gratefulness was expressed by the, Honjble Chief Minister 
to Dr. S;famapra8ad Mukherji and Mr. B. C. Chatterji when they 
gave details of instances of oppression on Hindus by the Moslems — “I 
am grateful to my friends Mr. Chatterji and Dr. Mukherji for the 
statenient they have made giving what they consider instances of 
oppression on Hindus ^by the present Government. I say nothing at 
the present moment on the merits of these charges, because I do not 
wish to prejudge the issue. But let me assure my friends that when 
an enquiry is made, an;iplest protection will be given to any one 
coming forward to’ give evidence and that tjie fullest guarantee will 
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be given that t2iere wilt" be no victimitjation of persons merely because 
thiey may make ‘any statement against the administration.’^ , 

I ask the hon’lSle members of thi^ House, is not the Hon’ble 
'Mr. Fazlul^Huq, the Chief Minister of the Government of Bengal? 
The Hon’ble Mr. Ndzimuddin speaks in one voice and the Hon’ble 
Mr. Fazlul Huq spoke in quite another voice.' He accefl>ted the charges 
made by Dr. Mukherji and Mr. Cliatterji. My charges' before this 
House are not y^,ry different fron? theirs, as the IJoiride the Home 
Minister has himself admitted. The charges were made, the challenge 
was accepted and the promise was made that they would be enquired 
into by a committee. And now' speeidies are being made before the 
hon’ble members of this House to avoid what is apparent, namely, 
an enquiry which any Government should be very glad^ to accept in 
order to clear the Government of such charges, to clear its administra- 
tion of Noakhali. 

DFi RADHA KUMUD MOOKERJIs On a point of information, 
Sir. Was an enquiry promised by the Chief Minister? 

Mfi PRESIDENT: The Hon’ble Chief Minister is not here. 

Dr. RADHA KUMUD MOOKERJI: ^ince it is a Goyernment 
communique, may I know whether the Home * Minister accepts the 
Government communique? 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIIL;J(Ym<^e 

hon’ble member kindly read the communique where an enquiry was 
promised? t 

Mr. LALIT CHANDRA DA8: The Hon’ble JVJr. A. K, Fazlul Huq 
has issued the following statement to the press: — 

“I am grateful to my friends Mr. B. C. Cliatterji and Dr. Shyama- 
prasad Mukherji for the statement they have made giving what they 
consider instances of oppression on Hindus by the present Government. 
I say nothing at the present moment on the merits of these charges- 
beoause I do not yish to prejudge the issue. But let me assure my 
friends that when an enquiry is made, amplest protecticsn will be 
given to any one coming forward to give evidence and that the fullest 
guarantee will be given that there will be no victimisation of persons 
merely because they may make any statement against the administra- 
tion.” ^ 

Sir, can there be a more clear statement? 

Khan Bahadur 8AIYED MUAZZAMUDpiN H08AIN: Is it not 

an enquiry by a departmental officer? 
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Mr> LALIT CHANDRA DAS: If this promise on 4he part of the 
Chief Minister is sought to be evaded, we cannot charge even the 
British Government with evading promises like'* that: promises that 
are made to tlie ear are broken to the heart. 


Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: h it a 

promise ? 

Mr. LALIT CHANDRA DAS: Yes, it is a guarantee of even safe- 
guarding the witnesses who will come to give evidence for disclosing 
facts. 

Mr. PRESIDENT: There is a time-limit. You must conclude your 
speech. 


Mr. LALIT CHANDRA DAS: The Hon^ble the Home Minister has 
told you the number, of officervS and other things. He has also given 
you the ratios of offences that were committed in different districts — 
these are far from relevant for the purpose of the resolution' just 
before you. You may remember tlie condition f)f Noakliali as described 
by the Deputy President, that Muslims form 80 per cent, and the 
Hindus a minority. ‘In my speech I hav(^ stated that the Hindus 
have been completely demoralised. Several reports have been made to 
the police but they did not take any cognisance of these offences, with 
thb''rosult .-that there have been many unreported cases. Because such 
statements vere made before the Hon’ble Chief Minister, he promised 
an enquiry and said that amplest protecticn would be given to those 
who would disclose any statement or instances of oppression. The 
Hon’hle Chief Minister admitted these charges, although not the 
truth of the charges, and he really agreed that Government should 
be given an opportunity of (*learing themselves of these charges. 
When such a charge has been made both inside and outside the House, 
when the head of the Government has accepted the proposal for a 
committee, that proposal for a committee should be accepted by the 
Government. JIo speech should have been made in this House in 
respect of the white-washing committee. Once a**^ promise has been 
given by the Hon’ble Chief Minister, the Hon^ble Home Minister 
cannot go back on thatr promise. 

Mr. PRESIDENT: Crder, order. The question before the House 
is : this Council is of opinion that an enquiry committee with the 
power to take evidence be fbrmed consisting of some members of both 
the Houses of liegislature, not ex(*eeding eight in number, representing 
all parties and presided over by n High Court Judge to enqtiire into 
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the causes of strained relations between the Hindus and the Mussal- 
mans in the district o^* Noakhali and to suggest remedies, and be 

directed to submit its rejxirt by the Slst Januaiy, 1940. 

^ » 

(The resolution was negatived.) 


NON-OFFICIAL BILLS. 

The Bengal Patni Taluks Regulation (Amendment) Bill, 1938. 

Khan Bahadur REZZAQUL HAIDER CHOWDHURY: Sir, i 
l>eg to move that the Bengal Patni Taluks Itegulation (Aniendmeul) 
Bill, 1988, as reported by the Select Committee, be taken into c.onsi- 
deration. 

Sir, in this Bill, I think, no radical change has been proposed. 
Without entering into the origin of the Patni Eegulations whitdi is 
well-known to us all, it can be said that the law was enacted in ISTJ 
just to meet the requirements of* the time as a coendve process of 
realising rent. Some of the provisions, Sir, are so stringent that they 
cannot be justified by any canon of justice. It is with tlie ol)je(;t of 
removing these long-felt grievances that the liill lias been introduced. 
1 shall, in short, place before you some of the main* jirovisions of the 
Bill. 

The right of alienation has been deidared to vest in the holder of a 
patni taluk but upon alienation or transfer by patmdm, the ^WlfinlUn 
may refuse any registiy of transfer until the fee and substantial 
security are given and accepted. Tliis ])rovision of secmity is now 
equally apiili cable in all cases of transfer including the sale for arrears 
of rent. Sir, further than that, it empowers the #zeniindars to taki* 
possession of the property if the security is not tendered within om* 
month. To my mind there is no jiistihoatiou for U provision like that. 
Both the original pafnidar and transere^' sulTer a lot of inconveniem^e 
owing to this jirovision. llefu'^nl by the zemindar to* register the 
names of the transferee results in various complications and difficulties. 
The obligations of the original patnidar will stand and the pjopmty 
will be sold in the naifie of the original j)atrnidar and somelim^s it is 
very difficult for the real owner to know about the same. Moreover, 
the zemindar can pul the projierty to sale and I'efuse lo accept the 

rent even when the property is on the sale list. 

<• 

The next important provision which has been'iiicorjiorated is for a 
separate account by co-sharer palnidars. Sir, each sharer in a patni 
where he is a sharer in a joint patni or the holde»‘ of a substantial portion 
of a patni should have the means of acquiring the privilege of protect- 
ing his share of rent by paying his portion of the rent due to the 
zemindar. T believe if thfs privilege be given it will be a simple 
16 
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act of justice to the honest and solvent co-sharer to give it to him and 
to secure him from being made a victim of fraud or neglect of his 
co-sharer. This privilege is enjoyed by the zemindar and this is a 
principle which has been accepted in amending the Bengal Tenancy 
Act of 1939:- So, there cannot be any legitimate objection to this 
provision in the Bill. 

Then, Sir, the next short buf important change that is proposed is 
regarding the i)ower of the Collector in conducting tlie Patni sale. 
By this we give the power to the Collector to accept the money from 
the defaulting tahikdars just to avoid the sale. These are the 
important provisions which are emlK)died in this Bill and my demand 
is very molest. I request the hon’ble members to take into considera- 
tion the Bill as settled in the Select Committee. 

Mr. PRESIDENT: Before putting this motion to the House for 
consideration, the Chair feels a difficulty. The Bill contemplates 
some modification of the rights in land and this comes under the mis- 
chief of section 299, sub-clause (3) of the Government of India Acd, 
whi(di runs as follows: — 

“No Bill or amend laent making provision for the transference to 
public ownership < of any land or for tlie extinguishment or modifica- 
tion of rights therein, including rights or privileges in respect; of land 
revenue, shall be introdn(‘ed or moved in either Chamber of the Federal 
without the ])revious sanction of the Governor-General in 
his discretion or in a Chamber of a Provincial Legislature without the 
previous sanction of the Governor in his discretion.” 

At first sight, it seems that clause 4 of the Bill, as reported by the 
Select Committee, will in a way interfere witli or modify the rights oi 
tlie zemindar and in that cas(‘, tin* jirevkms saiu'tion of Ilis Excellenc\ 
the Governor in his, discretion will be necessary before I place this 
matter for the consideration of the House. I should like to hear whai 
the Goveriinu^nt have to say in the matter. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir. That 
point is certainly not free from difficulty, because the Bill has been 
thoroughly overhauled, if I may say so, by the Select Committee, and 
several provisions |iave been introduced in the Bill which are of a 
very far-reaching character, and as you have been pleased to observe, 
Sir, in my mind too I have doubts and I feel that some of these provi- 
sions do infringe section 299 of the ^Government of India Act and as 
such they require the previous sanction of the Governor. 

Khan Bahadur REIZAQUL HAIDER CHOWDHURY: Sir, Witl< 
due respect, I differ from you on this point. Clause 4 refers to sepa- 
ration of accounts withou'i recourse to division of tenures. 
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Mr. PRESID^T: The zemindar h3d a right under the Regula- 
tion to claim the entire rent from any of his patni tahtl's proprietors, 
but under your Bill it fs contemplated that lie can claim his entire rent 
proportionatelj’ from ihe partners and* not as heiore realising the whole 
rent from one particular sharer who is in a posiiion to pay it. You 
see the difference. There may he a sharer who* is haiikruld. 


Khan Bahadur REZZAQUL HAIDER CHOWDHURY: May 1 

point out, Sir, that'*suh-clause {(i) of clause OA says tliai unless one of 
the co-sharers pays the rent, the entire imini will be jnit to sale? As a 
matter of fact, there is practically no division of tenures. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: No, Sir. May 
I draw the attention of the honourable member to the clause in whi(‘h 
it has been said tliat tlie provisions of section 88 of the Bengal Ten- 
ancy Act shall apply muiaiis mufnnihs to the division of a paUii taluk 
according to this Bill if passed into law? 8o, it will not merely be 
that the rent will be divided but the patni also will be divided up by 
leaps and bounds. There is, of course, the provision tliat if the rent is 
not realised by selling the property covered by the sejiaratc' account, 
the wliole patui will be put up to sale will not apply, because it will 
be a separate patui altogether. That is a very important point. 

Mr. PRESIDENT: Yes, there are several other sections also in 
connection with which the same difficulty arises. 


Mr. HAMIDUL HUQ CHOWDHURY: Sir, may T 
words on this point without going into the merits of the Bill? 

Mr. PRESIDENT: You may speak on the point wfiether the 
previous sanction of the Governor is necessary or not. 

t 

Mr. Hamidul HUQ CHOWDHURY: Sir, I do nol agree with tln- 
Lcgal Remembrancer that the sub-section {3) lefers to rights generally. 

Mr. PRESIDENT: I only ask whether the modiffcation of the 
rights in land requires the previous sanction of the Governor without 
which, according to ^ub-sei^tion {3) of section 299, no Bill or amend- 
ment making provision for the transference to publici ownert^hij} of any 
land can be moved. 

Ml*. HAMIDUL HUQ CHOWDHURY: The subsequent clause 
governs this. If in a Bill there is a question of modification or extin- 
guishment of rights and transference to public; ownership, then that 
Bill shall not be introduced without the previous sanction ot the 
Governor. That is the point. But what is really apprehended is that 
the State fnay seize the jiroperties of private persons without giving 


j 
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any compensation, and in that case the Governor's express consent is 
necessary for protection of private ri^>-hts against Government’s high- 
handed action by making legislation. Therefore, Sir, section 299(<5) 
refers to extinguishment and modification of rights and transference 
to public ownership of any land and not by legislation between private 
persons. If tSiere is any modification of rights between private persons, 
then sub-sfcction (J) will not apply. 

f ■' 

The Hon’ble Sir BI^OY PRASAD SINGH R6Y: Sir, I admire 
the ingenuity of my friend, ihe Deputy President of the House, but 
I Ihitik that the theory has long been exploded that the two things do 
not go together and that modification of rights is a separate thing. It 
has nothing to do with acquisition for private ownership. 

Mr. PRESIDENT: Ido not tliink that any argument is necessary, 
r hold that the previous sanction of His Excellency the Governor will 
be necessary as contemplated by the Governor’s rules. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: In this connec- 
tion, may I make one submission? Evidently this matter will not be 
taken up before the next non-official day. Only to-day I have receiv- 
ed notices of amendments which I had no time to examine, and it 
may be necessary for Government to move one or two amendments to 
this Bill. May I have your permission to put in notices of amend- 
ments ill the meantime? There is ample time between to-day and the 
next non-official day. 

Mr. PRESIDENT: Yes, you may. 

t 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Mav other members give notice of amendments, Sir? 

Mr. PRESIDENT:, Yes, anybody who wants can give notice of 
amendmenl. ' 

The Presidency Small Cause Court (Amendment) Bill, 1938. 

Mr. HAMIDUL HUQ CHOWDHURY; Sir^ T beg to move that 
the Presidency Small Cause Court (Aemndment) Bill, 1938, be taken 
into consideration. , 

Mr. PRESIDENT:^ Motion moved:* that the Presidency Small 
Cause Court (Amendfnent) Bill, 1938, J)e taken into consideration. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, I beg to move that the Bill be re-circulated for the purpose of 
eliciting opipipn thereon by the Ist March, '1940. 
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Mr. PREISIDENT: Amendment moved : that the Presidency 
Small Cause Court (Amendment) Bill, be re-oircultfted for the 

purpose of eliciting;: opinion thereon by ^the 1st March, 1940. 

(The yaotion was agreed to.) 


The Bengal Legislative Council Powers 'and Privileges Bill, 1939; 

• 

Mr. BANKIM CHANDRA DATTA: Sir, may I have your leave 
to move a Pril^ilegcs Bill which stands in my name? The mailer 
(‘oiieerns every member of this House and I do not Ihiiik that there will 
be any objection from any part. 


Mr. PRESIDENT: Yes, you may. 

Mr. BANKIM CHANDRA DATTA; Sir, I beg to move that Ihe 
Bengal Legislative Council Powers and Piivileges Bill, 19d9, be 
referred to a Select Committee, consisting of — 

(1) The Hon’ble Kliwaja Sir Nazimuddin, Minister in charge of 

the Home Department, 

(2) Khan Sahib Abdul Ha mid Chowdhury, 

(II) Klian Baliadur M. Abdul Karim, 

(4) Mr. Kader Baksh, 

(0) Klian Baliadur Naziruddin Ahmad, 

(ti) Mr. E. C. Ormond, 

(7) Baja Bhupendra Narayan Sinha Bahadur, 

(8) Mr. Shrish Chandra (Jhakraverti, 

(9) Dr. Kadha Kuniud Mookerji, 

(10) Mr. Huniayun Kabir, and 

(11) the mover, 

with instructions to submit their report by, the end of March, 1940, 
and that the number of members whose presence shall be necessary to 
constitute a quorum shall be four. , 

Sir, I do not think that any speech is necessary io commend this 
motion. 1 have gone through the other Bill, namely, the Bengal 
Assembly Powers# and .Privileges Bill which was intj'oduced in the • 
other House in July, 1989, and I feel, Sir, that it is much better that 
we sit together to come to a decision. 

Mr. PRESIDENT; Motion moved: that the Bengal Legislative 
Council Powers and Privi^pges Bill, 1989, "be referred to a Select 
Committee consisting of — ^ • . 

(1) The Hon’ble Khwaja Sir Nazimuddin, Minister in charge of 

the Home Department, 

(2) Khan Sahib Abdul Ilamid Chowdhury, 
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(3) Khan Bahadur M. Abdul* Karim. 

(4) Mr.* Kader Baksh, 

(5) Khan Bahadur Nazirnddin Ahmad, 

(6) Mr. E. C. Ormond, 

(7) Baja Bhu5)ondra Narayan Sinha Bahadur, 

(8) Mr. Shrish Chandra Chakraverti, 

(9) Dr. Radha Kumud Mookerji,*^ 

(10) Mr. Hiimayun KabiV, and 

(11) the mover, 

with instructions to submit their report by the end of March, 1940, 
and that the number of members whose presence shall be necessary to 
constitute a quorum shall be four. 

(After a pause.) The question before the House is: that the Bengal 
Legislative Council Powers and Privileges Bill, 1939, be referred to 
a Select Committee consisting of — 

(1) The Hon’ble Khwaja Sir Nazimuddin, Minister in charge of 

the Home Department, 

(2) Khan Sahib Abdul Ifamid Chowdhury, 

(8) Khan Bahadur, M. Abdul Karim. 

(4) Mr. Kader Baksh, 

(5) Khan Bahadur Naziruddin Ahmad, 

Ormond, 

(7) Raja Bhupendra Narayan Sinha Bahadur, 

(8) Mr. Shrish Chandra Chakraverti, 

(9) Dr. Radha Kurjiud Mookerji, 

(10) Mr. Humayun Kabir, and 

(11) the mover, ’ , 

with instructions to submit their report by the end of March, 1940, 
and that the number of members whose presence shall be necessary to 
constitute a quorum shall be four. 

(The motion was agreed to.) 

Mr. PRESIDENT: Order, order. The Council stands adjourned 
till 2-15 p.m. on Monday next. 


Adjournment. 

c 

The Council then adjourned till 2-15 p.m. on Monday, the 15th 
January, 1940. 
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Mflmbers absent. 

The following members were* absent the meeting held on the 

12th JaiAiary, 1940: — ' * 

(1) Ehan Bahadur Naziruddin Ahmrfd. 

(2) Rai Bahadur Keshab Chandra Banerjee. 

(d) Mr. Moazzemali Chowdhury. 

(4) Mr. Humayun Reza Chowdhury. 

(5) Mr. Narendra Chandra Dutta. 

(0) Mr. Kamini Kumar Dutta. 

(7) Khan Bahadur Albaj Khwaja Muhammad EsAiail. 

(8) Mr. Mohamed Hosaaiii. 

(9) Alhaj Khan Bahadur Shaikh Muhammad Jan. 

(10) Mr. Naresh Nath Mookerjee. 

(11) Mr. E. C. Ormond. 

(12) Mr. J. B. Ross. 

(13) Rai Bahadur Radhica Bhusan jloy. 

(14) Mr. Saeliindra Narayan Sanyal. 


B. G. Press— 1939-40-1 2360A— 750. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


liiE C(Aj]scil met in the Legislative’^ Chamber ot the Legislatiy'e 
Building, Calcutta, on Monday, the 15th January, liMO, at ?-15 p.m^ 
being the twenty-fifth day of the Third Session, pursaaMt to section 
62 (-2) (fi) of the Crovemment of TnfMa Act, llKib. 

Mr. Presidenf (the Jlon’ble Mr. Svtvknjjha (Jjandka Mitka) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Disturbances on the Id day in the villages of Feni. 

140. Mr. KAMINI KUMAR DUTTAs (n) Will the Hon ble 

Minister in charge of tln^ Home Deixirtinent be jdeased to state if 
Mr. Mijanur Haliiuuu is functioning as the Snhflivisional Magistrate 
of Feni from before January of HKjJty 

(/j) AVas the Jd lestival observed on thejst February, 

(c) Is it not a fact that in January, 19J9, fals^* rumours svert s]»read 
and widely circulated within Feni police-station, jairticularly in the 
villages oi Faradnagar and Fazilpur unions, to the effect that Hindu 
ui>-country (joandii!^ had h(‘en lirought to luevent the saeriti(*coi^‘OWB 
during the Id festival and that the Muliaiumadans would noTbe allowed 
by the Hindus to sacrifice any cow on that occasion!'^ 

{d) Did these rumours reach the Subdivisional Ma*gisti’ate and the 
local policed 

(c) Is it uot a fact tluA a public meeting was held at Feni on the 
ITthManuary, 1939, at which Mr. Harendra, Kumar Sur, m.l.a., did 
openly sjieak about these rumours and of the disastrous consequences 
likely to follow from these rumours and drew the, attention of the 
Sukiivisional Magistrate and the local i>olice to the seriousness of the 
situation created by these rumours and also demanded the adoption 
of preventive meaj^ures.^^ Is it not a fact that (/) the officer in charge 
of the Feni police-station was present at that meeting, and That {li) the 
jxilice did take notes of the speech of HaTendr|i Bahu? Did the police 
take any notice of this ojien declaration about these rumours in the 
meeting and did the police report the matter to the Subdivisional 
Magistrate!^ If so, when did they reports Was there any report in 
writing or any record in widting about these riimouys? ^ 

(/) Did the police of Feni thana and the Suhdivisional Magistrate 
of Feni get any report or information about these rumours in January? 
If so, iii what part of January? 

. 76 
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(ff) What is the percentage of Hindu and Muhammadan populations 

in that locality, namely, Faradnagar and Fazilpur unions, in Feni 
thana and in the neighbouring places? Are not t£e Hindus there in a 
yery small minority,* not exceeding five per cent, of the total popula- 
tion? 

• • « 

{h) Is it not a fact that the local authorities including the Subdi vi- 
sional Magistrate and the local polioe did ignore these rumours and did 
not take any preventive measures against any unttward communal 
outbreak ? 

(i) Is it not a fact thai these rumours were being circulated by 
designing people with intent to inflame the Muslim mass-mind and lo 
rouse religious frenzy? Did not the local authorities fail to realise the 
serious consequences of communal feeling l>eing worked up in a majority 
community in a place like Feni subdivision? 

(j) Did the local authorities take any step to disabuse the mind of 
the Muslim mass of all apprehension regarding the allegations circulated 
in the rumours ? Was any step taken for the protection of the minority 
community (Hindus) against any outbreak of lawlessness in the locality? 

(k) la it not a fact that on the 1st February, 1939, the Jd day, some 
Hindu houses in Rajnagar ‘village, seven miles from Feni, were raided 
in broad daylight at .about 2 p.m. by several hundreds of Muslims who 
molested the people living in those houses, entered Iheir huts, caused 
vaiiouf? damages and desecrated places of worship on the pretext of 
segK^jJjj ng fo r Hindu up-country goondas ? Did the poli(^e on arrival at 
the spotthat day find marks of violence and of the raids committed in 
the Hindu houses? Were as many as four informations lodg^cd with the 
police on the spot on the 1st February l939, by (/’) Becharam De, 
(ii) [N'agendra Kumar Sil, (?‘/V) Kailash fhaudra Das, and {iw) Jagai 
Chandra Das Mahajan* complaining of thes^ raids by the Muslim mass? 

(l) Is the Government aware that on the Ist February, 1939, at 
about 2-14 p.m. when the up-tfain from Chittagong was proceeding by 
the rail-road between Fazilpur and Moharigunj station, a big Muslim 
crowd assembled on the said road variou.sly armed and wanted to 
attack the passengers in the train? Did the guard of the train submit 
a' written report of the incident on arriving, at La^ksam station? Did 
the police ‘inquire into the matter and was any action taken in respect 
of this incident? 


MINISTER in charge af the HOME DEPARTMENT (the Hon’Me 
Khwaja Sir NazimuiMin): (a), (h), (d) and (j) Yes. 

(c) There was a false rumour that up-country Hindus were kept con- 
cealed to prevent cow sacrifice, but the rumour did not refer to the 
Tillages mentioned in the qmestion. 
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(e) There was a small meeting in the Congress office and 
Mr. Harendra Kumy Sur is reported to have referred to suci rumours, 
but no copy of resolution or representation was forwarded to the Sub- 
divisional pfficer or any other official^ (?) Ye& for a short time, 
(ii) He took some notes and made an enqiliry but found nothing in the^ 

rumours. He reported to the Superintendent of Police immediately. • 

• • 

(/) Yes on 2()th and 27th January but in respect of another thana, 
Chhagalnaya. • 

(g) The Hindus are a small minority about 10 to IG per cent. 

(h) No. 

(i) The origin of the rumours cannot be ascertained. 

The local authorities fully realised the situation and meetings were 
organised in the affected areas by the Subdivisional Officer, who 
exhorted people not to believe rumours and not to break the peace. 

(k) Yes. The hon’ble member is referred to the answer to the 
Council question No. 147 of 2nd May, 1939'. 

(/) It was subsequently learnt that some Muhamuuulans went to the 
station on hearing a rumour that up-country goonda.s were coming to 
stop Korhani. They went away on finding Ihe rumour to be false. No 
report w^as received nor enquiry made. ^ 

Mr. KAMINI KUMAR DUTTA: Arising J), reply to ques- 

tion will the Ilon’ble Minister be pleased to state whether it is a 
fact that the officer in charge of Feni thana has admit 
proceeding that he received such reports in res|>ect of his own thana 
also? 

The Hon’hle Khwaja Sir NAZIMUDDIN: Sir, ] ask for notice, as 
to what admission has beeh made by the officer. But evidently when 
I replied to this question, I was also taking' into consideration the 
fact about the Subdivisional Magistraib. Naturally, as the officer in 
charge of the thana was present at the lime wdieri Mr. JTarendra Kumar 
Sur made his sj>eech in the Congress office, it is jiossible that he also 
heard about this particular thana as well. 

• 

Mr. KAMINI KUMAR DUTTA: With reference to answer (i), 
where it has been stated “The local authoritk?s fully realised the 
situation and meetings were held in the affected areas by the Subdivi- 
sional Officer^ \ will the Hon’ble Minister be, pleased to state whether 
any meeting was held in th^ areas in which fhere were raids of the 
houses? * 

The Hon’Me Khwaja Sir NAZIMUDDIN? I for notice as far 
as that is concerned. 
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• * 

Mr. KAMINI KUMAR DUTTAs In addition to holding' meetings in 
whatever areas they might have been held, did the Pubdivisional Officer 
and the police take any steps for did they issue any sort of notice to the 
public intimating the'm that the rumours were false ? 

t 

• * « 

The Hon’blQ Khwaja Sir NAZIMUDDIN: I have got nothing to 
add to what I have already stated cn reply to the question. Every- 
thing that was possible to be done, to tell the public tfot to be alarmed 
at the rumours and that they were false, was done. 

Mr. KAMINI KUMAR DUTTA; Will O.o llon ble Minister be 
pleased to state what is it the llon’ble Minister wishes lo convey by 
saying that everything possible was done‘r My question was very 
specilic, namely, w’hether in addition to holding meetings any public 
notiheation or any other si>ecific act was done to allay the fefding and 
to convince the public that really these rumours were false. The second 
part of mj' question is this — when were the meetings held ^ 

The Hon’hle Khwaja Sir NAZIMUDDIN: Meetings were held 
immediately after, on the 2()th and 21ih January, and before the inci- 
dents took place. 1 would ’like to mention in this connection that the 
most effective way of dispelling rumours is to hold public meetings and 
to tell the public not to be alarmed. It is impossible to counteract the 
effect of false rumours spread insidiously by persons interested in 
cre^t»&«,g:,,iimjible, and it is also inqiossible to <intici])ate tliese. But 
what I would like to emphasise is thai action was taken by tlie local 

authorities to (ounteract these false rumours. 

« • 


Mr. KAMINI KU^AR DUTTA: Will ^the llon’ble Minister be 
pleased to state whether it is not a fact that the President of that 
very Union in which so» many houses were raided, happens to be a 
lawyer of the Feni Court and 1,hat he was apprised of these false 
rumours and whether in spite of that any action was taken in that parti- 
cular area ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I aga/n assert that meet- 
ings were held in Feni thana. There are no two opinions on that. 
Certainly meetings were* held in Feni tliana. 

• 

Mr. KAMINI KUMAR DUTTA: Wijl the HuH’ble Minister be 
pleased, to state whether there is any record to show that meetings 
were held prior to the incidents ? 


The Hon’Me Khwaja Sir (lAZIMUDDIN: Certainly. 
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Dr. RADHA KUMUO MOOKERSI: .\risin9 out of answer (e), 
the question was whether a public meeting was held. But the answer I 
cannot follow. 

The HoVble Khwaja Sir NAZIMUDOIN: I have already stated 
what kind of meeting was held. It is for the inemb®rs themselves tQ 
decide whether the meeting held in the Congress office can be called 

a public meeting. 

% 

Dr. RADHA KUMUD MOOKERJI: mV next question is — should 
the Government have waited for resolutions to be submitted to them 
before they could take action ? Ts that liow the (fovernmenf should 
go about this business of maintaining Law and Order? 


The Hon’ble Khwaja Sir NAZIMUDDIN: Is ii exi>ected that on 
everything that is stated in a public meeting Government should take 
action? It is equally absurd. 


Dr. RADHA KUMUD MOOKERill: My (luestion is if a serious 
trouble is apprehended — and that apprehension is exqu’essed in a public 
meeting — should Government wait for regular resolutions or representa- 
tion to bo forwarded to them before they cafi take action? Should they 
not act on their own initiative in the matter? , 


The Hon’bfe Khwaja Sir NAZIMUDDIN: Sir, unless the hou’ble 
meml)er is deliberately misinterpreting the answer that has be en gi ven, 
it is clear that action was taken. Even the Snb-Inst1i?ctor made 
enquiries and found that there was no basis for these rninours and 
meetings were held to alhfy the apprehension of tlie* public. What 
more does the hon’ble member want the Government officers to do? 


Raid of Hindu houses in the Rajnagar village in Feni by Muslims. 

141. Mr. KAMINI KUMAR DUTTA: (n) Will the Hon’ble 
Minister in charge of the Home Department be pleased to state if it is a 
fact that on the 1st February, 1939, some TTindu bouses in Rajnagar 
village under the I^eni police-station were raided? Is it a fact that the 
police on enquiry found the cases of raids to be true? If so, why did 
they not trace any of the culprits thougli the incidents happened in , 
broad daylight and ap]Tarently by people living in the vicinity ? Did 
not’ the police submit final report in all the cases, finding the cases to 
be true ? ^ * • 

(h) Did it strike the Subdivisional Magistrate of Feni and Jhe local 
police as to why the identity of the culprits was not being disclosed 
even by the victims? Is the Hon’hle Minister aware ,of the public 
opinion that the minority community (H,indus) Was terrorised by the 
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MuslimB Sind that the conduct of the local authorities did not inspire 
confidence un the mind of the oppressed people that they would get ally 
relief or protection at the hands of the load Magistrate and of the 
police ? ^ ' ^ 

(c) Is it not^ a fact that on the 2nd February, 1939, one Jagat 
Uhandra Das^Mahajan did' charge Maulvi Serajul Islam, a pleader of 
Feni, but a resident of Fazilpur, Jbe neighbouring village, and the 
President of that Union before the District Magistrate who happened 
to be in llajnagar on that date, iliat the said Maulvi Serajul Islam was 
dissuading the people from disclosing the names of the perpetrators 
of the raid and also terrorising the witnesses Is it not a fact that 
Maulvi Serajul Islam lodged a complaint for defamation for this charge 
being laid agcainst him on the 6th February, 1939, and did he not 
subsequently withdraw that complaint though Jagat iChaiulra Das 
Mahajan did not give his consent to withdrawal and refused to com- 
promise the case and by written petition expressed his dissent to the 
withdrawal ? 

(d) Did Jagat Chandra Das Mahajan and other aggrieved persons 
approach the District Magistrale at Noakhali on tlie 4th February, 1939, 
and the 5th February, 1939, and did they bring to his notice the fact 
that the attitude of the local authorities did discourage the people of 
the locality from giving out the names of the culprits of the raids and 
that the lyolice was not proi>erly investigating the case and was rather 
inclined to suppress the evidence? 

the Hon^ble Minister aware of the public opinion that this 
outbreak of lawlessness did disclose the inefficiency and want of fore- 
sight on the part of the then Subdivisional ^Magistrate, Feni, and that 
for this he was anxious to belittle the incidents of raid and to avoid a 
disclosure of the facts in oi)en Court and so the investigation of the 
cases was influenced Ify that complex? Wf!iat was the reason for the 
withholding of all useful information leading to the detection of the 
culprits ? 

(/) Has the Government considered the seriousness of such acts of 
open mass defiance of law and the serious consequences that may ensue 
therefrom, particularly where the perpetrators of such acts escape with 
impunity ? 

The Hon’ble Khwajo Sir NAZIMUDDIN: (a) Jb our Jlmdu houses 
were raided; the cases were found true under sections 143/447/326, 
Indian Penal Code but the complainants could not name the trespassers 
and so final reports were submitted. • 

(5) Yes. I am not awans that there was any such genuine feeling. 

(c) Yes, the case was settled amicably. 

(d) They did approach th^ District Magistrate. 
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(e) My information is entirely otherwise. 

(/) There was no «uch open mass defiance law. 

Mr. KAlVIlNI KUMAR DUTTA: Will the TIon’ble Minister be 
pleased to state whether it would not jar on -the common sense of any- 
body that in respect of incidents committed in broad •djJyligbt not a 
single raider could lie traced ? • 

The Hon’ble Khwaja Sir NAZIMUDDIN; It is obvious that when 
people came from another part of the village not known to the i>eople 
of the village to which they came, it w^ould be very difficult to find out 
who were the people that took part in the raid. Besides that, the 
matter was not iaken seriously there and they were not prepared to 
go on with it. 

Mr. KAMINI KUMAR DUTTA: Will ihe Hon’ble Minister be 
pleased to explain how he has come to the conclusion that the matter 
was not taken seriously there? Does he mean to say that it was not 
taken seriously by the authorities? 

The Hen’hle Khwaja Sir NAZIMUDDIN: Seriously by the i>eople 
whose houses were raided; by them and not by the authorities. The 
authorities tried their best to do' everything possible in the matter. 


Mr. KAMINI KUMAR DUTTA: Will the Hon’ble 'lil'mister be 
pleased to state whether he will l)e inclined to l>elieve if any information 
has been given to him like this that people whose lioflses were raided 
and whose temples w^ere desecrated did not take the matter seriously 
at all? 

The Hon’ble Khwaja Sir NAZIMUTDIN: hirst of all, I doubt very 
much if temples were desecrated. There is not sufficient evidence to 
that effect, and, as I said, the actual damage was ])ractically nil. 
The incident was forgotten immediately .after it had taken place, and 
it was kept alive only bv the agitation of the Papers in (yalcutta. 

» 

Mr. KAMINI KUMAR DUTTA: Will the, Hon’ble Minister be 
pleased to state whether he thinks that the raid on the houses and the 
violation of the sanctity of the houses of the people is vei’y trifling ? 

• 

The Hon’ble Khwaja Sir NAZIMUDDI^N: I do*not say that it is 
trifling. The people of the locality had realised that it had been done 
under a misapprehension and therefore there was no grievance about 
it. 
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Mft LALIT CHANDRA DASs Will the Hon^ble Minister be pleased 
to state whether Maulvi Serajul Islam is or not a member of the Muslim 
League ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I wknt notice of that. I 
"iiave got no infbrmation. ' 

Or, RADHA KUMUD MOOKEljjl: Arising out oj answer (a), may 
I know the geographical h)cation of Feni? Is it in the district of 
Noakholi ? 

The Hon’hle Khwaja Sir NAZIMUDDIN: Surely. 1 think the 
hon’ble membjer knows it l>etter than myself. 

Dr. RADHA KUMUD MOOKERJI; Will the Hon ble Minister 
admit that Noakhali was in a disturbed state then? 

The Hon’ble Khwaja Sir NAZIMUDDIN: ( Vrtainly not. 

Mr. KAMI N I KUMAR D'UTTA: Arising* out of answer (d), it is 
admitted that the aggrieved i>ersons did approa(*li the District 
Magistrate. My (|uestion y^as further whether these people did bring 
the matter to the notice of the l)istri(‘t M'jgistrate that the attitude 
of the local authorities was such that they could place no c-ontidence 
in the authorities and that the local authorities were really intent on 
wholly frustrating the investigation? 

The Hon’ble Khwaja Sir NAZIMUDDIN: On the other hand, Sir, 

there is a criminal case going on in connect^ioii with this, and 1 do not 
know what has been the result of the appeal before the District and 
Sessions Judge. Before the Subdivisional Magistrate some people were 
convicted for giving deliberately false inforAiation in this connection in 
this case. 

Mr. KAMI N I KUMAR DUTTA: May I recpiest the Hon'ble Minis- 
ter to take it fro'hi me that there has been no case for giving false 
information and there has been no case pending. Will he be ]>leased to 
give a reply to that part of the question whether the people did bring 
to the notige of the District Magistrate that they h'ad no faith or con- 
fidence in the local authorities and that their attitude was to frustrate 
the investigation ? 

Thp Hon’ble Khwaja 5ir NAZIMUDDIN; I am equally certain that 
there was a case in cofinection with this in which some i>eople were 
convicted and that s@me of these people were connected with Mr. Haren- 
dra Kumar Sur as well. That is the reason why this agitation has 
been still kept alive. Ibey were convicted on the ground that they 
lodged false information or something of that, kind. 

M * 
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Mr. KAMJNi KUMAR DUTTA: When the Hon'hle MinLster makes 
a statement in the House, I am bound to accept it. But in ^his case, 
Sir, we know definitely that the informatiQn ivS not correct. 

• • 

Mr. PRESIDENT! You have got to accept the statement, there 
is no hell? it. 

Mr. LALIT CljANDRA DAS: Will tile Hon ’hie \iinisTer tie pleased 
to state wliether Maulvi Serajul Islam was or was not dissuading the 
people from disclosing the name of the perpetrators and also terrorising 
the witnesses? 

The Hori’hle Khwaja Sir NAZIMUDDIN: May 1 read from the 
reply to a similar question that was put jireviously? “About a week 
later four or five residents of that village complained alleging similar 
raids on houses and one of them has now been jiroseciited for attempted 
bnbery 

Mr. KAMINI KUMAR DUTTA: And not for false information? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes, attempted bribery of 
a police officer for recording false informatkm in that connection; and 
the men have been convicted on that charge. 

Mr. KAMINI KUMAR DUTTA: Will the Jlon’hle Minister be 
pleased to state, as it is now quite apx?arent that there was no case 
for lodging any false information, whether as a mattei^Tif r1ict., the 
afigrieved people did bring to the notice of the Disti’icl Magistrate that 
the attitude of the local authorities was one of realK' muzzling the 
investigation ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: T emphatically deny this, 
and there is no justification for holding^ this \’iew. I may also inform 
the House that in that bribery case V'hich is now un ajxpeal Mr. Haren- 
dr.'i Kumar Siir who ga^e evidence for the defem'e Ifas been severely 
criticised in the judgment. 

Mr. KAMINI KUMAR DUTTA: Will the Ilon’hh* Minister please 
state wh(*ther he thinks it ]>roper in respect of a iKUiding case to say 
anything almiit the finding? • 

The Hon’ble Khwaja Sir NAZIMUDOIMi^The rnsp bus. been 
decided already. 

Mr. KAMINI KUMAR DUTTA: No, Sir, it is pending on appeal. 
Does he .think it proper to say anything about a pending case, for the 
findings may he cast to the winds? 
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The Hon’Me Khwaja SirMAZIMUDDIN: 1 am merely stating 
fact. I ain not expressing any opinion on it. 

t 

Mr. LALIT CHANDRA DACs With .reference to answer (c), will 
the Hon’ble Minister be pleased to state whether 1 may take it from hi# 
•-silence that Mahlvi Serajill Islam was dissuading the people from dis- 
closing the haloes of the perpetrators of the raid and was terrorising 
the witnesses ? 

Tha HcMi'fola Khwaja Sir NAZIMUDDINs This is absolutely 
incorrect. 

Mr. LALIT CHANDRA DAS: Why was it then that that answer 
was not given in print? The Hon’ble Minister's answer to question 
{c) is: ‘‘Yes, the case was settled amicably.” 

The Hen’ble Khwaja Sir NAZIMUDDIN: Ihe question has been a 
ten-line question, and I do not 

Mr. PRESIDENT; Yes: I see the difficulty. 

Mr. KAMINI KUMAR DUTTA: In respect of answer (/) which 
says that there was ho open mass defiance of law, will the Hon'ble 
Minister be pleased to state whether there was an attempt at raiding 
a running train and whether it is not a mass defiance of law? 

The Hon’ble Khwaja Sir NAZIMUDDIN; Defiance of law would 
arise when the (luthorities tell people not to do a thing and still they 
persist in doing it. That is defiance of law. 

Mr. KAMINI KUiAaR DUTTA: Will !he Hon'ble Minister please 
state whether it is requy*ed by the authorities to proclaim on each 
occasion that a train is not to 1>^ raided? 

The Hon’ble khwaja Sir NAZIMUDDIN; That is an illegal act. 

Mr. KAMINI KUMAR DUTTA: If a running strain is attempted 
to be raided, will the Hon'ble Minister please state whether it is or it 
is not an open defiance qf law P 

The Hon’ble Khwaja Sir NAZIMUDDIN: That is a matter of 
interpretation, Sir. 

Mr. LALIT CHANDRA DAS: Is the Hon'ble Home Minister aware 
that this raid on a train was carried on by a mob of five to six thousand 
Moslems ? 
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t The Hon’Me Khwaja Sir NAZl'Ilt/DOIN! There is absolutely no 

stification for putting the number at that figure, namely, five or six 
ousand. It is unfair to make a statement of that kind. The honour- 
ilble member has no justification tb say tbat the number was five to 
six thousand. It was nothing of that kind 

< * • - 
Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister then give 

the correct number? There is nothing about it 

* 

Mr. PRESIDENT: Mr. Das ought to know that he cannot put 
cross-questions before the Hon’ble Minister has finished. It is no 
use tiying to cross-examine him. 

The Hon’ble Khwaja Sir NAZIMUDDIN: There is no justification 
for giving that number, and what is more, there was no complaint of 
any kind about this incident made to any authority whatsoever. 

Mr. PRESIDENT: Mr. Das, if you want to put any supplementary 
question you can put it now. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be pleased 
to state why no step was taken against Maulvi Serajul Islam for his 
activity in that connection? 

The Hen’ble Khwaja Sir NAZIMUDDIN: There was nothing wrong 
in anything that he did there. ^ ^ 

Dr. RADHA KUMUD MOOKERill: With reference to answer (/), 
may I know the number of people involved in this attack on the train P 

The Hon'ble Khwaja Sfr NAZIMUDDIN: l’ cannot give the infor- 
mation, because as I have already stated, nob complaints were lodged 
and no facts were ascertained. So, how^ can I give the figure ? 

• 

Mr. LALIT CHANDRA DAS: In that case, will the Hon’ble 
Minister be pleased to state in Tvhat way he can contradict me if 1 say 
that the number w^s five* to six thousand, for he is not in a^ position to 
deny that statement? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It is commonsense that 
if a mob of five to six thousand assembled there, then it must have 
been brought to the notice of the local authorities. 


Mr. LALIT CHANDRA DAS: It is extraordinary sense and not 
common ‘sense. 
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Dr. RADiHA KUMUD MOOKERJIS Is the raid on a train admitted 
as a fact,? 

The Hon’ble Khw&ja sV NAZIMUDDIN: I can ad^iit nothing, 
because nothing was ollicially luoiight to our notice. No investigation 
was held. 

Dr. RADHA KUMUD MOOKERJI: if the local oeople knew ot an 
attempt at ] aiding a train, then should we not think that it was a 
sort of mass attack? 

The Hofi^ble Khwaja Sir NAZBMUDDIN; How could the local 
peoide know tliat there was going to be a raid on a train? 

Dr, RADHA KUMiUD MOOKERJI; May 1 know whether the local 
police were so oblivious ol their duty that they did not think an attempt 
at raiding a train to be serious enough to be taken into their 
cognizance ? 

Mr, PRESIDENT; Urdei-, order. Next question. 

Government investigations into the cases of raid in Rajnagar, Feni. 

142. Mr. KAMINI KUMAR DUTTA; {a) Will the lion hie 
Mimslti iii'vharge of the Home Deparlment be pleased to stale if it 
is a fact that at a public meeting held at Eeui on the 3rd Eeliruary, 
1939, open changes of inefficiency and of perfect apathy of the Sub- 
divisional Magistrate of Feni and of the local jxilice in respect of the 
investigatioiiN of tliOfCase arising out of raids on some Hindu houses 
and of providing protective measures for the Hindus in the village of 
Rajnagar under the Feifi thana on the Isl February, 1939, were laid 
against them and that it wms after this meeting that some constables 
were posted in the village? 

(6) Is it not a fact that the Subdivisional Magistrate sent for Babu 
Harendra Kumar Sur, m.l.a., after the meeting of the 3rd February, 
1939, and -asked him not to send the reports of these incidents and of 
the complaints ventilated in the meeting to the press, to which Haren- 
dra Babu could not agree? 

(c) Is it not a fact that the Subdivisional Magistrate launched a 
camjiaign of propaganda after the raids on the 1st Fehriiarv, 1939, to 
avoid the real issue of his inefficiency and of his inactivity ImiIIi prior 
and suhse(|uent to the raids and of his failure to ])r()tect the minority 
community ? Is it not a fact that he issued leaflets on the 4th F ebruary, 
1939, the 8th February, 1939, and the 20th February, 1939, in his own 
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name which were vaguely worded tlufugli apparently referring to the 
incidents to the 1st Eebruary, 1939 {Id day) with the olvjeyt of side- 
tracking the question of his failure to discliarge Ids duty)" 

\d) Is it not a fact that in none of jyiie Icafteiss issued by Subdivi- 
sional Officer, did heVondenin the act of hooliganism ol the raiders and 
did not give any assurance of saf'et^v to the minority community y Did 
he not, on tlie other hand, in his leaflet, dated the ‘Jlhli Vehruery, 1939, 
try to deny tlie incidents of the raids of tiic 1st h'ebrnary, and 

of^enlv proclaimed that any report about Ifis transfer from Feul was 
false and that lie was bodily ])resent ni heiii and would remain there 
for a long time and pursue h's course of action? Does the transler of 
an office! from a station de|>end on his o]>tion ? Did the (jovernment 
give any assurance to Mr. Mijanur Eahman that he would be retained 
there for a long time? If not, can he issue such pi’oelamat ion ? Is 
any (lovei'nment officer allowed to issue such declai ation ? 

(c) Will th(* Hon’ble Minister be pleased to state whether any 
leaflets described as ‘ (a statemejii oi- distoration) 

was puMished at Deni under the signature of the Secret aiy, Id Mahafil 
Committee on the 2lhid h’ebriiary, 1939? Was not Mr. Mijanur 
Eahnian the Dresident of that (\)nimittee? Was the leaflet piihlished 
wjlli his saiiciion and to his knowledge ? It not, did he take any step 
to dissociate hinis(‘]f from it or does he approve (d' the statements made 
in the leaflet? Does not that leaflet contain many statements to 
which a public servant under the (h‘own can never Ik* a party? 

if) Will the Hon^ble Minister be pleased to state •^AhetVi'^ any 
public meeting wnis held at Noakhali on the 3rd Eebriiary, 1939, at 
which again the charges o<f inactivity and of failure jirfhection 

to the minority community was openly laid against the loj*al authori- 
ties at leni? Was any notice taken of this mgoting and any remedial 
action adopted thereafter? 

• 

((j) Will the Hon’ble Minister be pleavsed to state whether Nagendra 
Kumar Sil, one of those whose house was raided on .the 1st Februaiy, 
1939, sent a letter to the police and the Subdivisional Magistrate, 
dated the 17th Fehruary, 1939, or beuring some date in February, 
1939, complaining of. intimidation by Muslims of various acts of 
oppression including molestation of their womenfolk, if^tliey would 
complain to the authorities against any act*of hooliganism on their" 
p^rt? Will the Hon’ble Minister be pl#^ased to state whether any step 
to remedy this state of thftigs was taken excej>ting a formal ip(|uiry? 


The Hon'ble Khwaja Sir NAZIMUDD'kN; {a) A meeting at Jagan- 
nath Bari was organised by Mr. Harendra K.umar Sur. The constable® 
were sent to the localities before this. 
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( h) Mr. Sur eam^ the Subi^vfsibnal ^ 0^ cer, and 

the Siibdivisional Officer a^ed Mffi not to cause agitation thrbugh 
the press. ^ 

(c) IVo. He issyed some pamphlets to counteract the ^fPect of the 
false rumours. ^ 

* (d) This was naturally not considered desirable. He mentioned 

thal the rumour of his transfer was not true in order to allay public 
-commotion. 

(p) Such a pamphlet was issued by the Id Mahafil Committee but 
not with sanction of the Subdivisional Officer, nor did it appear 

necessary for him to dissociate himself from it. 

0 

(f) There was a meeting on the 13th which was duly reported in 
the IVess, buf no further action was called for. 

(g) IVo. ^Inquiry appeared the proper step. 

Mr. KAMINI KUMAR DUTTA: With reference to answer (d), 
will the Hon’ble Minister be pleased to state whether the Subdivisional 
Magistrate issued leaflets to the effect that he was not going to leave 
the subdivision and would remain there for a long time and whether 
this particular Subdivisional Magistrate had any assurance from 
Oovernment that he would not be transferred? 

The Hon’ble Khweja Sir NAZIMUDDINs No. 

Mr^KAM!NI KUMAR DUTTA; Will the Hon^de Minister be 
pleased to state whether any officer has got any right to say whether 
and when he will be transferred and how, long he will remain at a 
particular station? 

The HOfl’ble Khwaja Sir NAZIMUDDSN; Every officer has the 
assurance and confidence, that Government will not transfer him with- 
out any proper cause and justification. As this Subdivisional Magis- 
trate was only dojng what was right, he felt and had this much of con- 
fidence in Government that he would not he transferred because of the 
agitation started against him. 

• « 

Mr. KAMiNI KUMAR DUTTA: May I know whether officers are 
fransferred only when there are sufficient causes justifying a transfer? 

Thfr Hon’ble KhwaJ^Sir NAZIMUDDIN; Certainly. Without any 
-cause no officer is tiansfeiicd. 

r 

Mr. KAMiNI KUMAR DUTTA: Is it possible that some ofiRcers 
maj^ be permanently 'retained at a particular station ? , 
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The Hon’bre'KfnilaJa Sir NAaMtJSDiN: No. Whe» the nmnnal 
term is over, that is also one of the causes of transfer. 

Mr. KAMlNI KUMAR DUTTA: Will the Hon’ble Minister be 
pleased to state in that case what reason tlie Subdi visional Magistrate 
had in issuing leaflets and assuring the public, as if he iras the Govern- 
ment to the effect, ‘G am not going to be transferred?*’ • 

>* 

The Hon'ble kWje Sir NAZIMUDDIN: I do not accept that inter- 
pretation of the action of the Subdivisional Magistrate. 

Mr. LALIT CHANDRA' DAS: Was it proper for the Subdivisional 
Magistrate to issue leaflets like this? 

The Hen’ble Khwaja Sir NAZIMUDDIN: Certainly. 

Mr. LALIT CHANDRA DAS: And under the authority of Govern- 
ment ? 

The Hen’ble Khwaja Sir NAZIMUDDIN: No, there was no authority 
of Government behind it. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister please 
state what is the name of that Subdivisional Magistrate? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Mr. Mizanm Bahman. 

Dr. RADHA KUMUD MOOKERJI: May I now know from the 
Hon’ble Minister what lighb is throw^ii by ([uesi^oiis Nos. 140 lo I4fl 
on the* condition of the district of Noakhali ? 

Mr. PRESIDENT: Order, order. Next question. , 

Indifference of Government in affording protection to the minority 
community. 

14a. Mr. KAMlNI KUMAR DUTTA: («) Will the Hon’ble Minis- 
ter in charge of the Home Department be pleased to state if the atten- 
tion of the (}overnment had been drawn to a 8ia4:ement of Babu Saren- 
dra Kumar Sur, m.l.a., published in the daily i>ape|’.s of the 2Tth Feb- 
ruary, 1939, regarding the state of insecurity prevailing at b eni so far 
as Hindus were concerned? Was any action taken thereon, and, if so, 
what action? 

• 77 
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(6) Did the Commissioner of. Chittagong Division visit Feni on the 
28th Febpary^ 1939, and did the aggrieved parties of Eajnagar village 
in Feni thana whose houses had been raided, apply to him there com- 
plaining of the indifference of the local authorities in affording protection 
to the minority community? Did not the Commissioner intimate them 
in writing that he had asked the Subdivisioiial * Magistrate Lo adopt 
proper measures? l>id the Subdivisional Magistrate take any action to 
mitigate the situation? , 

(c) Is it not a fact thqt the inefficiency of the lo6al officers at Feni 
had generated a deep-rooted feeling of insecurity and helplessness in 
ihc minority community there and has indirectly encouraged open 
defiance of law. 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) Yes. Eeix)rt was 
called for from the District Magistrate and I made a statement in Coun- 
cil on that date. 

(h) On a visit to Feni in connection with sports when Nagendra Sil 
approached Commissioner with a petition. 

(c) No. 

Mft KAMINI KUMAR DUTTAs Is it a fact that these aggrieved 
jieople approached the Divisional Commissioner at Feni with a i>etition 
complaining against the local authorities and about their indifferent 
attitude ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: That may be so. 

♦ *■ 

Mfi KAMINI KUMAR DUTTAs Was any step taken thereafter to 
allay that feeling of Apprehension? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Well, I think the atti- 
tude of Government was that the whole thing was engineered and there 
was no genuine apprehension in the minds of the people there. It 
was only a few persons who were engineering the agitation and who 
were making out a case that there was an appreheni^ion. 

A 

Mr. KAMINI KUMAR DUTTAs Will the Hon^ble Minister be 
pleased to state that the Government view and the view of the local 
authorities was that no s^tep need be taken*? 

c 

« 

The* Hon’ble Khwaja Sir NAZIMUDDIN: Certainly, because there 
was no reason for it and not a hair of anyone’s head had been touched, 
since then or ever since. 
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Reduction of rent. 

144. Mr. NUR AHMED, (a) Will tin? Tlon’ble Minister in charge 
of the Eevenue Department be pleased state if it is a fact that as the 
law stands now the Settlement Depiirtment have got no power to reduce 
rent even in deserving cases, that they have to increase rent under 
section 30 of the Bengal Tenancy^ Act and that during the recent 
Eevisional Survey in Chittagong, increases in rent were made even 
though depression set in, and that the rates of rent as settled in Chitta- 
gong at the time of Ihe Eevisional Survey have produced hardship to 
land-owners and raiyats and as a result a larger |>iu’centage of revenue 
and rent is in arrear ? 

(b) If so, has the Government taken, and intends ’to take, any 
measures to reduce rates of rent and revenue in Chittagong? If so^ 
what are they ? If not, why not ? 

(c) Is it a fact that the rent was enhanced on the basis of bumper 
crops ? 

(d) Is it a fact that since the depression has sei in in Chittagong, 
raiyats and tenure-holders are unable to bear this excessive burden in 
the shape of enhanced rents? 

{e) Is it a fact that the Government had to employ a Si)ecial Officer 
to recommend reduction of rent to the extent of one lakh and that even 
after this reduction, rents are still high and exces.sive? 

(/) What further steps is Government about to take in order to 
further reduce the rent in Chittagong in deserving cases? ’ If hot, why 
not? 

MINISTER in charge of the REVENUE ^ DEPA.RTMENT (the 
Hon’ble Sir Bijoy Pra&ad Singh Roy): («.)(/) The Settleinenl Depart- 
ment have, while settling land revenue, power to reduce rent under 
sections 38, 104 A and 191 of the Bengal Tenancy Act. In special 
cases, the Provincial Government can vest a Eevenue Officer with jxiwer 
to reduce rent under section 112 of the Act. 

(it) In view of section 75A of the Bengal Tenancy Act, the Settle- 
ment Department ^is not now required to increase rent foHowing the* 
principles of section 30 ibid. 

(iii) In some cases rents settled during the*Ee visional SetCeinent in? 
Clrittagong were found to bg high. Special jamabandi work was under- 
taken for the revision of rents in these cases ^and adequate relief waa 
given to the tenants by abatement and remission. There is no indica- 
tion that a larger percentage of revenue aod rent is in arrear.* 

(h) and (/) Do not arise. 

(c) and (d) No. 
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(e) Yes, a Special Officer was appointed to reduce rents*! The reduced 
rents are np longer considered excessive. 

r 

Khtfi Bahadur BAIYED MUAZZAMUDDIN H08AI|4: Is the 

Hon’ble Minister aware that sections 38, 104A and 191 do not deal 
^with abnormally ’high contractual rents at all? 

• t 

The Hon’hle Sir BUOY PRASAD SINGH ROY v Yes, Sir. Still, 
when the rents are high and when settlement of land revenue is going 
on, Settlement Officers have the inherent power to settle fair rent. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Even with- 
out recourse to* section 112, can they reduce rent ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir. Settle- 
ment of fair rent that they can always settle. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Can reduc- 
tion of rent be done without recourse to section 112 in course of settle- 
ment of land revenue? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Section 112 gives 
special i>ower to He venue Officers to settle tail rent or reduce rent under 
special circiiinstances in a particular locality, but sections 38, 104A 
and t€l-give^'neral power to Revenue Officers to settle fair rent when 
settlement of laud revenue is going on in a particular district, a parti- 
cular subdivision or a particular area. The honourable member was 
a Revenue Officer himself and he knows these things better as he did 
exercise these powers lyider these sections. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Is it a fact 
that it was decicled that contractual rents would not be reduced and 
that is why higlu contractual rents were always maintained? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: That is not my 
information. The law is very very clear on the poii^t. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: With refer- 
ence to (n) of answer (a), is the Hon’ble Minister aware that in spite 
of section 75A, enhancements of rent are befhg made by re-classification 
of laud? 

The Hon’ble Sir BUOY>RASAD SINGH ROY: Re classification 
is an entirely different th^ng. It does not really amount to enhance- 
ment of rent; that is* not barred by section 75 A ^ 
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Khan Bahadur 8AIYEO MUAZZAMUDDIN H08AIN: Will the 

Hon’ble Minister be pleased to state bow classification of Ivind can be 
changed ? 

• 

The Hon’hle Sir BUOY PRASAD SINGH ROY: I do not know 
exactly under what circumstances and where rents ar^ being enhanced. 
But if the hon’ble member will ^indly give me particular instances, 
I shall be please^l to look into the matter. It is very difficult for me 
to answer hypothetical questions of this nature or to interpret section 
175A on the floor of this House. It is not the duty of (lovernment 
to interpret any section. 

• 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIH; I wanted to 
know what was the effect of 17r)A. 

Mr. PRESIDENT: Order, order. The Hon’ble Minister is not 
bound to answer any hyiwthetical question at all. You should not 
ask any hyjiothetical question or ask for any opinion. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSSAIN: I did 

not ask for any opinion, Sir. 

Mr. PRESIDENT: Will you please put your question again ‘r' 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: I wanted 
to know whether section I75A was being got ovei^ by’^adopting the 
devise of re-classification and rents were being enhanced on that basis. 

• 

The Hon’ble Sir BUOY PRASAD SINGH ROY: That is the 
allegation which the hon’dde member is niakiflg but I do not admit 
that.* It he will give me particular instances, F shall look ^mIo them 
and then I may give my opinion on ^ the m*atter. Otherwise, it is a 
hyjiothetical question. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Is it a fact 
that without special sanction of the Government no reduction of rent 
can be made ? 

. The Hon’ble Sir BUOY PRASAD SINGH ROY: That is true. 
Government under section* 112 have to vest a Bevenue Officer with 
special powers. 

Khan Bahaffor SAIYED MUAZZAMUDDIN HOSAIN: Is it not a 

fact that a poor tenant cannot take advantage of .section 38 for reduc- 
tion of rent by going ib court? 
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The Hm’Ue Sir BUOY PRASAD SINGH ROY: It sometimes so 
Jiappens. ' 

XhM Bahadur SAIYED MUAZZAMUDDIN HOSAIN:, How will 
the poor tenants get relief on account of a fall iif price unless section 
■ 112 is used by GTovernmenf on its own initiative ? 

• r 

The Hon’ble Sir BUOY PRASAD SINGH ROY,: Section 112 is 
always used by Government on their own initiative and whenever 
necessary Government have used section 112 as the honHde member 
himself knows very well as he was vested as Ee venue Officer with 
powers under section 112 and as at present operations under section 112 
are going on in Mymensingh which is his own district. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Is it a fact 
that that section is also being applied to Chittagong? 

The Hofi’hle Sir BUOY PRASAD SINGH ROY: Section 112, 
speaking from memory, was used there liei.weeii 19'34 and 19f35 for 
reduction of rent, because it was considered excessive in particular 
areas. But after the rent had been reduced, Government did not con- 
aider that there was any justification for a further reduction on the 
ground of a fall in price. As a matter of fact, there is no fall in price 
now. Prices are now rising. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Is the 

Hon’ble Minister aware that the reductions in rent in Chittagong were 
made because of« the abnormally high rent Mf the midei -raiijaf whicdi 
was fixed on the basis of the hoom price of paddy and that reductions 
have since been allowecl in the case of faJukdars? That was not on the 
basis of a general fall in price. 

• 

The Hon’hle Sir BUOY PRASAD SINGH ROY: Reduction in the 
rent level was considered necessai^y because of the economic depression. 
Rents were fixed during the Settlement Operations and the rent level 
was causing some hardship because suddenly the price of produce came 
down. , " ^ 

144A. Mr. HUMaVuN KABIR; Will the Hon’ble Minister, in 
charge of the Home Department be pleased to state — 

(a) if rules have iJeen framed for the ensuing elections to the 
♦ Bengal Legislative Council from territorial constituencies; 

(h) whether there has been any deviation ^from> the rules, vfhjtch 
were folio, Mfed ^t the time of the last flections to the Copncil 
from such constittlencies ; if so, whaj; are these deviations; 
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(c) whether his attention has been drawn to the report ;n certain 
Calcutta ryewspapers that the Government intend to change 
the rulets and substitute postal ballot in place of the system, 
^hich has prevailed till nowf“if so, whether there is any 
truth in the said report; and ^ ^ 

{d) if he is aware of the fact that the introduction of postal ballot 
will interfere with the •secrecy and the free exercise of 
votes ? • 

Tho Hofi’ble Khwaja Sir NAZIMUDDIN: No rules in modification 
of those in force at the last election have been published and the forth- 
coming election will be heltl in accordance with the existing rules. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be pleased 
to consider the desirability of increasing the number of polling VK)oths? 

The Hen’ble Khwaja Sir NAZIMUDDIN; I will look into the 
question. 

Khan Sahili ABDUL HAMID CHOWDHURY; Will the Ifon’ble 
Minister be pleased to state if we can take it that the elections will 
be held in the same manner as in the last time without introducing the 
ballot system through post-office? 

The Hon’ble Khwaja Sir NAZIMUDDIN: The hon’ble member is 
correct. * 

The Bengal Agricultui^al Debtors (Amendment) •Billi 1939. 

The Hon’ble Mr. MUKUNDA BEHARY M|iLLICK; Sir, I beg 
leave .to give notice that I shall move that the Bengal Agricultural 
Debtors (Amendment) Bill, 1939, as settled in the Council, l)e passed 
after the motion for its consideratior has been passed. 

t 

Mr. LALIT CHANDRA DAS: On a point of information, Sir. One 
of my questions relating to the Hon’ble Minister’s visit to Comilla 
which was due to lie answered about a month ago, has not yet been 
replied. 

• 

Mr. PRESIDENT: The hon’ble member is requested to see the 
Secretary in this connection.* 

The Bengal Money-lenders Bill, 1939, 

The Hoh'ble ’ Khwa|a Sir NAZIMUDDIN: Sir, may I move that 
the Bengal Money-lenders Bill be taken into consideration now instead 
of the other/ two Bills? 
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Mr. PRESIDENT: I tope the House will have no objection to this 
proposal/* 

Khan Bahadur BAIYED MUAZZAMUDDIN H08AJN: On a 

point of order, Sir. The Order Paper does not se^m to be in order. The 
Consolidated li?^t of amendments to the clauses of the Bengal Agri- 
cultural Debtors (Amendment) Bill^ 19119, has just been sent to us. 

Mr. PRESIDENTS Order, order. It has now been decided that 
the other Bills will not be taken up to-day. If you have any point of 
order to raise, raise it at the time when th^ will be taken into 
cx)nsideration. 

Mr. HUMAYUN KABIRS You have already mentioned that the 
Bengal Money-lenders Bill will now be taken up. We have nothing 
further to say on ihat. But I wwld only submit to you that if changes 
in the 2)r<)cedure are made so rajiidly and without jDievious notice, some- 
times it is a little inconvenient for members. We were under the 
impression that the other tw^o Bills w^ould he taken up and w^e came 
prepared accordingly. 

Mr. PRESIDENT* I fully appreciate the objection. That is why 
I consulted the Hotise whether the Bengal Money-lenders Bill could 
be taken up and I take it that the hon’ble members were agreeable. 

Mr. HUI^YUN KABIR: To-day w'e agree. We only want to 
draw your attention that this should not happen time after time. 

• • 

Mr. PRESIDENT. Yes, it wdll be taken due note of. 

Mr. AMULYADHbNE ROY: How c* we go on w’ith the Bengal 
Money-lenders Bill? We have not got the list of amendments. 

# 

Mr. PRESIDENT: It is the duty of every member to bring the 
list of amendments so long as the Bill is included in the Order Paper. 

Ihe House will now take up further consideration of the Bengal 
Money-lenders Bill, I9d9. Before we take 'up fitrther discussion on 
the ameinfmeiits, the Chair will give the ruling on the point of order 
raised by Rai Sahib Iirdu Bhusan Sarkar. 

• 

, * President’s Ruling. 

< 

A flioint of order has been raised by Mr. Indu Bhusan Sarker ques- 
tioning the competency of this House to entertain siib^clatuse lS(d){i) 
of clause 2 of ithe. BenJ^al Money-lenders Bill, 1939..^ So* dar as the 
^ Chair has been able to gather, the honourable ‘member’s objection seems 
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to be based on the ground that this sub-clause seeks to deal with the 
conduct of banking ^business by corporations, which is an item in the 
exclusive Federal Fist, and as such it rites of the Provincial 

Ijegislatur^ • ' # 

Prior to dealing with the various pointf^ of view placed before me 
in the course of the discussion which has taken place in this House on 
the issues arising out of the poin> of order, 1 may say tliat there are 
some who seem kk think that the Chair should not give any decision 
on a point of order like this, involving as it does an interpretation of 
the Constitution which might better be left over to be finally decided 
by a Court of com}Tctent jurisdiction. I do not agree with this point 
of view. On the other hdnd, I am of opinion, that it is tlie duty of 
the Chair to give its decision on every question that i^^ laised in the 
House on a point of order, whether it relates to the iiitei*])ietation of 
an intricate provision of the Statute or to a (luestion of procedure relat- 
ing to the debates in the (/hamber. If the President does not intervene 
in matters wliich strike him as being palpably beyond tlic jurisdiction 
of the Piovincial I-<egislature, it may lead to a waste of ])ubli(‘ money 
and also to needless complications later on. 

Now, to come to the main point at issue, sub-clause b‘h^/)(/) of clause 
2 of the Bengal Money-lenders Bill, 1939, provides as follows: — 

• 

“lioan” means an advance, whether of money or in kind, made on 
condition of repayment with interest and includes any transaction which 
in substance in a loan but does not include a loan advanced before or 
after the commencement of this Act by a bank which was a schedule 
bank the first day of January, 1939, or by a bank wdiieh has been 
declared to be a notified bank under section 3 whether*oi' not siicli ])ank 
was a schedule bank or w^as so declared to be a notifit il bank, as the enso 
may be, at the time the loan was advanced. # 

Ih this connection, the principal contention of the Opposition has 
been that this sub-clause definitely kjenches upon the exclusively 
federal sphere of legislation in so far as it attempts to include within 
its purview^ ‘^the conduct of banking business by corjioiat ions” as laid 
dowm in item No. 38 in List 1 of the Seventh Schedule to the (xovcrn- 
ment of India Act, which is the exclusive Fedeial Jiist. The^ further 
contend that the !^rovincial Legislature no doubt has the ri^ht to enact 
legislation dealing with money-lending and money-lenders as contained^ 
in item No. 27 of the Exclusive Provincial Inst of the said Schedule. 
Blit as money-lending, in their opinion, is the sine qua non of conduct- 
ing banking business, the Provincial Legislature would be tref^passing 
on the forbidden field of Fecleral legislation if the Bill contains provi- 
sions as in the sub-clause referred to. Tlfe existence of such brovision 
in the Bill, they feel, wull no doubt involve, by imjdication, legislation 
on money-lending by banking corjrorations.* The Opposition quoted 
from well-known authorities on Economics to sliow th&t money-lendiny 
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formed an essential feature of banking. On the basis of those argu- 
ments, they claim, that all corporations transacting banking business 
would ipso facto come withindhe purview of the Bill in contravention of 
statutory powers coniPerred on the Federal Legislature as c(»itemplated 
in section 100 of the Government of India Act. 

t • 

On the other hand, the contention of the Government is that money- 
lending is only one amongst numei'oAs other functions which a banking 
company may transact, and so it cannot be regardefl as an essential 
feature of the business of banking. In support of this point of view, 
they rely on the definition of the term ^‘banking companies’^ which 
occurs in section 277 {g) of the Indian Companies Act, 1987. Accord- 
ing to this definition, ‘‘banking company” means ‘‘a company which 
cari ies on as its principle business the accepting of deposits of money 
on current account or otherwise, subject to withdrawal by cheque, 
draft or order, notwithstanding that it engages in addition in any of 
the other 17 forms of business of which lending of money is one.” The 
very fact that money-lending forms only one amongst several otlier 
items included in this list, is cited by them to prove that money-lending 
is only a subsidiary and not an essential function of banks. 

The Government further, contend tliat since the right of enacting 
legislative measures for dealing with money-lenders and money-lending 
is within the exclusive provincial jurisdiction, any incidental encroach- 
ment on the exclusively Federal sphere of legislation should not be 
given such prominence as to fetter the undoubted right of the province 
to enact laws controlling money-lending operations. 

I have tried my best to appreciate the real impoif of the arguments 
advanced from l)«th sides of the House in (♦ourse of discussion on the 
point of order raised, and it appears to me, that a proj)er decision on 
this question would hin^e on the exact connptation of the term “Bank- 
ing.” I have consulted some recognised authorities on Banking as 
well as on Constihitional ‘Law in this connetdion, and T found them 
almost unanimous in holding tfiat the expression “Banking” is wide 
enough to embrace every transaction coming within the legitimate 
business of a banker which certainly includes money-lending, 

Wharton in his “Law Lexicon” defines the word “Bank” as “com- 
mercially a place where money is deposited for ‘the purpose of being let 
out to interest, returned by exchange, disiwsed of to profit, or to be 
drawn out again as the oi^ner shall call for it.” 

“Banking” has been defined in StroudV “Judicial Dictionary” in 
the following words : — ** 

“ThetexpressiOjU ‘banking^is wide enough to embrace every transac- 
tion coming wii^p th^ legimate business of a banker.” 

According 1>o definition given in Palgrave’s Dictionary of 
political Economy, “The busmess of banking! generally speaking, 
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consists in taking money on deposit and also in issuing drafts by which 
the transfer of capital^ is facilitated. The funds thus obtained together 
with those supplied by the capitals of the banks themselves are employ- 
ed in making advances, in the discounting' of bills and in iiivestiments 
in first class securities, such as, the public funds, some parts being 
always kept to meet current requirements.” 

In State Savings Bank of Victo!*ia Commissioners vs. Pernewan 
Wright & Co., Lt(f. (1915) (vide 9 C.L.E , p. 457) it was held by the 
Court that the essential characterstics of the business of banking are 
the “collection of money by receiving deposits upon loan, lepayable 
when and as expresslj^ or impliedly agreed upon, and the utilization of 
the money so collected by lending it again in such sums as are 
required.” 

Wynes in his “Legislative and Executive Powers in Australia” at 
page 142, speaking of banking, says, “It will he noted that this power 
differs from the ^Corporation’ power jn that it is expressed to lelate 
to ‘Banking’ and not only ‘Banks’; it extends to evei‘y ])hase of the 
business of a bank and all o])erations of banking as such.” Further 
on he says, “Banking is an expression which is large enough to embrace 
every transaction coming within the legitimjrte business of a Banker.” 

Clement in his standard work on the Canadian. Constitution accepts 
the same interpretation of the term “Banking” (page 800). 

In the well-known case of Tenant ih. ITnion Bank of Canada 
(ride Appeal Cases No. 1894, p. 46), Their Ijordships"^A'>f tlie Privy 
Council observed: — 

“It also compiehends ‘Banking’ an expression which *is wide enough 
to embrace every transaction coming within the legitimate business of 
a banker. The appellant's’* counsel hardly ventures to dispute that 
the lending of money on the security of goods or of documents represent- 
ing the propert^t" of goods, was a proper \»anking transaction.” 

Halsbuiy (Vol. I at page 1h2) says: — * 

“The judicial recognition of the banker’s lien implies the inclusion 
in banking business lof the, making of advances or the granting of over- 
drafts to customers.” 

It would thus be evident that the framers of the Government of 
India Act had probably a definite purpose in using the word “Banking” 
in the exclusive Federal List. In all probability, they intended to 
prevent the enactment of legislation by Provincial Legislatures on 
money-lending by banking corporations; and that item No. 27 6f List 
II of the Seventh Schedule should be interpreted' as conferring power to 
the provinces to legislate on all the money-lending transactions! except 
those by banking corporations. 
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In dealing with a question of similar nature which arose in the 
Canadian' Parliament, Jennings^in his well-known book on the ^Consti- 
tutional Laws of the British Empire’’ says : — 

^‘The question is then as to ‘true nature arid ^haracter’*of the legis- 
lation or as to^what is ‘the pith and marrow’ of the legislation. If the 
purpose of legislation is to regulate hanking, then only the Dominion 
is competent; if the purpose is to impose a direct tax on hanks for the 
raising of a provincial levenue, then the province competent. But 
in both cases it must he the real object of the legislation. The province, 
for instance, must not, in jH'etended exercise of its taxing power, in 
fact regulate banking.” 

There segms io be a cogent reason also why the function of making 
laws affecting the conduct of banking corporations should have been 
assigned to the Federal Legislature under the Government of India 
Act, 1985. The fundamental principle which the framers of Ihe Act 
seem to have kept in view in demarcating the resi)ective jurisdictions 
of the Federal Legislature and the Provincial Legislature w’as to 
include in the Federal List those matters which affect the country as 
a whole and not one province alone, while matters which would affect 
only one particular State or Province came to be incorporaied in the 
Provincial List. In this view of the matter, it stands to reason that in 
the interest of homogeneity of legislation, banking coriwrations, the 
business of most of which extend over several provinces, should be 
treated on a footing different from ordinary money-lenders as their 
business is g^ierally lestricted wdthin the province of their domicile. 

Here, I may refer also to section 99(2) of the Government of India 
Act, 1985, wdiich makes the position cleav inasmuch as it lays down 
that — 

“Subject to the pfbvisions of this Act «lhe Federal Legislature may 
make laws for the whole or any part of British India or foV any 
Federal State, and Provincial Legislature may make laws for the 
province or any^part thereof.” 

From what has been said so far, two points seem to emerge clearly, 
viz., (1) that money-lending cannot be regarded as a mere incidental 
function of the banking corporations, but , rathe<: a vital matter 
materially affecting its scope and function and its very existence; (2) 
that there has been aik apparent overlapping between the Federal and 
the Provincial spheres of legislation by some important provisions of 
the IJill under discussiop. 

The question, therefore, is to devise hieans to reconcile the position 
with A view to giving scope for the proper functioning of both the 
Federal and the Provincial Legislatures in their distinctive fields. In 
enacting the Constitutioti Act it could not have been the intention of 
Parliament that there shottU be a conflict between these two spheres 
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of legislation. So, I should try to interpret the points which have 
given rise to some doubts, in a manner so as to reconcile the Apparent 
conflict, if possible, it is true that in'tMe scheme of the Goveniment 
of India Act, an attempt has been made^»fi» draw up two exclusive 
lists, as exhaustive a^ possible, for divniing' the jurisdiction of the 
Federal and Provincial legislatures, but knpwiug the^ limitations of 
human ingenuity, the authors of the Constitution Act hav^ ajso provided 
for the avoidance of any conflict tljat could not be anticipated at tlie 
time but might arifte later on. 

In the Motor Spirit Taxation Act Case (2 K.L.J., at p. 49), the 
Hon’ble the Chief Justice Sir Maurice Gwyer observes as follows; — 

“Reconciliation should be attempted between two apparently con- 
flicting jurisdictions by reading the two entries together and by inter- 
preting and where necessary modifying the language of the one by that 
of the other. If, indeed, such rconciliation should prove im])ossible, 
then and then only will the non-ohstantc operate and the Federal 
power will prevail. It has been shown that if legislative power is given 
its widest moaning, there is a common territory shared Ivetween them 
and an overlaiiping of jiirisdiciion is the ineviiable result; and this can 
only be avoided if it is reasonably possible ^o adopt such an interpretation 
as would assign what would otherwise be cpmmon territory, to one or 
the other. To do this, it is necessary to '*oiistrue the legislative ]X)wer 
defined and described by one entry or the other in a more restricted 
sense than it can theoretically possess.’^ 

To my mind, a reconciliation of this conflict is possible in only two 
ways, namely, either by restricting the sphere of legi^aticui by the 
Provincial Legislatures so far as money-lending is (‘oncerned to money- 
lending by all money-lenders except banking corporations and leaving 
alone the money-lending business of the banking cori)oration8 t(> the 
Federal Legislature; or by j*estricting legishdioii on the functions of 
the backing corjxirations, as contemplated in item No. of the 
Federal List, (pily to accejiting deposit^ and *pcrmitting witlidrawals 
of the some by means of (d)e(jues, ett ., and leaving the entire field ol 
legislation on money-lending to the control of the Piovincial I/cgis- 
lature. 

Of these two alternative courses, the first seems to me to In* more 
appropriate as, in ?he words of Chief dustice of India, Sij ^Faurice 
Gwyer, ^‘It reconciles the conflicts between the two entries without 
doing violence to the language of either and also maps out their respec- 
tive 'territories on a reasonabh* and logical basis.” 

Mr. E. C. Ormond proposes] a way out of thrt “impasse” by suggest- 
ing that steps might Ik^ taken to obtain the opinion of tlie Federal 
Court in regard to the constitutional issues involved in the point of 
order in the manner contemplated under section 213(1) of the Govern- 
ment of India Act, 1935.. But there seems, to be obvious difficulties in 
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acting up to this suggestion.* The practical inconVeniences of this 
procedure were stressed by Lord Haldane in Attorney-General of 
British Columbia vs. Attorney-General for Canada (1914) A.C. 153, 
in the following wwds — f 

“Tinder this procedure questions may be put ''which it is impossible 
to answer satisfactorily. 'Not only may the question of future litigants 
be prejudiced 4)y the Court laying down principles in an abstract form 
without any reference or relation lo the actual facts, but it may turn 
out to be practically impossible to define a principle adequately and 
safely without previous ascertainment of the exact fact to which it is 
to be applied.” 

Lord Loreburn in delivering tlie judg«:iient of the Judicial Com- 
mittee in Atk)rney-General for Ontario vs. Attorney-General for Canada 
(1912) A.C. 571 has pointed out “that if the procedure ensured a 
lefeience only of concrete cases, and not of purely hypothetical ques- 
tions, there might not be much of an inconvenience. Human nature 
being w’hat it is, the judges wdll be more than human, if they can be 
persuaded to depart from opinions already pronounced by ibem though 
such advisory opinions may not have a binding force upon them. And 
this is a further consideration against the expediency of inviting 
opinions beforehand.” , 

Weighing the pros and cons of the coniention of both sides on the 
issue raised, I find that there is considerable force in the coniention 
of the Opposition ihat money-lending is not only a legitimate function 
of the banking corimrations but j)erhup8 tbe most imix)rtant function. 
Although so Eminent an authority as Halsbury in defining ‘Glanking 
Business^^ says — “The business of kinking, strictly speaking, is the 
receipt of money from or on account of ‘ customer, to lie re[)aid on 
demand or wlien drawn on by checiue”, I am not prejiared to say that it 
can l>e asserted beyon^l any shadow of reasonable doubt that legislation 
of a Provincial Legislature on money-lending affecting the business of 
banking coriwrations would really be a definte encroachment on the 
exclusive sphere of Federal legislation. Indeed, in my opinion it would 
be more precise ‘to hold that the proposed sub-clause really lies on the 
border-land of tbe Federal and Provincial spheres of legislation 

In this connection, I cannot but take into consideration the fact 
that similar legislations including banking' business by corporations 
within their purview have already been passed by several other 
Provincial Legislatures, — a fact, which it is needless to mention, has 
deepened the element of doubt in my mind to which I have just 
refen'ed. • ’ 

t 

For my guidance in a case like this, I have searched for precedents 
not only from the proceedings of different legislatures in this country 
but also from those of other parliamentary institutions abroad. But 
our Rules and Standing Orders being quite different from what obtains 
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elsewhere, the precedents of those countries are not of much assistance 
to me. Here, I also invite the attention of the House to the Statement 
of Objects and Reasons appended to the Bengal Money-lenders Bill, 
1939, ,which contains the following admission ou the pirt of the Hon’ble 

Minister iiii charge of the Bill : — • 

• 

“The powders of the rrovincial Legislaturew are to some extent limited 
by the terms of Articles 28 and 38 of last 1 of Schedule ’Seven of the 
Government of India Act, 1935; i!nd the limitation extends not only 
to prevent fjesli legislation on the matters, (‘oveied by those articles, 
but also to prevent amendment of such parts of the Bengal ^loney- 
lenders Act, 1933, as relate to them. For this leason no attempt has 
been made to amend the Act of 1933 but a self-contained Bill has been 
framed, confined to such matters as it is believed are w’ithin tlie com- 
petence of the Provincial J>egislaiure.'' 

While the point of order ^vas being discussed in this House, I 
enquired of the llon’ble Minister in charge of the Bill, as to why he- 
w\as shifting his ground now and insisting on bringing money-lending 
business by the banking corix)rations wdthiu the purview of tha 
present Bill. The Hon’ble Minister stated that he had been better 
advised since as a result of which he had changed his views on the-, 
matter. 

I mention this also to show that the point at issue is not, as I said 
before, altogether free from doubt so as to admit of a clear-cut audi 
definite decision. 

With the advent of Provincial Autonomy, as a result of insistent 
demand of the country, the provinces are naturally anxious to safe- 
guard and also to extend in all possible directions their rights and 
spheres of activities, and t^ie Chair being the custodian of the rights 
and privileges of the Council cannot but share this feeling. But it 
must also be rememliered that in their anxiety to«extend their activities, 
the provincial Legislatures may be tempted to overstep the limits 
imposed on tli^m by the Statute and pass laWs wliich might not bear 
scrutiny when challenged before a .*ourt of competent jurisdiction^ 
The Chair is thus confronted with the difficult task of guiding the 
House in a manner that its rights and privileges may not be curtailed 
in any way, ensuring at the same time that bad laws might not be 
enacted. • , 

I have given most anxious consideration over this niattei and ^ 
considering all aspects of the question I have come to the conclusion 
that when I am not free from doubts in my mind I am not in a position 
to hold that the matter is outside the scope ihe Provimual Tjegis- 
lature. Unless in my mind it is indisputably clear that the provision 
of the Bill relating to banks is beyond thtf jurisdiction of the “l^rovin- 
cial Legislature, I shall not by my ruling deprive the Council of the 
opportunity to discuss any clause on merit's and arrive at its own 
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decision. In the circumstances,® I give the benefit of floubt in favour 
of the contention that the sub-clause referred to in the point of order is 
intra mres of the Provincial Legislature. Ihe discussion of the clause 
referred to in the point of order may accordingly be proceeded with. 


Clause 35. 

Mr^ PRESIDENT: Clanise 35 s*tand part of the Bill. 

Mr. HUMAYUN KABIR: May I ask you, Sir, what happened 
to amendments Nos. 610-612? 

Mr. PRESIDENT: I will take up the last amendments first and 
then come back to these. 

Rai Sahib INDU BHUSAN BARKER: Sir, I beg to move that 
clause 35 of the Bill be omitted. 

Sir, section 35 of the Bill provides for reopening of past iransac- 
tions and closed accounts and refunding of any amount received by 
the lender in excess of a sum twice the principal originally lent. This 
section should be altogethei; deleted in view of the following considera- 
tions : 

Such a procedure will do away with finality in transactions between 
the parties, so that parties will have no assurance as to when, after a 
final adjustm^t, a further readjustment may be made. In the High 
Court a decree may be executed within 12 years from the making of 
it, and if any execution proceedings are taken within such 12 years, 
the right to ex(?cute the decree will eontin’ue for 12 years from such 
execution, and such extension of time may go on indefinitely. In 
courts other than High' Court, decrees may [le executed within 12 years 
of the decree. It ordinarily lakes about 2 years from institution for 
a contested suit to be decreed, y) that if the borrower desires to harass 
the lender he may have accounts up to about 24 years opened as regards 
suits outside the* High Court, and as regards suits in the High Court 
up to an indefinite past. In this country, the ordinary money-lender 
does not preserve books and papers for longer than 3 or 4 years. Big 
businessmen preserve them for some years lonj^er. * 

If accounts are allowed to be reopened in the way contemplated by 
the Bill for 24 years or longer, the lenders will have to perform an 
impossible task as they will not have the •necessary books and papers, 
nor the men knowing the transanction, as more than a generation may 
pass before the reopening is demanded. Besides, another serious 
injustice will be caused to tBe lender. He may have come to a division 
with his co-sharer or partner on the basis of the previous account or 
adjustment and may have pfiid income-tax, super-tax, and surcharges, 
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and also heavy stamp duty on the institution of suits and on decrees. 
All these cannot be reopened, and the money paid in taxes, stamps 
cannot be recoverefi. Nor is the party to whom a debt has been 
allotted on, partition of joint property .-T on dissolution of partition 
be protected if old a(3counts are sought to be reopened. It will mean 

not only grave injustice but also ruin in many cases. * 

' * * 

With these few words, Sir, I commend my amendment for the 
consideration of tjie House. 

Mr. PRESIDENT: Amendment moved: that clause 35 of the Bill 
be omitted. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, I oppose the motion. The amendment that has been proposed is 
of a revolutionary character. If it was a via media, I could have 
thought of accepting it. But now it is suggested that the clause 
should be omitted and so I cannot accept the amendment. I, therefore, 
oppose it. 

Rai Sahib INDU BHU8AN BARKER: If that be the view of the 
Hon’ble Minister, I beg leave to withdraw 'my amendment. 

II 

Mr. PRESIDENT: Is it the pleasure of the House to grant leave 
to Mr. Sarker to withdraw his amendment? 

(The amendment was, by leave of the House, witiiatawn.) 

Khan Bahadur NAZIRUDDIN AHMAD; Sir, I beg to move that 
in sub-clause (i) of clause 35 of the Bill, after the words ‘^suit to which 
this Act applies^^ appearing in lines 2 and 3, the following words be 
inserted, namely: — 

“or in any*suit brought by a borrower for relief under this section. 

Sir, in explaining my anieodment I beg to submk that tlie clause 
as it stands in the Bill proposes to reopen transactions and to give 
relief to debtors in many cases and in some cases to allow overpayments 
made to the creditors in. excess of the standard laid down in the Bill 
to be refunded to debtors. But it seems to me that the phraseology 
U8e<l is unhappy and a meaning directly coittrary to that has been 
effected. The clause begins by saying, “Notwithstanding anything 
contained in any law for ftie time being in, force, if in any suit to 
which this Act applies The condition*precedent to the appli- 

cability to this beneficial clause is that thq^ e must ‘be a “suit to which 
this Act applies.’’ I would submit that the expression “in any suit 
to which this Act applies” has been clearly defined in the Bill. It 
means, for all practical .purposes in almost every case, a suit instituted 

• 78 
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by a creditor. So the effect of this would be . that, if we leave the 
clause un&mended, this relief could be given to the debtor only in a 
suit brought by the creditor. Although the debtors have been given 
large privileges in ^this clahse in many ways, they have no right to 
move the Court as the Bill stands. A lender, whp has already received 
more than double the principal, will not sue for the balance and 
thereby alloiv *the court to dismiss his claim and, in addition, force 
him to refund the excess to the Borrower. The borrower must be 
given independent right to move the court and I Vant to introduce 
these words “or in any suit brought by a borrower for relief under 
this section. The effect of this would be that relief should be easily 
available to borrowers in suitable cases without any difficulty. 
Without the .amendment, the borrower will not have an independent 
right to move the court. The clause declares large rights to borrowers 
but bars a remedy. I beg to submit that although it is a -drafting 
amendment, its effect would be extremely important. So, I beg to 
submit that it should be accepted. The amendment is not contrary 
to the policy of the clause. It makes it effective. So, the addition 
of these words will create some substantial change but no change in 
the intention of the clause. The amendment would make the provi- 
sions of the clause effective which, without it, would remain a mere 
pious wish. Wilh these words, I submit that it should be accepted. 

Mr. PRESIDENT: Amendment moved: that in sub-clause (J) of 
clause 35 of the Bill, after the words “suit to which this Act applies” 
appearing in^ines 2 and 3 the following words be inserted, namely, 
“or in any suit brought by a borrower for relief under this section.” 

% c 

The Hon’ble Nawab MUSHARRUFF H0S8AIN, Khan Bahadur: 

May I ask a question! Section 37 deals with applications by borrowers 
to a court to get some relief. Do you think that that section does not 
cover the grounds now sdught to be covered by this amendment? 

Khan Bahaifur NAZIRUDDIN AHMAD: I have not been given 
time which is necessary for a full consideration of the subject in order 
to effectively reply to the question. So, I submit that so far as 
clause 35 4s concerned, without these words,' relief will be practically 
impossible and the court will not be in a position to give any relief to 
debtors in suitable cases. 

With regard to clause 37, in order to Answer the question, I would 
require some time to calf’efully consider tl^e matter. I am just reminded 
by one of my friends that clause 37 deals with taking of accounts and 
that it is very restricted in character, whereas clause 35 is very wide. 
Clause 37 applies when . something is due to the lender. The amend- 
ment applies in a converse case, namely, wl}.en due to overpayments, 

* 
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the Borrower is entitled to a refund fi-om the lender. Unless the 
amendment is made, a large number of borrowers will be oiit of court, 
and clause 37 will “not apply to them in such cases. Therefore, I 
think, Sir,^ that the insertion of these wolds will, be highly beneficial. 

The Hon’ble Nawab MU8HARRUFF H088AIN,* Khan Bahadur: 

In view of the explanation given my friend, I accept the motion. 

« 

Mfa PRESIDENT: The question before the House is: that in sub- 
clause (7) of clause 35 of the Bill, after the words “suit to which this 
Act applies” api>eariiig in lines 2 and 3, the following words be 
inserted, namely: — 

“or in any suit brought by a borrower for relief under this section.^’ 

(The amendment was agreed to.) 

Rai Sahib INDU BHUSAN SARKER: Sir, I beg to move that in 
sub-clause (/) (c) of clause 35 of the Bill, for the words “thereof’^ 
appearing at the end of line 5, the words “of such payment or allowance 
in account as aforesaid” be substituted, 

I hope that the Hon’ble Nawab Bahadur will kindly consider 
whether he can accept this amendment or not*. Sir, the reasons in 
favour of this ainendnient 1 have already mentioned. Sub- 
clause (7) (c) reads as follows: — 

“Notwithstanding anything contained in any law for the time 
being in force, if in any suit to which this Act applies, whether heard 
ex-parte or otherwise, the €ourt has reason to belie\e ihat ilie exercise 
of one or more of the powers under this section will give relief to the 
borrower, it shall exercise all or any of the icllwing powers as it may 
consider appropriate, namely : — 


(c) release the borrower of all liability in excess of Ihe limits 
specified in clauses (1) and (2) of section 30; 


•The court has reason to^ believe that the exercise of one or more 
of the powers under this section will give relief ^to the borrower, it shall 
exercise all or any of the following powers as it may consider appro- 
priate, namely, shall — » 

(c) release the borrower of all liability in excess of the limits 
specified* in clauses (1) %nd (2) of section JO. 
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Of course, there is section 30,* which runs as follows* — 

Notwithstanding anything contained in any law for the time being 
in force, or in any agreement, 

(i) no borrower shall be liable to pay after the commencement of 
this Act — ^ 

(а) any sum in respect of prii^cipal and interest which together 

with any amount already paid or included in any decree 
in respect of 'a loan exceeds twice the principal of the 
original loan, 

(б) on account of interest outstanding on the date up to which 

such liability is computed, a sum* greater than the principal 
outstanding on such date, 

(c) interest at a rate per annum exceeding in the case of — 

{i) unsecured loans, ten per centum simple, 

(it)) secured loans, eight per centum simple, 

whether such loan was advanced or such amount was paid or such 
decree was passed or such interest accrued before or after 
the commencement of this Act. 

f 

Mr. PRESIDENT: Is there any necessity for all these sections 
being read ou^ Please give the substance. 

Rai Sahib INDU BHU8AN 8ARKER: Sir, I was just reminding 
the House about* these clauses. 

No borrower shall ^fter the commencement of this Act be deemed 
to have been liable to pay before the date*^ of such commencement in 
respect of interest paid before such date of included in a decree passed 
before such date, interest at rates per annum exceeding those specified 
in sub-clause (r)*of clause (1). 

Then, 35 (i) {d) runs as follows: — 

if anything has been paid or allowed in • accoutit on or after the 
first day of January, 1939, in respect of the liability referred to in 
clause (c) order the lencJer to repay any sum which the Court considers 
to be repayable in respect thereof. 

Provided that in th» case of a loan to^ which the provisions of sub- 
section (2) of section 29 apply the lender or money-lender and each of 
his assignees shall be liable \o repay the sum which the Court considers 
to be repayable in respect of and in proportion to the sum received by 
such lender or mon^y-lender and such assignee. 
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• • 

Khsfi Bahadur ATAUR RAHMAN* Sir, we cannot, hear the 
honourable member^ We would be able to follow him if he would 
kindly go to the microphone. 

• 

Mr* PRESIDEN't** Mr. Sarker, there has been a request from 
honourable members that you Should speak loudly or.ygu may go to 
the microphone. 

« 

Rai Sahib INDU BHU8AN SARKER: All right, Sir. T am going 
to the microphone. 

Sir, that is sub-clause ^(7) (d) of clause 35 of the Bill. T have 
already mentioned wha4 paragraphs (c) and (e) contain.^ The Hon’ble 
Nawab Bahadur said that he was willing to consider any alteration of 
the Bill or any amendment which might help in giving relief to 
certain specified classes. So, I am placing this amendment for his 
consideration. My amendment says that paragraphs (c), (d) and (e) 
of clause 35 be omitted. The reasons I have already mentioned before. 

Sir, with regard to the final adjustment, I may say that it is very 
difficult to have the accounts adjusted. There is a mention of 12 years. 
But the right to execute a High Court decree will continue for more 
than 7 years. So necessarily some 15 to 20 years may elapse in final 
execution of the decree. Further, the parties may also have paid 
income-tax, super-tax, etc. In that case, their dues have to be paid 
to Government and if the accounts be reopened — ^there may also be 
partitions among the co-sharers — then really the parties will be in a 
difficulty because the dues which they may have paid to Government 
in the shape of income-tax, super-tax, etc., may not he refunded. So 
these difficulties may crop up hereafter. For these reasons, I think 
that these paragraphs should be omitted from i\e Bill. 

Mr, PRESIDENT; Amendment moved: thal in sub-clause (I) of 

clause 35 of the Bill, paragraphs (c), (d) and be omitted. 

* 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, I oppose the motion. My friend said that this is an unimportant 
part of section 35i whicii can be rightly omitted. My friend, if he 
has read the section, will find that sub-clause (c) aims at making 
section 30, — the interest clause, — effective. •If that sub-clause of 
clause 35 disappears, then along with it a clause which has already 
been passed has also to go. 

As regards paragraphs (ct) and (c), I may say^ that regarding (d), 
my friend has said nothing. As regards*(c), he has said soihething. 
Sir, this House knows 'that this legislation is due to the abnormal 
condition through which the country is passing. Had the country 
been in a normal stated this sort of legislation would not have been. 
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attempted. ^ But the fact that the country is in an abnormal economic 
condition has necessitated a provision like this, ^o, I do not believe 
that it would be to the Intercast of the country lo accept the amendment 
which has been propcmed by my friend and I oppose it. ^ 

Mr. PRE8II}t:NT: The* question before the House is: that in sub^ 

clause (1) of clause 35 of the BilU paragraphs (c), (d) and (e), be 
omitted. 

(The amendment was negatived.) 

Mr. ME8BAHUDDIN AHMED: Sir, I ^beg to move that in sub- 
clause (i) (d) of clause 35 of the Bill, for the word “thereof' appearing 
at the end of line 5, the words “of such payment or allowance in 
account as aforesaid" be substituted. 

Mr. PRE8IDENT: Amendment moved: that in sub-clause (1) (d) 
of claiise 35 of the Bill, for the word “thereof” appearing at the end 
of line 5, the words “of such payment or allowance in account as 
aforesaid" be substituted. 


The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur; 

Sir, I accept it. 

Mr. PRE8IDENT: The question before the House is: that in sub- 
clause (7) (d) of clause 35 of the Bill, for the word “thereof" appearing 
at the end of line 5, the words “of such payment or allowance in 
account as aforesaid" be substituted. 

(The amendment was agreed to.) 

Rai 8ahib JATINDRA MOHAN BEN; Sir, I beg to move that in 
sub-clause (1) of clause 35 of i\^ Bill, in paragraph (i) 5f the proviso, 
for the words “mpre than twelve years" appearing in line 4, the words 
“more than three years in the case of unregistered obligation, not more 
than six years in the case of registered obligation and not more than 
twelve years in the case of mortgag’e bonds ^ be f^pbstituted. 

Sir, in moving my amendment, I beg to say a few words. Obliga- 
‘tions are of three kind* — unregistered obligations, registered obliga- 
tions and obligations based on mortgage bonds. 

How, the Indian Liviitation Act has provided for three different 
periods of limitation for these different * kinds of obligations. The 
Limitatfon A(^t has provided «that in the case of unregistered obligation, 
the period within which the suit is to be instituted is three years from 
the date when the obligation is to be discharged. Similarly indhe case 
pi registered obligatioa, it is *6 years and in the* case of mortgage bonds ^ 
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the period of limitation is 12 years. So, iny amendment proposes to 
limit the period withjn which the reo])eninn^ can he made to sileh periods 
as are provided in the Indian Limitation ^Act, that is d years in the 
case of unregistered obligation, 6 years in the ease^if registered obliga- 
tion and 12 years in'' the case of obliprations arisinp^ out of mortp:ap:e 
bonds. I do not want to dilate upon my reasons. The reasons to my 
mind are quite apparent. In cases^of simple oblifxations which are un- 
registered, the period should not be too long and in the case of regis- 
tered obligations, the period may be a Utile longer for tlie reasons 
which certainly the legisiaiors liad in their mind when they provided 
for 6 years’ limitation in such cases. My amendment also jjroposes 
that the period of limitittion should be 12 years in the case of mortgage 
bonds. My amendment tries to disturb the iireseiit prorsdsions in the 
Bill as little as possible. In the proposed amendments Nos. ()d4 to 639, 
the period was to run from the date of the application, but I do not want 
to disturb the jno visions of the Bill. 1 am only trying in my amend- 
ment to limit the period during which adjustments can be made to 3, 

6 and 12 years. The lion ’hie Minister in charge of the Bill has said 
that he is prepared to accept some modifications with regard to clause 
35 and my most respectful submission to him is to see if he can accept 
this modification. This will not change the policy of the Government. 

I quite appreciate his a])prehensions with regard to the present economic 
conditions in the country and my submission to him through you, Sir, 
is this that there would not be much harm done if this amendment is 
accepted because the policy is not changed and only the«period has been 
made a little shorter in respect of the reopening of cases. 

Mr. PRESIDENT: Anrhndment moved: that in »ub-clause {1) of 
clause 35 of the Bill, in paragraph {i) of the proviso, foi the words 
“more than twelve years” appearing in line 4,*the words ‘hjore than 
three* years in the case of unregistered obligation, not more than six 
years in the iiase of registered obligation and not more than twelve 
years in the case of mortgage bonds” be sub^^L luted. 

The Hon'ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, my friend is under some misapprehension. All that has been 
attempted in this Section* is that when we provided that uqder no cir- . 
cumstances a lender should try to receive more than double the capital 
from the same party, we thought that there mi^ht be some difficulty in* 
the* case of lenders. To saye them from that difficulty, we have pro- 
vided in clause 35 that if there had been an -a^ljustment of account 12 
years prior to the suit, thaf adjustment of account would not be 
interfered with. It means that any adjuitment entered into between 
the parties 12 years pi*lor to the institution of the suit will be con- 
sidered as valid. From that time up to the' period of 12 years, the 
^lender will not be entitled to recover mor«*than double the capital. It^ 
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is just to save the lenders that this important provision ]ias been made, 
particularly the lender who has kept the loan pending- for 12 years. 
This is all that has been provided for in the clause. If I accept the 
amendment which my friend^^has proposed, it will limit the jntention of 
the framers of the Bill and will land us in diflficuKy. I hope that after 
the explanation »4hat I have given, my friend will not oppose the 
passing of this* clause as it is provided here, which is really in the 
interest of the lender and not in the interest of tlie bcjrrower. 

Mr, PRESIDENT: The question before the House is: that in sub- 
clause (1) of clause 85 of the Bill, in paragraph (?) of the proviso for 
the words “more than twelve years^’ appearing in line 4, the words 
“more than three years in the case of unregistered objection, not more 
than six years in the case of registered obligation and not more than 
twelve years in the case of mortgage bonds” be substituted. 

(The amendment was negatived.) 

Mr, HUMAYUN KABIR: Sir, T beg to move that in sub-clause (2) 
of clause 35 of the Bill, at the end of paragraph (5), the following be 
added, namely: — 

“but the judgment debtor shall be entitled to get back his property 
from such person, if any, on payment of the consideration money along 
with interest at six percentirm per annum from the date of transfer or 
sale as the case^may be, and the court on payment of such amount shall 
order the restoration of the property to the judgment debtor.” 

Sir, I think that it will be very difficult for the Hon^ble Minister to 
oppose this amendment, particularly after what he has stated just now 
that this Bill is intended to protect primarily the small borrower, and 
the amendment which* I have moved is ccfncerned primarily with the 
small borrower who is an agriculturist. In many cases, the property 
of small agriculturists is sold a# a result of a suit and certain provision 
have been made jn this Bill by which they can get bach their property. 
In sub-clause (2) it is now provided: “If in exercise of the powers 
conferred by sub-section (/) the court reopens a decree, the court shall 
after affording the parties an opportunily of, beings heard pass a new 
decree in a'ccordance with the provisions of this Act and may award to 
the decree-holder such (josts in respect of the reopened decree it thinks 
fit.” Again, it shall not do anything which affects the right acquired 
hona fide by any person. other than the Jecree-holder, in consequence 
of the execution of the ^-eopened decree. lAnd it is here that I want to 
move njy amendment. I also do not want that a hona fide purchaser 
should be actually injured and that any of hk rights should be taken 
away without giving hka adequate compensation. But on the other 
hand, in order to protect thc^ small agriculturist, here should> I thinks 
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be provision according to the spirit of this Bill that the judgment-debtor 
may get back the land provided he pays the amount of money ‘^hich was 
actually paid by the purchaser. I have therefore moved that the follow- 
ing be added to this subrclause : — ^ 

“but the judgment-debtor shall be entitled to get back from such 
person, if any, on payment of the consideration md^ey along with 
interest at six percentum per anntitn from the date of transfer or sale 
as the case may 4)e and the court on payment of such amount shall 
order the restoration of the property to the judgment-debtor.” 

Now, Sir, it has generally been provided in clause 35 that trans- 
actions may be reopened uj) to a certain period, viz., 12 years, and 
there is no attempt to extend that period in the amendment which 1 
have moved. Accepting the other provisions which have been made in 
clause 35, I only w^ant the House to consider the case of a particular 
type of judgment-debtor, the small agriculturist debtor. His land is. 
often sold and after his land is sold, he is reduced to the position of 
a landless labourer, an agricutlural labourer, and any increase in the 
number of agri(;ultural labourers, T think all sections id the House 
will agree, is not desirable. It is desirable that there should be as far 
as possible peasant proprietors, and it is in-order to enalde the peasant 
to get back his land under certain conditions that I have moved this 
amendment. I hope that the Hon’ble Minister Will accept this amend- 
ment. 

Mr, PRESIDENT: Amendment moved that in stib-clause (2) of 
clause 35 of the Bill, at the end of paragraph (5), the. following be added, 
namely : — ^ 

“but the judgment-debtor shall be entitled to get back his property 
from such person, if any, on payment of the coi^sideration money along 
with, interest at six percerituvi per annum from the date of transfer or 
sale as the ca.^ may be, and the court on payment of such amount; shall 
order the restoration of the property to* the vudgment -debtor.” 

The Hon’ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

Sir, the general idea is that the lender can have his pound of flesh from 
the borrower, but en thifi case the borrower will have his pound of flesh 
in return from the lender. So far, so good. So far as the* lender and 
the borrower are concerned, I do not like to interfere, but if the third" 
party’s interests are affected, I think it is for us to see that they are 
not so affected. The thirdT party after buying certain property may 
have built a house or otherwise improved it. * Is it fair for us to say 
that the third party’s interests should iji any Way be affected or 
interfered with? I think that will not be a fair proposition. I am pre- 
pared tq allow you to extort as much flesh from the lender as you* would 
like to have. 
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But why should you in a money-lending affair interfere with the 
•enjoyment of a third party? Let them have whatever they can get out 
of this and then settle the matter amongst the borrowers and lenders. 
Don't go further. S(h, I oppose the motion. 

r 

Mr, PRESIDENTS The question before the House is: that in sub- 
olause (2) of clause 35 of the Bill^ at the end of paragraph (6), the 
following be added, namely: — c 

‘‘but the judgment-debtor shall be entitled to get back his property 
from such person, if any, on payment of the consideration money along 
with interest at six percentwm per annum from the date of transfer or 
sale as the case may be, and the court on payment of such amount shall 
•order the restoration of the property to the judgment-debtor." 

(The amendment was negatived.) 

Rai Sahib INDU BHUSAN SARKER; Sir, I beg to move that in 
sub-clause {2) of clause 35 of the Bill, paragraph be omitted. 

Sir, paragraph (e) of sub-clause {2) of clause 35 reads as follows: — > 

{e) shall direct that, in^ default of the payment of any instalment 
ordered under clause {d)y the decree-holder shall be put into possession 
of the property referred to in clause (c) and that the amount for which 
the decree-holder purchased such property in execution of the reopened 
decree shall be set off against so much of the amount of the new decree 
as remains uns^isfied. 

Sir, I have already mentioned the reason for this proposed omission. 

% * 

Mr, PRESIDENT: Amendment moved: that in sub-clause (2) of 
clause 35 of the Bill, paragraph (e) be omittpd. 

The Hon’ble Nawab MUS^ARRUFF HOSSAIN, K^han Bahadur: 

Sir, I oppose it. I do not know what will be Ihe effect if this para- 
graph goes out the clause. It is one of the limbs of the clause, and 
the whole thing will be defective if it is omitted. So, I think that 
there is no justification for accepting my honourable friend's motion. 

« 

Mr. PRESIDENT: 'gie question before the House is: that in sub- 
clause {2) of clause 35 of the Bill, paragraph (e) be omitted. 

(The amendment was negatived.) 

t 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move that in 
eub-clause (J) of clause 35 of the Bill, for the ^ords “who satisfies the 
court" appearing in. line 2 of the words “if the court is satisfied" be 
•substituted. 



1940.] MONEY-LENDERS BILL. 889 

• • 

Sir, it is only a verbal amendment. The reason for this amendment 
is that the Bill claus^e, as it stands, throws the onus on the parties to 
satisfy the court, but the amendment seeks to provide that; if the court 
is satisfied without being* moved by any party, tlie c*>urt can give relief. 
This is more general,^ and that is why this amendment has been pro- 
posed. 

Mr. PRESIDEtIT: Amendment moved : i hat in sub-clause (J) of 
clause 35 of the Bill, for the words ‘‘who satisfies the court” appearing 
in line 2, the words “if the court is satisfied” be substituted. 

The Hoti’ble Nawab MU8HARRUFF HOS8AIN, Khan Bahadur: 

I accept it. 

Mr. PRE8IDENT: The question before the House is: that in sub- 
clause (J) of clause 35 of the Bill, for the words “who satisfies the 
court” appearing in line 2 the words “if the court is satisfied” be sub- 
stituted. 

(The amendment was agreed to.) 

Mr. PRE8IDEHT: The question before the House is: that clause 35, 
as amended, stand part of the Bill. 

(The motion was agreed to.) 


Clduse 36. 

Mr. PRE8IDENT: Clause 3G stand part of the Bilf. 

Mr. HUMAYUN KABI^S Sir, I beg to move that at the end of 
clause 36 of tl^e Bill, the following words be added, namely: — 

ft 

“or by the sale of holding where the judgment-debtor’s holding, 
including homestead land, is two acres or less.” 

Sir, I think that this again is an amendment which Government 
should accept. Tli^ere ar,e provisions in certain cases where property 
of a particular type is not attached or sold in settlement of* a debt. I 
think that household utensils and implements for cultivation, their • 
personal clothings and other belongings are not liable to be attached or 
sold in settlement of debts, Imt the same principle ought to be carried 
a little further, because if a man has no land to till very often he has 
no means of sustenance, and I only wanj to provide in the. case of 
very small agricultural holders, very small peasants who have holdings 
of two acres or less, that their land should not be lost under any cir- 
cumstances at all and that their land should not be sold in order to 
• • 
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settle any particular debt. In such cases, it may be that the debt may 
be realised by taking a portion of the crop or findipg some other method 
by which the demand of the lender might be met. Even in the Bill 
which Government* has proposed, there are certain exeiwptions. In 
clause 36 it is provided : ‘‘Notwithstanding anything contained in any 
law for the tinlte being in force, no Court shall order execution of a 
decree passed m any suit to w’hich this Act ajiplies by arrest and deten- 
tion in prison of the judgment-debtor.’’ The ground for that is that 
if a judgment-debtor is detained in prison, bis family will be without 
any sustenance, and 1 think it logically follows that if his land is 
taken away he will be equally without any sustenance. So, if we 
really w’ant to give that relief to the agriculturists, which it is the 
professed object of this Bill to give, I think that you have to accept 
this amendment. I, therefore, commend this amendment for the 
acceptance of the House. 

Mr. PRESIDENT: Amendment moved: that at the end of clause 
36 of the Bill, the following words be added, namely: — 

“or by the sale of holding where the judgment-debtor’s holding, 
including homestead land,, is two acres or less.” 

Mr. NARESH NATH MOOKERJEE: Sir, may I just add a small 
rider to this amendment moved by my friend? 

Mr. PRESibENT: Yes. 

Mr. NARESM NATH MOOKERJEE; Sir, I want to add the words 
“except where the land is situated within a municipal area.”. Sir, if 
an amendment of such a nature is carried into law, while we have the 
fullest sympathy with the spirit of the amendment, I feel that it will 
create extreme difficulties in cases of lands situated within municipal 
areas. 

Mr. HUMAYUN KABIR; Is it necessary? Does not the word 
“holding” imply that? 

Mr. KAMINI KUMAR OUTTA: The term “holding” has not been 
defined in this fill. 

The Hon'ble NawaB MU8HARRUFP H0S8AIN, Khan Bahadur: 

Sir, my, friend want^ to brin^ in an amendment which apparently seems 
to be reasonable. But if he will care to see thfe provisions of the Agri- 
cultural Debtors Act, he 'will find that in the case of the Agricultural 
Debtors Act, one acre of la^d has been left 'untouched. Where the^ 
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Agricultural Debtors Act applies for tfie next 10 years, this Bill will 
not apply there. So, nobody will care to touch or think of.e Bill of 
this nature even if it is carried into law as long as the Agricultural 
Debtors Act is working in the mufassal area. It is only in the case of 
the town ar&, where tjiis Bill will be operative where the Agricultural 
Debtors Act cannot reach. The Agricultural Debtors, A(‘t deals with 
the agriculturists only outside municipal area, whereas* this law will 
apply within municipal area for th*e next 10 years. When the Agri- 
cultural Debtors Act dies its natural death,. then only this will be of 
some assistance. 

Mr. HUMAYUN KABIR: Is there any bar to applying this Act to 
agricultural areas ? 

The Hon’ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

Nobody will care to touch the law as long as the Agricultural Debtors 
Act is there. 

Mr, AMULYADHONE ROY: That is not the case. 

The Hon^hle Nawab MUSHARRUFF IjOSSAIN, Khan Bahadur: 

If I accept Mr. Kabir’s motion, it means that 1 have first to amend 
the Agricultural Debtors Act. * 

So, protection has been given to such portion of the man’s holding 
which is just one acre. If you say that it should be ^wo acres, you 
oughi to amend the Agricultural Debtors Act first. If I accept the 
amendment here, it will aftect the Agricultural Debtors Acl indirectly 
which 1 have not the power «to do. That is my first poijit. 

As regards the amendment of my friend Mr. Mookerjee, I am afraid, 
he has missed the point. Ilhere is no meaning in a motion of this 
character. I hope the honourable mover of the amendment will with- 
draw it. 

Mr, PRESIDENT: The question before the House is: that at the 
end of clause 36 of the Bill, the following words be added, namely : — 

‘‘or by the sal(# of holding where the judgment-debtor’s holding, 
including homestead land, is two acres or less.” 

Since which an amendment has been moved to this amendment, 
namely : — 

That the following words •‘except where the* land is situated within 
a municipal area” be added. 

(The amendment to the amendment was negatived.) 

(The original amendment of Mr. Kabir was then put to vote.) 
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The House divided with the following result: — 


AYE— 1. 

KaMr, Mr. Hymayan. 


Akmatf, Khan Bahadur Naalruddio. 

Ahmad, Mr. Maihahuddin. 

Bakih, Mr. Kadar. 

D'Roiaria. Mri. K. 

Haidar, Nawabiada Kamruddin. 

Keaain, Khan Bahadur Salyad Muauamuddin. 
Hud, Khan Bahadur 8yad Muhammad Bhaziul. 
Ibrahim, Khan Bahadur Mauivi Mahammad. 
Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Aaat. 


NOES— 20. 


Khan, Maulana MuhiViR'**^ Akram. 
Malla, Khan Sahib Subidali. 

Mamin, Bayum Hamida. 

Rahman, Khan Bahadur Mukhlasur. 
Rashid, Khan Bahadur Kaii Abdur. 
Sarkar, Rai Sahib Indu Bhuaan. 

San, Rdi Sahib Jatindra Mohan. 
Shamiuiioha, Khan Bahadur M. 

Sinfh Roy, Mr. Sailaswar. 

Sinha, Rai Bahadur Surandra Narayan. 


Mr, PRESIDENT: The question before the House is: that clause 36 
stand part of the Bill. 

(The motion was agreed to.) 


Mr. PRESIDENT: The House stands adjourned till 2-16 p.m. 
to-morrow. • 


Adjournment. 

The Councit then adjourned till 2-15 p.m. on Tuesday, the 16th 
January, 1940. 
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Members absent: 

The following members were absent from the meet'ng held on the 
15th Januanj^, 1^0: — • 

(1) Eai Bahadur Eeshab Chandra Banerjec. 

(2) Mr. Moazzemali Chowdhury. 

(3) Mr. Humfiyun Eeza Chowdhury. 

(4) Khan Bahadur Eezzakiil Haider Chowdhury. 

(6) Mr. Karendra Chandra Batta 

(6) Khan Bahadur S. Fazal Ellahi. 

(7) Khan Bahadur’ Alliaj Khwaja Muhammad Esmail. 

(8) Alhaj Khan Bahadur Shaikh Muhammad Jan. 

(9) Mr. H. G. G. Mackay. 

(10) Eai Bahadur Satis Chandra Mukherji. 

(11) Mr. E. C. Ormond. 

(12) Eai Bahadur Eadhica Bhusan Eoy. 


B. G. Pre8»-1939-40-12478A-750. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Tuesday, the 16th January, 1941), at 2-16 p.m., 
being the 26th day of the Third Session, pursuant to section 62 (!2) (a) 
of the Governmei^t of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
ill the Chair. 


QUESTIONS AND ANSWERS 
Floods in Kandi Subdivision. 

145. Khan Bahadur ATAUR RAHMAN: (a) Will the Hon’ble 
Minister in chargee of the Communications and Works Department be 
pleased to state what is the total area ajffected by the floods in July 
last in Kandi subdivision ? 

(b) What are the causes of the flood? 

(c) Does Government propose to make an enquiiy and find out the 
1 eal can ^e of the flood and take steps to remove them ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Maharaja Srischandra Nandy, of Cossimbazar) ; {a) About 
150 square miles. ^ 

(b) and (c) There was abnormal rainfall in the catchment areas 
of the Brahmani, Dwarka and More. Investigations are proceeding 
with .a view to ascertaining what action can be taken to minimise the 
damage whicn^ is, I fear, inevitable in such ciTcumstances. 


Presentation of the Sixth Report of the Committee of Privileges. 

Khan Bahadur M. ABDUL KARIMi: Sir, I beg to present the 
Sixth Eeport of the Committee of Privileges'* in connection with the' 
editorial comments appearing in the “Ananda Bazar Patrika” and the 
‘^Hiiidusthan Standard” on*the 5th May, 1939, casting reflections on 
the Chair. 

Mr, HUMAYUN KABIR: Sir, in this connection, may I know 
what happened with regard to the Fifth Eeport of the Committee of 
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Privileges which was appointed Ho investigate into thef affairs of the 
‘‘Azad’^ in. connection with certain remarks made about the absence 
of some members of this House? 

Mr. PRESIDENT: Thaf report was presented on tl^ 14th of 
July last and it is now the duty of any member orf the House to move 
any motion they 'like in Connection with that report. That is the 
' procedure. 

Mr. HUMAYUN KABIR: Sir, may 1 then mov^ that the report 
which was presented on the 14th of July last and the report which 
is presented to-day be adopted ? 

Mr. PRESIDENT: Motion moved: that, the report of the 
Privilege Committee submitted on the 14th of July last and the report 
which has been submitted to-day be adopted. 

Mr. KAMINI KUMAR DUTTA: As the matter concerns the 
privileges of this House, may I appeal that the report should be 
unanimously adopted? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Does the motion 
of Mr. Kabir refer to the old report or the one presented to-day? 

Mr. PRESIDENT:' The motion refers to both the reports. If the 
House so desires, these may be taken up separately. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, may I make 
a submission to that effect? The pievioiis report not being here, it 
may be necessary for some of us to refresh our memory. 

% 

Mr. KAMINI KUMAR DUTTA: We remember it quite well. 

f 

I 

Di. RADHA KUM'UD MOOKERJI: Sir, may we not take it that 
it will be unanimously passed? » 

Mr. PRESIDENT: The motion bas not been put. I shall have 
to read it as some of the members have forgotten all about it. 

The Fifth Report of the Committee of Privileges »mns as follows : — 

“We, the members of the Committee of Privileges appointed by the 
'Bengal Legislative Council, have the honour io submit this our report 
on the motion referred to us by the Council at its meeting held on the 
1st June, 1939, namely, that the two articles published in the issue 
of the “Azad” of the 3(}th May, 1939, which were placed before ^his 
House and contained expressions and statements concerning' Khan 
Sahit: Abdul Hamid Chowdhury, Khan Balft^dur Rezzaqul Haider 
(^owdhury and ten other ‘members of the Council. 
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COimiTTEE OF PRIVILEGES. 

The Committee sat on the 16th June, 10th, 12th and 13th. July, 1939, 
to consider all aspects of the questions and also afforded Maulana Md. 
Akram Khan an opportunity of explaining^ his position in respect of the 
point at ffesue before ‘the Committee. The Cofrfmittee considered the 
second leader along with the report which ^ appeared in the “Azad’^ of 
ihe 30lh May. 1939, and also the second leader of th*e,3J.st May, 1939, 
to which attention of the 'Committee was drawn by Maulana Md. Akram ' 
Khar. . 

Maulana Md. Akram Khan stated that the word used in 

the leport of Ihe 30th May was unhappy. 

The Committee also considered the Official Report (Bengal Legis- 
lative Council Debates) containing thfe proceedings of* the Cotmcil of 
the 1st Tune, 1939, in which Maulana Md. Akram Khan made a state- 
ment on the floor of the House that he could convince, if given an 
opix'rtimity, that evei*y letter of what had apf>eared in his pajjer was 
true. He said — 

Privilege CommitteeC^ 

I ^t’Tf? «BJt3 « 

51 CT ca 'Stat fastcaa 

^ ftrarcfiii '"itJittas Privilege 

Committeers "sfraTM c<f'eai aa, \faics frc's nifa ca ^ifita ^pficaf al 

C*1^1 ^’rac^ ^T’a «fC'5Tfi5 a'f J!?! I ’Itfa cn Privilege 

CommitteeCS ai OTA -qtf;! ^tai ^Ttf^ I 

'5ttf5i a’»i c^ 5tt ca fastcaa aoirtwa c?H wa ” 

The Comuittee is of opinion that a breach of privilege has been 
committed in respect of the report which appeared in the “Azad” of 
the llOth May, 1939, and this has been further enhanced by the remarks 
of the Editor^which he made on the floor of the house on the 1st June, 
1939. 

A t 

The CkDinmittee is of opinion that the members of tbe Council 
have a special res])oiisibilitv in maintaining the dignity and pj’ivileges 
of the House and any breach of them by a member by casting reflections , 
or imputing motives to other meml>ers in relation to the business of 
^he House is more to be deplored than such conduct by a non-mem beif. 
'Fhe Committee, however, is of opinion that as this is the first occasion 
on which such a breach of privilege by a tnembor of the House has 
been brought to the notice* of the House, ttie requirements of the 
situation will be met by an expression of rdgret by tha member 
concerned on the floor erf the House.’' 

This Report, T find, was signed by Mr.’ Hairiidul Huq Chowdhui-y 
t (Churman), the Hon’lle Sir B. P. SfAgh Roy, Dr. Radha Kumud 
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Moolrerji, ^r. E. 0. Ormond, Khan Bahadur M. Abdul Karim, Khan 
Bahadur Afaur Eahman, Mr. Humayun Kabir, Be.^um Hamida Momin, 
Khan Sahib Abdul Hamid ^Chowdhury, Mr. Kader Baksh, Khan 
Bahadur M. Shamsuvszoha, Raja Bahadur Bhupondra Narayaii Sinha, 
Rai Bahadur Keshab Chandra Banerjee and” Mr. Ranajit Pal 
Chowdhurv. * 

t f ^ 

* 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I am 
afraid that all the implicaiions of the decision arrived at were not 
probably understood by some of the members who signed the reiKirt. 
Sir, may I move that the report of the Privilege Committee presented 
on the 14th of Tidy last regarding the ‘‘Azad’\ newspajier be I'ef erred 
back to llie IbiVilege (Committee for reconsideration? 

Mr. PRESIDENT: I forgot to mention that the signature of 
Mr. Ormond and Khan Bahadur Abdul Karim (;ould not be obtained 
at ihat iime because Ihey were not present. 

Amendment moved : that the report of Ihe Tbivilege Committee 
presented on Ihe 14th duly last regarding the “Azad” newspaper be 
referred back to the Privilege Committee for reconsideration. 

Mr. HUMAYUN KABIR: Sir, 1 beg to oppose this amendment 
on the following grounds. Whatever deidsion we should take with 
regard to the privileges of this House should be taken on grounds to 
which no objection might be made by any member of this House or 
anybody outside. The Committee of Privileges considered both these 
questions dispassi<mately and gave a great deal of time and attention 
to the consideration of all the issues involved. I do not think, 
therefore, that it lies cn the mouth of a v^ember of that Privileges 
Committee to come here and say that he signed that report without 
understanding the implications of what he was signing it .for. I think, 
Sir, that such a confession on fhe jiart of a member of the Privileges 
Committee disquaHfies him from taking any further part in any dis- 
cussion lelaling to any matter which might arise out of that rejiort, 
for if it l>e that after signing the report on a due consideration of 
everything gjid after three or four months, a membhr now comes and 
says, was not aware of what were the consequences of my signature 
b) that report,” who knoVs that day after to-moiTOw the same xnember 
will not come forward again and say, Jbave signed the report but 
1 do nod, understand what* I have signed. I am so ill-informed and I 
am so ignorant, of all the implications bf what is involved in the 
leport, that I want i-o withdraw my signature, and I am not* ca|>able 
of understanding my own mind.” Therefore,* we can brush aside as 
irrelevant the arguments advanced by Sir Bijoy Prasad Singh Roy for 
ihe amendment which has beefq moved. 
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Now, Sir, let us come to the question of merits of the cage. With 
regard to the report, which appeared in the “Azad"’ on the 30th May 
and on the 1st of June the Committee gav<j a great d< al of time. The 
Committee eame to the conclusion after a .good d+^ of discussion that 
so far as one editorial and one rejwrt was concerned, there was no 
ground for any objection from any member of this Housg. ^ Newspapers 
should certainly have the right an^ the liberty to criticise freely the 
conduct or the decision of the members of this House, and the ‘‘Azad’’ 
had exercised that right, that freedom, which belongs to eveiy pa|)er 
in writing thaJ editorial and in expressing its opinion. But with regard 
to the other item which was also brought before the notice of the 
members of this House, the Privileges Committee came to the conclusion 
that the terms which were used by th^ ‘‘Azad’’ were 'capable of an 
inteiquetatiou which imputed motives to the members of this House. 
One example might be suggested in this connection. I think, Begum 
Hamida Moniin will bear me out when I say that she was nowhere 
in Bengal at the time and yet her name was put in anion.gst others 
who 

The Hofl’hle Sir BUOY PRASAD SINGH ROY; Sir, tnay I rise 
on a ix)int of order?' We are not, I think, discussing the recom- 
mendations of the Committee on their merits at this stage. 

Mfi PRESIDENT; Both the motion and the amendment are before 
the House. 

Mr. HUMAYUN KABIR; Sir, I think this shows further ignor- 
ance of procedure on the part of the Ilon’ble Minister wJio just now 
inteJTupied me, for if he does not know that when a motion is under 
discaission liefore this House it can be diseuss^jd on its merits, I do 
not know when he will learn that. 

However, t'd proceed, it was also th^ case oi certain members who 
were not in Bengal at all, and their iiamew^^ were also included in the 
list of those who were absent in a deceitful manner. I do not know 
what exactly will be Ihe translation of the word “ ” Deceitful 

may perhaps be torg strong. But if it is too strong and some milder 
word is used for “ there is no doubt whatsoever that ihe 

suggestion cunning or deliberateness is implied in the use of the word* 
The same thin^. Sir, applied with regard to the absence 
of Khan Bahadur Fazl Elahi. About him i< was also said that he was 
absent in a “ manner, and that it was in a deliberate manner 

that he wanted to be absent and that was* why he* was absenk. That 
also applies with regard* to the case of Khan Bahadur Kamaruddin 
Haider and seveml other members, whose names L now forget. With 
regard to Khan Bahaduf Reazzakul Haid^t Chowdhui*y and also Khan^ 
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Sahib AMul Hamid Ohowdhury, the Privileges Committee came to 
the conclusion that the “Azad^’ in one report, not in all the reports, 
— because with regard to , certain . reix)rts, the Privileges Committee 
came to the conclusion that the ‘‘Azad’’ was within i*fcs rights in 
criticising them in that .manner, — in one report it certainly went 
beyond its right and it certainly went beyond what is properly allowed 
to any newspaper in criti(,dsing the conduct of the members of this 
House. Therefore the Privileges Committee camecto the conclusion 
that there was a breach of the privileges of this House. This is a 
matter about which there should be no difference of opinion, and I 
think, Sir, it is significant that the objection to this motion has come 
from one who, after all, cannot he expected to be very careful about 
the privileged of this House*. It is very significant. Sir, that no 
member of this House, no genuine, bona fide — what in the Bengali 
terminology is called a 16-anna member of this House, no such member 
has raised any objection whatsoever to this motion. It is one who 
is here only for certain specific puri)oses and only in order to perform 
certain specified things that has taken any objeciion to the adoption of 
this report of the Committee of Privileges of this House, which we 
can quite understand because he is not so concerned with the question 
of privileges of this House.*’ 

Now, Sir, 1 come, to the subject raised in the case of the olher two 
papers also. The Privileges Committee, after a great deal of discus- 
sion, has come to the decision that there has been a breach of the 
privileges of thi^ House. Any remark which is made imputing motives 
to the President of this House is a reflection on the whole House. 
Therefore, Sir, even members who were not present at the time of the 
discussion of thf Privileges Committee did* not have any hesitation in 
supporting the rejiort. I myself could not unfortunately attend the 
meeting at which this fyarticular discussion t^Kik place and the Committee 
came to a decision that the remarks in the “Ananda Bazar Patrika’^ 
and the ‘‘Hindusthan Standard^ ^ were a reflection on •'the conduct of 
the Chair and therefore on the conduct of the House itself. I did not 
yet hesitate a moment in signing that report liecause any remark which 
goes ajgainst the conduct of the Chair and therefore by implication 
against the conduct of business in this House is a reflection on the 
whole Hoiwe. I submit that the two cases ale absolutely on all fours. 
In both cases, certain motives have been imputed to the members of 
this House. 1 have already said that I admit, that the papers have 
the right of fair ^riticism, free criticism,* criticism without any bias, 
but that does not meav'that newspapers should have the power of 
interpreting what are the motives, what*^ is in the innermost mind of 
iKe meftibers of this House.* In both cases, in the case of ‘‘Azad^^ as 
well as in the case of * ‘Ananda Bazar Patrik*a’' and the “Hindusthan 
Standard”, there have been imputations in this way. ^ We need not go 
into the reason why motives* were imputed and whether the imputation 
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was justified or not. Those are questions with which ire are not 
concerned. The orjy question before the House is whether motives 
were imputed to members of this House oj* not. I submit that in Coth 
cases motives were imputed to the conduct of mAnbers of this House, 
and if motives are imputed to the condiu-t of the members of this- 
House in the discharj^e of their duties in this Hou 5 ^,,it is a g^rave 
breach of the privileges of this House. I therefore submit that any 
attempt to dift’erontiate between the two cases will only show particular 
political preililections or perhaps the hopelessness of the member con- 
cerned who has moved the amendment with regard to one ]>articular 
])art of my motion. But, Sir, it does not show any resi)ect or any 
legard for the privileges of this House; still less does it show any just 
regard for looking at the question from a dispassionatef point of view, 
from the point of view of the privileges and dignity of this House, 
from which all members of this House should look at this question. 
T am very happy, Sir, Maiilana Akram Khan is here at the moment. 
I am constrained to remind him that when he spoke in this House on 
ihe last occasion, he made it absolutely clear that he would try to 
defend his position before the Privileges Committee, and if the Privileges 
Committee came to any decision he would accept that finding without 
any further demur. I think, Sir, that is the ]>?oi>er view which every 
member of this House ought to take and every, member of this House 
ought to be careful about the dignity of this House. I hope, therefore. 
Sir, that all members of ibis House will turn down the amendment of 
Sir Bijoy Prasad Singh Roy with all the contumely vtJiat it desei ves. 

The Hon’Kile Sir BUOY PRASAD SINGH ROYs Sir, at the outset 
I would assure the Housa and my honourable frieiul who has just 
spoken before me that though I am not, according to him, a Iwmi fide 
member of this House or a 16-anna member yf this Hoiise, I am as 
muc]i anxious for the maintenance of the dignity, jirivilege and 
prestige of t^is House as any honu fide member of this august body^ 

Khan Bahadur NAZIRUDDIN AHMAD: In every ixissible way. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Yes, in every 
possible way. So^ I take strong exception to the point raised in this 
connection by Mr. Huinayun Kabir. My only object in dnoving this 
motion is to give the Privileges Committee another chance to consider 
this question in a cooler atmosphere. 

• 

Mr. LALIT CHANDRA^ DAS: On a lyolr^t of order, Sir. 'Can a 
member who has signed a report say that he has signed it without 
knowing it? • 

Mr. ' PRESIDENT: The Hon’ble Minister ha^ said that the report 
0 should be referred back* to the same Committee. 
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The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, Mr. Eabir 
assumes that he is infallible, but I venture to sijbniit that there are 
others, humbler creatures, who are ;Qot equally infallible and who do 
not possess self-confidence to same extent as‘ the learned* professor. 
My motions, if accepted, will give the Committee ah opportunity to con- 
sider tlie whole^ tpieslion ]n a cooler moment, and the editor of the 
* paper that offended against the privileges of tlie House to explain his 
conduct in a belter and calmer atmosphere. It is cyily to create, to 
offer, that opportunity that I have moved this motion, and I hope it 
will have the support of every one who is prepared to consider this 
question dispassionately and in a calm atmosphere. 

Dr. RADHA KUMUD MOpKERJI; Sir, I* am afraid I have to 
intervene for the present to uphold the i>rivilege of the Committee of 
Privileges, wliich has somewhat been called into question. As a 
matter of j)ar]iamentary jn’ocedure, I should remind members here that 
the Committee of Privileges which the Legislative Council has set up 
enjoys the complete confidence of this House. It is representative 
of the different parties that make up tliis House. Ordinarily speaking, 
any proposal Hint comes from Ihe (V)mmittee of Piivileges and 
specially when it comes with tin* unanimous opinion of all the mem- 
bers forming the Committee* of Privileges, I should think that such a 
proposal should be taken as merely a formal proposal to be accepted by 
the House ipso facia and unanimously. T do not like to go into the 
merits of the subject that has l)een disposed of very, very carefully in 
the course of se^.ral sittings by the Committee of Privileges, and so 
far as I remember, the Committee was very much influenced by the 
decisive opinion expressed by our honoured colleague Khan Bahadur 
Alxlul Karim. I itill remember that when I Vas myself unable to form 
a definite opinion on the matter, it was his legal acumen that enabled 
the (\mimittee to record*the decision that has-been reached. (A voice: 
Is it not disclosing what took place in the Committee behind * the 
doors?) Of course, I know I am not guilty of any disclosure of official 
secrets. But I just lay before flie (-ouncil the way in which the Com- 
mittee of 1 Privileges conducted its business. It must: not be assumed 
that the Committee failed to consider the various beanngs on the 
question at issue. On the contrary, the Committee had very many 
• fiittings and the Committee showed every an\iety to do full justice 
to the many aspects of the situation created by the comments of the 
newpspapers that have been found to offend against the privileges of 
this House. I, therefore. Sir, think that no purpose will be served by 
referring the matter bajk to the Committee of Privileges. On the 
contrary, I am inclined to think that sucli a procedure would amount 
to an expression of want of f*onfidence in the Committee of Privileges 
on the ground that has been assumed that the Committee was not quite 
cognisant of some other facts that called for their consideration. I 
do not know what other neVJacts can possibly be considered by the 
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Committee, and no new material has also been g:iven since then by tJie 
parties concerned which calls for a reconsideration or a review of the 
case. I ho]>e that in explaining the position of the Cc.iimittee of Pri- 
vileges in this matter 1 shall have the supjjort f-^'>m Khan Bahadur 
Abdul Karim to w^hom I have referred. If 1 am wrong, 1 should only 
be too glad to l>e corrected. But I still maintain that the Committee’s 
decision was mainly influenced by l^is considered judgment which was 
vei*y valuable l:>eca^use of his own ingrained* sense of justice and legal 
acumen. 

Mr. KAMINI KUMAR DUTTA: Sir, I have already said that this 
is a matter which should dispassionately considered, apart fi’oin 
any consideration of party allegiance. .This is a nialt^'r concerning 
the privilege of the entire House, and I e.an only reiierale my a])peal 
that we should judge this matter without any party bias, particularly 
when in connection with the reference concerning the ‘^Azad”, the 
forum was one selected by the Maulana Salieb himself who happens to 
be Editor of that papier. He offered in the open House to be bound by 
the award of that forum, and it is an ordinary dictum accepted all over 
the world that if I appoint my^ own arbitrator, the award is final and 
nobody questions that award. So, I would again ap]>eal to the House to 
consider this whole matter dispassionately kee]>ing our minds free from 
all oilier considerations, and 1 would also appeal *10 Maulana Saheb to 
consider lhat it raises one in the estimation of ihe world when one 
really expresses regret for anylhing which is found to be wrong by 
his comrades. As human beings w'e are liable to ciilfhniit error, and 
one l>ecomes greater when one admits, ‘‘I have made a mistake.” It 
does not lower his position in the least. I again re])ea1 lliat it is a 
dictum, it is a iirinciple accejited all over ihe world '^hal it T accept 
ihe forum, the award of the forum must also be accepted. 

•Maulana MUHAMMAD AKRAM KHAN;^ 

TO ^ CTtj srifsT House « 

committee? TOR'S R report 

(£1? head line ^ TOT? TO 

srfero sTijiTTO RTRfPii afTO? ^^ttto to 

W committee? repcy-til tot? ?J?T 5^ ?lt;i 

Raja Bahadur BHUPENDRA NARAYAN StNHA, of Nashipur: 

Mr. President, Sir, I would only have been foo' glad to support the 
motion of my honourable friend, the Iloii’hle Sii Bijoy Prasad Singh 
Hoy, had it not l>een in connection with a report of the Privilege Com- 
mittee. If this motion had 1’elated to some other body, I think his 
proposal would have l>een accepted by alk (Cries of “Heary hear” 
from Congress l>enche8.) ' 

— — — — — r — : 

♦ An authorised English translation of this Bengali speech will be found in the 
Appendix. • 
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Sir, the Privilege Committee, as my honourable friend Dr. Mookerj: 
has observed, enjoys the confidence of this Hou^e, because it consist* 
of the representatives of different, groups and leaders of differeni 
parties in this House. Further, it was on the suggestion of my friends, 
the Maulana Saheb, that the matter was referred to the Privilege Com- 
mittee. The House had accepted his proposal. As a member of the 
Privilege Committee, I can now s^iy that we thought over the mattei 
very carefully. We sat together for days and dayt^^ and also gave the 
Maulana Saheb enough opix)rtunity to say what he had to say. So, you 
will see, Sir, that the Committee's report represents our deliberate and 
considered judgment on the issue that was referred to it. 

Now, if the report be rejected in this ufan^er, it would be insulting 
the Committefe in a way, to say nothing of the waste of time involved 
in the delil>erations of the Committee. In the circumstances, I would 
request that the matter be finally settled here and now. I think a 
word of regret from the Maulana Saheb will meet the requirements of 
the situation. 

Mr. LALIT CHAKDRA DAS: Sir, may I say something on this 
motion ? 

Mr. PRESIDENT: Yes. 

Mr. LALIT CHANDRA DAS: Sir, I had no intention of six?aking 
on this matter, ^but after hearing Maulana Akram Khan T feel that I 
should add something to the debate. 

Maulana Akram Khan has stated that he drew the attention of 
members of theiPrivilege Committee to th*e fact that he retracted the 
word and also gave a sort of an explanation in the next 

issue of his pai>er. I^ow, Sir, it appears •Ibat the attention of the 
Privilege Committee was drawm to it and that in spite of all this the 
Privilege Committee came to the definite conclusion thlt he should be 
called upon to make an apology. When after hearing, the Maulana 
Saheb and in spite of that explanation appearing in his paper next day, 
the Privilege Committee unanimously came to the definite conclusion 
that he ought to apologise, I think the honourable ^nemlier should stick 
to his owir undertaking given on the floor of this House, namely, that 
he would stand by the award of the Privilege Committee. The award of 
the Privilege Committee having been given, there is now nothing to call 
for a review. •* 

Mr. PRESIDENT: Order, order. I 'shall put the two reports 
to vote^ s^arately. There* is an amendment to Mr. Kabir's motion 
regarding the Fifth Report of the Committee which was presented on 
the 14th of July, 1939*, by the Hon'ble Sir Bijoy Prasad Singh Rpy. I 
shall now put it to the Houses 
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The question ’before the House is : ttat the report of the Privilege 
Committee presented on the 14th July last regarding the , “Azad” 
newspaper he referred* back to the Privilege Committee for reconsidera- 
tion. 

The Houfe then divided with the following re^nli: — 


Ahmai, Khan Bahadur Naiiruddia. 
Ahmad, Mr. Matbahuddin. 

Ahmad, Mr. Nur. 

Bakih, Mr. Kadar. 

Barua, Dr. Arabinda. 

Bhowdhury, Mr. Kharthad Alam. 
Chowdhury, Mr. Hamidui Huq. 
Ellahl, Khan Bahadur 8. Faxal. 
Haidar, Naurabiada Kamruddin 


AYES— 18. , 

Hoaain, Khan Bahadur Saiyaif Mdaziamuddin. 
** Noaiain, QRr. Latatat. 

Hoaaain, Mr. Mohamad. 

Huq, Khan Bahadur Syad Muhammad Qhaziul. 
Ibrahim, Khan Bahadur MauivI Mohammad. 
Khan, Khan Bahadur Muhammad Aaat. 
Molla, Khan Sahib Suhidall. 

Rahman, Khan Bahadur Mukhlaaur. 

Singh Roy, Mr. Sailaawar. 


Boaa, Ral Bahadur Manmatha Nath. 
Bhakravorti, Mr. Shriih Chandra. 
Chowdhury, Khan Sahib Abdul Hamid. 
Oai, Mr. Ulit Chandra. 

Dutta, Mr. KaminI Kumar. 

Kabir, Mr. Humayun. 

Maiira, Ral Bahadur Brojandra Mohan 


NOES— 13. 

Momin, Bogum Hamida. 

Mookorji, Dr. Radha Kumud. 

Pal Ghoudhury, Mr. RanaJIt. 

Roy, Mr. Amulya Dhono. 
darker, Rai Sahib Indu Bhutan. 

Sinha, Rai Bahadur Surendra Narayan. 


Mr. PRESIDENT: Order, order. The House divided. 

The ‘'Ayes” being 18 and the “Noes” 13, the amendment is 
carried. 


Mr. PRESIDENT: Now, the question before the House is that the 
Sixth Report of the Privilege Committee presented to-day regarding 
editorial comments that had appeared in the “Ananda Bazar Patrika” 
and the “Hindusthan Standard,” be adopted. 

Dr. RADHA KUMUD MOOKERJI: Sir, 1 have a proposal to make. 
I beg to move an amendmebi that this matier may also be recom- 
mitted to the Committee of Privileges, because* there may be new facts 
which may be forthcoming in the meanwjiile. 


Mr. PRESIDENT: Amendment moved: that the Sixth RejK)!! of 
the Privilege Committee presented to-day regarding tlie editorial com- 
ments that had appeared jn the “Ananda Bazar Patrika” and the 
“Hindusthan Standard” on the 5th of M.ay, 1939, be referred back to 
the Committee of Privileges for further consideration. 

The question l)efore the pouse is that the Sixth Report of the 
Privilege Committee presented to-day regarding the editorial • com- 
ments that had appeared in t^e “Ananda Bazar Patrika” and the 
'^Hindusthan Standard” on the 5th of May, 1939* be referred back 
to the Committee of Privileges for further consideration. 

(The motion was agreed to.) 



906 


BENGAL MONEY-LENDERS BILL, [16th Jan. 


Bengal Money-lenders Bill, 1939. 

Mr. PRESIDENT: The House will now resume further considera- 
tion of the Bengal Money-lenders Bill. 


Clause 37. 

Clause 37 stand part of the Bill. 

Mr. AMULYADHONE RAY: Sir, I beg in clause 37 

of the Bill, after sub-clause (2), the following new sub-clause be 
inserted, namely: — 

^^{2 A) A borrower may make an application at any time before the 
Court makes a declaration under sub-section (,^) requesting that the 
amounts referred to in clauses (a) and {b) of that sub-section shall be 
payable in such instalments in accordance with the provisions of this 
Act as the Cburt may in its discretion direct. Such application shall 
be accompanied by a fee of one rupee and the Court shall make an order 
for payment by instalment on such application.’’ 

Sir, the Courts have been empowered to grant instalments for pay- 
ment of debts. But no borrower will be given an opportunity of 
making an application for instalments at all when the lender brings a 
suit in a court. Therefore, in order to give him an opix>rtunity and in 
order to provide an opjxirtunity for making an application, I have 
moved this amendment. Sir, there are many borrowers who are unable 
to pay their debts at one and the same time. Therefore, if this amend- 
ment is carried, he will l)e ixi liberty to make an aj>plication to the 
Court at any time he likes and if this amendment be carried, he may 
be allowed instalments by the Court. That is why I have moved this 
amendment, Sir. v 

Mr. PRESIDENT: Amendment moved: that in druse 37 of the 
Bill, after sub-clause (2), the following new sub-clause be inserted, 
namely : — 

^^{2A) A borrower may make an application at any time before the 
Court makes a declaration under sub-section^ {2) requesting that the 
amounts r^erred to in clauses {a) and (6) of that sub-section shall be 
,payable in such instalments in accordance with the provisions of this 
Act as the Court may in its discretion direct. Such application shall 
be accompanied by a fee of one rupee and the Court shall make an 
order for j>ayment by inctaliiient on such application.” 

The Hcni’ble Nawab MUSHARRUFF H09SAIN, Khan Bahadur: 

Sir, I oppose the amendment. If my friend looks to the amendment of 
Khan Bahadur Naziruddih Ahmad to clause 35, he will find that it 
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covers such cajes. Under section 35, 'a borrower has been allowed to 
go to the Court and get all the advantages he can have in respect of 
instalments. TV^hen^ that has been accepted, there is no necessity for 
this amendment. 

Mfi PRESIDEN'k S The question before the House is: that in 
clause 37 of the Bill, after sub-clause (.2), the following new sub- 
clause be inserted, namely: — 

A borrower may make an application at any time before the 
Court makes a declaration under sub-section (2) requesting that the 
amounts referred to in clauses (a) and (b) of that sulvsection shall be 
payable in such instalments in accordance with the provisions of this 
Act as the Court may in its discretion, direct. Such application shall 
be accompanied by a fee of one rupee and the Court shall make an order 
for payment by instalment on such application.’^ 

(The amendment was negatived.) 

Mr. PRESIDENT: The question before the House is: that clause 
37 stand part of the Bill. 

(The motion was agreed to.) 


Clause 38. 

Mr, PRESIDENT: Clause 38 stand part of the Bill. 

Khan Bahadur NAZIRUDDIN AHMAD: I shall, not move this 
amendment No. 6%, but I shall move, with your permission, Sir, the 
revised amendment No. G^A. Sir, I beg to move that aftei the exist- 
ing proviso to sulvclause (J) of clause 38 of the Bill, the following 
new proviso be inserted, namely: — 

‘‘Provided also that, if the Court is satisfied thi^t the lender has, 
without reasonable excuse, refused to accept any sum sent to him by 
postal money-order by the borrower in re8i>ect of the loan, it may direct 
the payment to th^ borrower from the money so deposited or otherwise 
of such sum as damag^es and costs as it thinks fit.” 

Sir, it has come within our experience that money-order by a 
borrower is sometimes refused by a creditor and if it is done wrongly, 
there is no provision anywhere in the Bill bj which any punishment 
can be inflicted on the lenfter. The Bengal Tenancy Act thinks of 
certain penalties. This amendment is a •counterpart of the provision 
in the Bengal Tenancy Act to induce him not to refuse it and put the 
debtor to any harassment. 
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Mr. PRESIDENT: Amendn^nt moved: that after* the existing 
proviso to sub-iplause (2) of clause 38 of the Bill, the following new 
proviso, he* inserted, namely: — ^ 

‘Trovided also that, if the Court is satisfied that the lender has, 
without reasonable excuse, refused to accept any^ sum sent* to him by 
postal money or4er by the borrower in respect of the loan, it may 
^direct the paynient to the borrower from the money so deposited or 
.otherwise of such sum as damages and costs as it thinks fit.’^ 

I 

The Hon'ble Nawab MU8HARRUFF HOS8AIN, Khan Bbhadur: 

Sir, I accept it. 

Mr. PRE8tDENT: The question before the House is: that after 
the existing proviso to sub-clause {2) of clause 38 of the Bill, the follow- 
ing new proviso, be inserted, namely: — 

“Provided also that, if the Court is satisfied that the lender has, 
without reasonable excuse, refused to accept any sum sent to him by 
postal money order by the borrower in respect of the loan, it may direct 
the payment to the borrower from the money so deposited or otherwise 
^of such sum as damages and costs as it thinks fit.’^ 

(The amendment was agreed to.) 

The question before the House is: that clause 38, as amended, stand 
part of the Bill. 

(The motion was agreed to.) 


CAame 39, 


Mti PRESIDENT: Clause 39 stand part of the Bill. 

Mr. ME8BAI^UDDIN AHMAD: Sir, I beg to move that in sub- 
clause (7) of clause 39 of the Bill, for the words “blanks are left to be 
filled in’’ appearing in the last line, the words “any entry is left blank 
for completion”, be substituted. ,, 

Mr. PRESIDENT: ^Amendment moved: that in sub-clause (1) of 
clause 39 of the Bill, for the words “blanks are left to be filled in” 
appearing in the last line^, the words “any' entry is left blank for com- 
pletion” be substituted? 

The Hofi’ble Nawab MUSHARRUFF HaSSAIN, Khan Bahadur; 

Sir, I accept it. 
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Mr. PRESIDENT: The question before the House is: th^t in sub- 
clause (i) of clause .^19 of the Bill, for the words “blanks are left to be 
filled in’’ appeariujjf in the last line, the words “any entry is left blank 
for completion” be substituted. 

(The amendment was agreed to.) 

I 

The question before the House 1*^,: that clause ‘59, as amended, stand 
part of the Bill. , 

(The motion was ag’reed to.) 


Clause 40.' 

Mr. PRESIDENT: Clause 40 stand part of the Bill. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg io move a short 
notice amendment for deleting* this clause altogether. Therefore, this 
should come first. 


Mr. PRESIDENT: You can say “no“ when ihe clause is put. 

Khan Bahadur NAZIRUDDIN AHMAD: Bui I ^:ant to show the 
reason for delei ion of this clause and so T want to move this amendment 
now. 

Mr. PRESIDENT: All right. You may move it. 

Khan Bah^ur NAZIRUDDIN AHMAD: S'l, 1 beg to m()V(‘ that 
clause 40 of Ihe Bill be omitted. Clans^ 4(J ^s no doulit conceived in a 
very generous spirit but jiossibl > a result of hasty diafling or for 
other reasons, Ihe etfect has been rather unhappy. As the clause stands 
its effect will be that if a man borrows money on mortgage and executes 
a mortgage bond afid if ^lie lender advances the money beforehand to 
serve liim in an emergency and wants to have the boml registered, then, 
on account of the wording of the clause, the {^ub-llegistrar will refuse 
to register the bf)nd on the ground that the money was not paid in his 
presence. The borrower will not get the mone>; when he actually needs 
it. Instead of serving as a*l)eneficial provision, jt would operate to 
the detriment of the deblor. Further, 'some money-lenders, — those 
who are respectable and who have current accounts in some banks, — 
might prefer to pay by che(iue as a matter of precaution. But such 


80 



fllO BENGAL MONEY-LENDERS BILL. [16th Jah., 

t « 

payment would be absolutely futile as the clause requires cash pay- 
ment. T'here is, further, the risk to the money-lender in carrying the 
amount to the Registration Office and there is also the risk to the bor- 
row, er in carrying the amou/it back to his house and the difficulty would 
be further enhanced if any of the parties is a minor or a ''jnirdanashin'' 
lady. I think in the circumstances the clause will operate as a handi- 
cap to borrowers and should be deleted. What was intended to be 
incorporated in the clause seems to be that if the mpney is paid at the 
time of the registration, th’e Suh-Registrar shall make a suitable endorse- 
ment. But we know that, under the existing law, if any money is 
paid, it is, as a matter of course, noted. The clause, as it stands, does 
not come up to that standard, and rather* negatives it. Tt will prac- 
tically preven«t borrowing moiley on mortgage and will operate against 
the interests of borrowers in times of real need. I, therefore, submit 
that the clause should be omitted. This view has been accepted by 
the Hon’ble Ministers and it is at their suggestion that T move this 
amendment. 

Mr. PRESIDENT: Amendment moved: thal (danse 40 of the Bill 
be omitted. 


The Hon’hle Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

1 would like to say that my friend Khan Bahadur ^^aziniddin Ahmad 
has made the t^jng very clear. So, T accept his amendment for the 
deletion of fhis clause. 


Mr. PRESIDENT: The question before the^House is: that clause 40 
of the Bill be omitted. 

f 

(The amendment was agreed to.) 

f 

Mr. PRESIDENT: The question before the House is: that clause 40 
of the Bill be omitted. 

(The motion was agreed to.) 


Clause 

Mr. PRESIDENT: 01 ause 41 stand part of the Bill. 

^ • 

The questio-n before the ^ House is : that clause 41 stand part of the 
Bill. ' ‘ 

(The motion was agreed to.) 
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Clause 42. 

Mr. PRESIDENT; Clause 42 .stand part of ilie Bill. 

Khan Bahadur NTAZIRUDDIN AHMAD: Rir, I be^ io move that 
in sub-clause (7) of clause 42 of the Bill, — 

(?) after ihe word “money-lender” irt line 1, the words “or any 
servant or agent of, or any person responsible for the 
management of the money-lending business of, a money- 
lender” be inserted: and 

(//} that after the woi<l “money-lender” in line 4, the words “or 
such servaiif. agent or persoh” be inserted. * 

Sir, this is a necessary safeguard where the money-lenders would be 
inclined to cause breach of the law through a servant. Without this 
amendment, they would go scot-free. That is why T have moved it as 
a formal amendment. 

Mr, PRESIDENT: Amendment moved: that in sub-clause (7) of 
clause 42 of the Bill, — 

ii) after the word “money-lender” in line 1, the words “or any 
servant or agent of, or an> person responsible for the 
management of the money-lending })usiiit'‘ss of. a money- 
lender” be inserted; and 

(//) that, after the w’or/1 “money-lender” in liue^4, the words “or 
sucii servant, agent or jx'T'son” be inserted. 

The Hoti’hie Nawab MUSHARRUFF HpSSAIN, Khan Bahadur; 

Sir. I accept* it. 


Mr, PRESIDENT: The question before the House is that in sub- 
clause (!) of clause 42 of the Bill, — 

• • c 

(/) after the A'ord “money-lender” in line 1, the words “or any 
servant or agent of, or any person responsible for thS 
management of the money-lending business of, a money- 
lender ” be inserted, and . 

(?/) that after the word “money-lender” in l\ne 4, the words “or 
such servant, ^agent or person ”*be inserted. 


(The amendment was agreed to.) 
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Rai 8URENDRA NARAYAN 8INHA Bahadur: Sir, I beg to move 
that 'in sulb-clause (I) (h) of clause 42 of the BiD, after the word 
‘‘Hindu” in line 1, the word “joint” be inserted. 

t 

Sir, by adding the word “joint”, it will be ^more appropriate as 
used in legal terms and it .would be made more clear. That is why T 
have moved thif, amendment. 


Mr. PRE8IDENT: Amendment moved: that in sub-clause (1) (h) 
of clause 42 of the Bill after the word “Hindu” in line I, the word 
“joint” be inserted. 


The Hmi’ble Nawab MUSHARRUFF H088AIN, Khan Bahadur: 

Sir, this seems to be a very small thing. So, I accept it. 

Mr. PRE8IDENT: The question before the House is : that in sub- 
clause (7) (h) of clause 42 of the Bill, after the word “Hindu” in line I, 
the word “joint” be inserted. 

(The amendment was agl-eed to.) 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Sir, I beg to move that in sub-clause (/) of clause 42 of the Bill, in 
paragraph (/'/), fdt'the words, “with rigorous imprisonment which may 
extend to three months and shall also be liable to fine” in lines 1 to -3, 
the words “with fine wdiich may extend to^ one thousand rupees,” be 
substituted. 

Sir, the object of my amendment is tlijt there sliould be no ill- 
treatment by way of penalty. Clause 42 says that when any money- 
lender knowingly and wilfully commits, authorises on permits any 
default in complying with, or 'any contravention of, any provision of 
this Act, he shall be punishable on conviction, — 

(/’) for the first oftence, with fine which may extend to two 
hundred rupees, » ♦ 

(ii) for the second o^'ence, with fine which may extend to five 
hundred rupees, and, 

(m)-tor any subsequent offence, with rigorous imprisonment which 
niay extend to three months ahd also with fine. 

* , « 

Sir, my contention is that instead of rigorous imprisonment, his 
fine may extend to Bs. 1,000 only. I think, this is most reasonable. 
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Mr. PRESIDENT: Amendment moved : that in sub-clause (ij of 
clause 42 of the Bill, in para^aph {Hi), for the words ‘‘with rigprous 
imprisonment which may extend to three months and shall alst) be liable 
to fine’’ in lines 1 to 8, the words- “wiih fine which may extend to one 
thousand Rupees” be substituted. * 

The Hofi’Me Nawab MUSHARRUFF H0S8AIN,*Khan Bahadur:. 

Sir, this is one of Ihe mo.st substantial olauses of the Bill and T am 
sorry 1 cannot a|^ree to its alteration. So, T am Ixmnd to oppose it. 

Mr. PRESIDENT: The question before the House is : that in sub- 
clause (7) of clause 42 of the Bill, in paragraph {HI), for the words, 
“with rigorous impriswnment which nf\,ay extend to three months and 
shall also be liable to fine” in lines 1 to d., the words “with fine which 
may extend to one thousand rux>ee8” be substituted. 

(The amendment was negalived.) 

Mr, PRESIDENT; The question before the House is: that clause 42, 
as amended, stand part of the Bill. 

(The motion was agreed to.) 


Clause 43. 

Mr, PRESIDENT; Clause 48 stand part of the Bill. 

Mr, MESBAHUDDIN AHMED: Sir. I beg to move that in clause 
48 of the Bill, after the word “Crown’’ in line 2, the words “in India” 
be inserted. 

Mr, PREBIDENT; Amendment moved: that in clause 48 of the 
Bill, after the word “(Vowii” in line 2, 4hc words “in India” be 
inserted. 

The Hon’ble Nawab MUSHARRUFF H088AIN, Khan Biahadur: 

Sir, I accept it. 

• . ... 

Mr, PRE8IDENT; The question before the House is: that in clause 

43 of the Bill, after the word “Crown’’ in lin^ 2, the words “in India^’ 
be inserted. 

(The amendment was agreed to.) 

• 

Mr. PRE8IDENT: The (luesiion befoi^ the House is that clause 43, 
as amended, stand part of the Bill. 

(The motion was agreed to.) 
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Clause 44. 

Mr. PRESIDENT: Clause 44 stand part of the'Bill. 

. 

Mr. ME8BAHUDDIN AHMED: Sir, I beg to move that in sub- 
clause (2) of (^apse 44 of the Bill, for the word “provision” in line 2, 
the word “power” be substituted. ' 

I 

Mr, PRESIDENT: Amendment moved: that in sub-clause (2) of 
clause 44 of the Bill, for the word ^‘provision” in line 2, the word 
‘‘power” be substituted. 

The Hon’hle Nawab MU8HARRUFF H0S8AIN, Khan Bahadur: 

Sir, T accept it. 


Mr, PRESIDENT: The question before the House is: ihat in sub- 
clause (2) of clause 44 of the Bill, for the word “provision” in line 2, 

the word “power” be substituted. 

< 

(The amendment was agreed to.) 

Mr, MESBAHUDDIN AHMED: Sir, I beg to move that in sul)v 
clause (2) of claipjc 44 of the Bill, in paragra])h (h), after the word 
“over” wherever it occurs, the word “the” be omitted. 


t 

Mr, PRESIDENT: Amendment moved: that in sub-clause {2) of 
clause 44 of the Bill, in^i)aragraph (7v), after tbe word “over” wherever 
it occurs, the word “the” be omitted. * 

I 

The Hm'ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, I accept it. 


Mr. PRESIDENT: The C|uestinn before the. Hout^j is : that in sub- 
clause (2) 0*1 clause 44 of the Bill, in paragraph (h), after the word 
‘•‘over” wherever it occur®, the word “the” be omitted. 

(The amendment was agreed to.) 

# 

i 

Mr. PR^, 81 DENT*: The question befo.^ . 
as amended, stand part of the Bill. 

(The motion was agreed to.) 
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Mr, PRESIDENT: Clause 45 stand part of the Bill 

The question before the House is that 'clause S'> stand part of. the 
Bill. 

(The motion was agi'eed to.) 

» 

Mr. PRESIDEtIT: Amendments on the Schedule will be taken up 
after all the clauses are over. So we can fro back to clause 2 now. 


Clause 2. * 

Mr. PRESIDENT: Clause 2 stand part of the Hill. 

Mr. MESBAHUDDIN AHMED: Sir. instead of moving amendment 
No. 4, I would like to move the amendment that stands in my name in 
the Late List II. 

Sir/, I beg to move that at the end of sub-clause (2) of clause 2 of the 
Bill, the words “including a successor-in-interest or surety’' be added. 

Mr. PRESIDENT: Amendment moved: that at the end of sub- 
clause (2) of clause 2 of the Bill, the words “including a successor-in- 
interest or surety” be added. 

The Hen’ble Nawab MUSHARRUFF H0S8AIN, Khan Bahadur: 

Sir, I accept it. ^ 

Mr. PRESIDENT: The question before the IEousc is: that at the 
end of sub-clause (2) of clause 2 of the Bill, .the words “including a 
successor-in-interest or surety” be add. *4. 

(The amendment was agreed to.) 

Rai 8URENDRA NARAYAN 8INHA BAHADUR; Sir, I beg to 
move that in sub-clause (5) of clause 2 of the Bill 

Mr. PRE8IDENT: Order, order. These amendments all refer to 
Company and we have found *)ut that the word does not occur in the Bill. 
So, it is not necessary, as the whole sub-clau|e (5) is proposed to be 
omitted by an ameiidinent oT Mr. Mesbahuddiii iVhmed. 

Mr. MESBAHUDDIN* AHMED: Sir, I lH‘g to move that sub-clause 
(d) of clause 2 of the Bill be omitted. 
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Mr. PRESIDENT: Amendment moved: that sul)-elause (5) of 
clause 2 the Bill be omitted. 

f 

The Hon'ble Nawab MU8HARRUFF HOSSAIN, Khan Bahadur: 

Sir,' I accept it. , 

« 

Mr. PRESroENT: The question before the House is: that sub- 
clause (J) of clause 2 of th*e Bill be omitted. 

(The amendment was agreed to.) 

Khan Bahadur NAZIRUDDIN AHMAp: 1 do not want to move 
the amendment No. 35 standing in my name. ' 

Mr. PRESIDENT: You have alieady moved it. Do you ask the 
permission of the House to withdraw it? 


Khan Bahadur NAZIRUDDIN AHMAD: Yes, Sir. On reconsidera- 
uon, 1 think that this amendment sliould not be pressed. So, I ask 
the leave of tlie House to withdraw my amendment. 

I 

Mr. PRESIDENT; Is i< the pleasure of the House to permit Khan 
iiahadur Naziruddin Ahmad to withdraw his amendment, viz., that in 
eub-elause 09 ) of clause 2 of the Bill for the words “any sum’^ appear- 
ing: in line 1, tiff* words “anything* whether in money or in kind” be 
substituted. 

(The amendment was, by leave of the House, withdrawn.) 

Mr. LALIT OHANORA DAS; I beg to move the amendment No. 37 
etanding in my name. 

* « 
b 

Mr. PRESIDENT: The amendment has been moved. It is now 
only to be considered. 

The Hqn’ble Nawab MUSHARRUFF HOSSACN, Khan Bhhadur: 

Kilv I oppose it. 

c 

Mr, PRESIDENT; The question before the House is: that in sub- 
clause 09 ) of clause 2 o^ the Bill, after the word “sum” in line 1, the 
words “whether in money (»y in kind” be inserted; and the words “by 
whatsoever name called” appearing in lines •! and 2 be omitted. 

(The amendment was 'negatived.) 
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Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Sir, I heg 
to move that in sub-clause (1,3) of .lause 2 of the Bill fof the word 
‘‘any’’ appearin^;^ iiy line 3, the following be substitut'd, namely: — 

“Monejr loans repayable in crops or any other, commodity according 
to advance purchase ^system and crop loan repayable in moneys accord- 
ing to credit sale system or any other.’’ * • 

• • 

Sir, my object in moving this. amendment is to guard against the 
evasion of the provisions of this Act by' money-lenders who lend money 
in lieu of crops or lend crops in lieu of money to be repayable in 
money under the garb of advance purchase or credit sale system. Sir, 
what a havoc this system is doing in our country will be apparent on a 
reference to the observatioiis of the Bengal Banking Kmiuiry Commit- 
tee Report of 1 929-30. The interests on loans in kind are taken in such 
a way that the prevailing interest comes to 300 per (’ent. In paragraph 
416 of their Report, the Banking Enquiry Committee say: — 

‘‘When the interest is levied in kind, the rates are much higher. 
The ordinary rate of interest on paddy loan is 50 per cent., though in 
some places 25 per cent, and in others 100 per cent, is charged. As 
these loans are repayable at the next harvest, the period is often less 
than a year and the rate per annum in most cases is much gieater. We 
have been told that the prevailing rate of interest in the Serajganj sub- 
division is 300 per cent.” 

Then, as regards paddy loan, we find some examples cited. On 
pages 70 and 71 of their Report I find the followirirfji^ : — 

i, 

“It appears from a document printed in A])pendix IX which was 
tendered as evidence in Small Cause Court suit Xo. 705 of 1928 in the 
district of Mymensingh, that a J(mn of Rs. 30 was graifted on 2nd Jaistha 
1334 B.S. requiring repayment by' 1st Magh of the «ame year (z.e., 8 
nionths later) by means of 30 maunds of paddy , having a market value 
of not less than Rs. 90. Apart from the nocessity for food and seeds 
which makes borrowing on such unfaii rferni-’ 2a)ssibl(‘, the agriculturist 
has frequently to borrow for the hire of labourers d«iring the cultiva- 
tion season, specially for jute, w'hich requires careful and repeated 
weeding. In fact, the dadan or advance system in Ihe case of jute is 
required as much i>y th^ necessity of the hepari to procuiy a sufficient 
quantity of jute, as by the cultivator for weeding and cashing the 
fibre.” 

• Sir, I will refer, to anotljer iioint and then nmke my ccunments. As 
regards the effect of borrowing on disposal of 'produce, they say*: — 

“Tlie effect of borrowing on the disposal of produce is always detri- 
mental. The borrower, ^whether he has taken a dadan or* not, is vir- 
tually bound to sell his produce to the creditor. This is almost always 
an express or tacit condition of a loan when the’ creditor is a trader. 
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The price at which the creditor buys is also less than the market price. 
The producer thus loses not only by the low selling rate but alsoi. by the 
heavy interest. Even when tlie creditor is not a *trader and does not 
want to buy the produce, the^pressure he puts on the debtor immediately 
after the harvest is very heavy, for he knows th^t if the debtor does 
not pay after selling his produce, it will not l>e possible for him to pay 
till after the nefict harvest. The effect of this pressure is so great that 
the borrower is compelled to di8])ose of his harvest as quickly as he can.’’ 

From the extracts I have (iiioted, it will appear what a havoc; this 
system of loan is doing in the country in the mufassal areas, specially 
to the agriculturists. Ordinarily, these are really loans, but I apjire- 
hend in the garb of advance purchase, loads will he given by money- 
lenders. When ihey find no loophole for giving out money loans in 
the ordinary way, what they will do is, they will take a deed in writing 
from the borrower that he is taking Rs. 10 in advance for selling him 10 
maunds of paddy during the paddy seasin six months hence when he 
knows that the price of paddy will be about Rs. 2 per maund. Thus, 
he will be making more than 150 per cent, interest. Our apprehensions 
are that this system will increase and will be very mu(‘h detrimental to 
the interests of the agriculturists. This will practically defeat the 
very object of this Bill, if provisions be not made to bring this kind of 
loan under the provisions of this Act. With this object in view, 1 have 
moved this amendment so that these loans — which are really not com- 
mercial transactions but money loans rejiayable in croi)s or any other 
commodity acc.ord^'lig to advance purcdiuse system and crop loan repay- 
able in money according to credit sale system or any other — may come 
under the provisions of this Act. 1 hope that it will be ai‘cepted by 
the House. « 

The Hen’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir,, in view of the amendment to clause f32 of the Bill and in view of the 
fact that (Tovernment are advised that this amendment is ’not necessary, 
I am unable to accept the amendment. But if in future any difficul- 
ties due to the evasion of the provisions of this Bill arise in connection 
with either advance jiurchase or (;redit sale, (xovernment will be pre- 
pared to bring in an amending Bill. Tn view of this ^assurance, I would 
request my •friend to withdraw his amenduieiif. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: May I 

enquire from the Hou’ble Minister whetheV the provisions of the Bill 
will apply to this kind «{' loan? , 

’ • 

The Aoh’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

We are not prepared, really speaking, to stop any borrowers from under- 
taking credit sales which are^in substance not l^ans but rather forward 



1940 . 1 BENGAL MONET-LE^DEILS BILL. 919 

purchases by traders. But, if we find that in future money-lenders are 
taking undue advantage of the absence of this provision which •my 
friend wants to incofporate, we will bring in an amending Bill to 
incorporate what my friepd has just* asked us to dy^ I am prepare4 to 
go even a little furthei;. If any communique is necessary for the infor- 
mation of the general public, we will be vt^y glad ti) issue a com- 
munique to that effe(“t. I think this wdll satisfy my friend and he will 

withdraw his amendment. • 

• 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: In view of 
the assurance given by the Ilon’ble Minister, T ask for the leave of the 
House to withdraw iny amer^dment. 


Mr. PRESIDENT: Is it the ])leasure of the House to grant the 
honourable member leave to withdraw his amendments 

(The amendment was, then, by leave of the House, withdrawn.) 

Mr, PRESIDENT: Amendment No. (il is now Indore the House. 

The Hon’ble Nawab MUSHARRUFF hOSSAIN, Khan Bahadur: 

Sir, J oppose the motion. 

Mri PRESIDENT: The question before tlie House is: that in sub- 
clause (/o) Uh ol clause 2 of the Bill, after the word *'^loan” in line 1, 
the words ‘^>t rupees five thousand or more” be inserted. 

(The amendment w'as negatived.) 

Mr. KAMINI KUMAP QUTTA: Sir, I beg fo move that in cdause 
2 of the Bill, paragraph (/) of sub-clause ilo) {d) l>e omitted. 

Sir, sub-dadse {Id) contains the <Ie}inition of loans w^hich would 
come within the purview^ of this Bill. But in sub-clause {d,) and in 
other sub-clauses, exception has been made in respect of some trans- 
actions which wmuld not l>e considered to be loans us affected by the 
operation of this Biy ; and in sul)-clause {/) of sub-clause (/^), a distinc- 
tion has been made even l>etween the classes of creditors. It appears 
that the object of this Bill is to bring the banks under the operation* 
of this Bill, but at the same time there is an exemption in favour of 
banks wdiich we find in sub-clause id) (/), scheduled banks and 

also banks which may be declined to be notified under sectic)n d. Sir, 
r move my amendment with all seriousnej^s tor the consurerqtioii of 
the party in power w^ho are anxious to have this Bill passed into law, 
W’hether it wdll really be for the good of the cQuntry to make a distinr- 
lion between one class .of creditors and ^another class of creditors. 
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By this exclusion, scheduled banks and the banks to be notified here- 
after are* .contemplated to be exc luded from the operation of this law. 

1 seriously think that it would prejudicially affect the economic 
structure of the country, i’ractically, it will be a ban on other banks 
and the resources of other banks will be drjed up. An invidioiis 
distinction has been made* between one class of banks which is fortunate 
to call itself* a^schediiled bank and other classes of banks which do not 
come within the cate^fory of that Mass. There seems to be no reason 
behind this rule. If it is said that scheduled banks and the banks 
which are contemplated to be notified are banks which do not really 
deal in ordinaiy jnoney-lendin^ but deal in commercial transactions 

Mr. AMULYADHONE ROY: On a point of order, Sir. If this 
amendment is not carried, what will hapi)en to the other amendment, 
namely, the one relating^ to co-operative societies, insurance societies, 
etc., because in sul>clause (7*}) (d) all these are also included. 

Mr. PRESIDENT: You can move the other amendment. There 
will be no difficulty. 

Mr. KAMINI KUMAR DUTTA: There is an altogether separate 
amendment for co-o])erative societies. 

So, Sir, as I was* laying before the House, this invidious distinction 
ought not to be made between one class of credit institutions and 
another class of credit institutions, as it will very seriously affect the 
future of all otifer l>anks. (Capital will naturally flow to those banks 
which have been favoured and it will really l>e killing the other banks. 
Now, the principle underlying this exclusion of a few hanks is that 
the fortunate 'scheduled banks and those would-be fortunate 
notified banks — they do not deal in money-lending but deal in 
commercial loans. In that case, Sir,^ I would say that this 
exclusion is not requiro^l, because “commercial loan”^ has altogether 
been excluded from the operation of this Bill. Now, if instead of 
dealing with co/nmercial loans these scheduled banks and the other 
Tvould-be notified banks deal in ordinary money-lending, why should 
they l>e kept free from the rules and restrictions laid down under this 
Bill ? Why should they be free from the rules as t<) the rate of interest 
and from bther facilities given to the debtors? Why should the debtors 
who happen to be in tjie unfortunate position of being the debtors of 
the scheduled banks and the would-be notified banks be placed in, that 
jvredicament ? Why should they be deprived of the rights which would 
be extended to the debtors of other banks? By this clause, Sir, not 
only siiecial favoui* has been shown to one class of credit institutions 
but, 011*^ the other hand, the rights of the debtors to relief which appears 
to be the object of this Bill has been taken away from the debtors 
who happen to be the debtor's of a particular cjass of credit institutions. 
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So, I would very seriously ur^e whether this exception oug-ht to find 
a place in the Bill at all. There dfies not seem to l)e any ‘rule — any 
43quitj^ — behind this Enactment. If all banks were excluded, I could 
understand that there was some reihson l>ehind it*,^namely, that bs^ks 
do not ordinaiily deal in money-lending, they deal in transactions 
concerned with trade and commerce, and they are institutions strictly 
under the control of a public authority. But as ba*nks have l>een 
included within the operation of this Bill, riiere seems to lx? no reason 
why a particular class of banks should be excluded from the operation 
of this Bill. So, I again urge that this sort of exclusion in favour 
of a few and particular class of credit institutions ought not to find 
a place in a Bill of which the object is to give redress to the debtors. 


Mr. PRESIDENT: Amendment moved: that in clause ‘J of the 
Bill, paragraph (i) of sul)-clause (7/>) (//) be omitted. 


Dr. RADHA KUMUD MOOKERJI: Sir, 1 rise to supj>o]d the 
amendment which has just now l>een so ably moved l>v the l.eader 
of the Opposition. 

I am afraid, Sir, that some of the legislative measures for which 
the present (lovernment has made itself — I shfluld say notorious — 
some of their measures are most unprincipled. This piece of legislation, 
in particular, is based on inconsistency and want of fidelity to any 
principle. When it suits the framers of this Bill, t^iey will be very 
eloquent about the rights of the depressed debtors and also they will 
stand up very valiantly for the rights of the down-tiodden masses. 
They are always very, very* eloquent in their defence^ of the rights of 
ihe weak as against the strong, the privileges of the agriculturists as 
against those of the capitalists, but I am afraid ihat this jiarticular 
paragraph is totally inspired by cajiitalists ijifluence. Here (xovern- 
ment is entirelK' influenced by its greai^ regard foi* the considerations 
of a particulai' class of capitalists. There is alisolutejy no reason for 
making this invidious distinctioa between the richei’ banks and the 
small poorer rural banks that have been serving the j>eople in the rural 
areas in their own way. (iovernment has absolute right to control 
money-lending, but Goveriiment must know, as has already been proved 
in the course of the last debate, that no bank^ can exist without i>er-* 
forming this function of money-lending. So the (juestion is that 
GovTernment is out only to cofitrol money-lending in a particular sphei'e 
and tc leave unrestricted the exercise* of thei* wholesome imrsuit of 
money-lending by banks whicfi should be above this^kind of i^estriction . 
For after all these richer banks, as we have been told,* generally 
engaged themselves in short-term loans, in^ exchange business, in 
discounting of bills and all these. Now, ^these afe strictly speaking 
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commercial transactions, and therefore they are already outside the 
sco.pe of ‘this particular Bill to a verj^ large extent. Now, the framers 
of the Bill, while they are \ery anxious to stan^ up for the interests 
of the down-trodden debtor#, class of the country , should also know that 
after all even the debtor class requires bankin,g facilities. Now a- 
measure of this kind will really inflict a permanent injuiy upon the 
growth of sM£Pil banking and rural banking in Ihe country. That will 
not really servv^ the true interests^ of the coiintiy. We already know 
the capacity of this (Toveivtinieiit and especially of tMe gi^eat department 
of co-oi)eralion of this (foYeriinieiii . We already know the very limited 
(‘apacity of this (foveriinient in meeting Ihe requirements of finance in 
lural areas. The business of agriinilture itself re([uires continuous 
supply of short crop loans. JEiVen agriculturists stand in great need 
cf short-term* loans. So, it cannot be pretended that banks of the 
niture which will have to move with the time — these small banks of 
the rural areas will not be able to enjoy full liberty in this most neces- 
sary economic pursuit of lending money for short-terms on the basis 
of crops So, my charge against Government is that they have been 
very, very inconsistent and they are showing signs that they are 
always — whenever it is convenient to them or ]>erhaps when they 
cannot help it — they are always succumbing to the influence of the 
(capitalists of the city. Of late we have been finding signs of this 
kind of surrender to (‘apitalists. Now, thei'e is absolutely no earthly 
reason why one class of banks that do not require protection because 
they are already outside the scope of this Bill as they are always, as 
has been stated 'already, engaged in ct^mmercial transactions — why 
fliose commeTcial banks which are outside the ambit of this measure 
should be singled out tor special exemption, whereas those banks which 
are engaged in vioney-lending on proper t^rms, especially in the shape 
of short-term ciop loans in rural areas, should not be so excluded. 

1 do not see any real<on wdiy by legislati^.m it is jirojxised to ham^^r 
the healfhy growth and free growth of these rural banks in those areas 
where rural credit must be cheaply supplied. I. therefore, once again 
plead that Government shoubT show’ consistency of principle and should 
stand uj> wholeheartedly for the interests of the masses in all their 
bearings by not making any kind of exemption for banks because such 
exemption does not rest on any kind of reason at all. Indeed, I cannot 
conceive of any reason for which these higgler banks which can very 
well take care of themselves — why these bigger banks are being 
protected. (Mr. Amitly.idiione Boy: You do not understand it!) 
No, I do not understand it, because I am an academic man; I merely 
dabble in politics. Bijt I w’ant to find some consistency and reason 
in politicf^. I do not see any reason wh*y this unwarranted protection 
is being offered to the scheduled banks, much of whose business lies 
outside the sphere of this legislation. So, why brag about this 
exemption, this unwanted protection and why at the same time create 
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a kind of suspicion in the minds of the people that the Goveniment 
are surrendering to the influence ot the rich banks of the city* and 
are absolutely unmindful of the services that are being rendered by 
the small banks, which serve the fural pt^pulation^ so well. Of coprse, 
* you have got many provisions by which you have taken the power 
to control money-lending, whether money-lending is^ done by Coi^po- 
ra lions or by private persons or by partnershi])s. Yoh have now got 
within your sco]>e the control of* all kinds of money-lending in the 
country and therefore 1 should think that you might ofler a fair field 
and no favour and take your stand boldly upon the ground of justice 
and leason and say that so far as money-lending is concerned, it does 
not inatfer whether money-lending is done by one class of banks or 
another class, so that lx>th urban banks g,nd rural banks wdll be entitled 
In the same kind of treatment and there should not he any kind of 
dis(Timinatior. in legislation against a particular class of banks that 
are very much needed in ruial areas. I therefore hope, although I am 
hoping against hope, that the ears of the Minister in charge v oiild not 
be sealed against the voice of reason and justice which I am raising 
on Whalf of the dumb rural millions of the countryside who require 
all j>ossible avenues ior the supply of credit to them on approved terms, 
or if y(m would like to say so, on the terms you have so amply laid 
down everywhere in the numerous clauses of* the Bill. I therefoie 
make once again my a])]>eal, and T hoj>e my api)eal will not fall on 
deaf ears. Let the suptK)rters of the Government also triumphantly 
stand u]> for the interests of tho masses and let them not betray this 
kind of inconsistency in surrendering to the influence of the interests 
of capital and of the city. 


The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, my friend Mr. Kaminii Kumar J>utta has rAised a very imiK)rtant 
])oint*and the DejnitN I^eader of the ( Vmgress l^arty has also raised the 
.vanie ]K)int. This jK)int, from the financial point of view, is a very 
<lifficult one and I know, — as a matter ot' fact it has come to my notice, 
--that where these scheduled banks are actually o]^erating in the 
•nufassil, they are extending their business and l:he Jion-scheduled 
hanks are practically gradually contractin,g. Although this flill has 
not been passed into laW, from the very fact that some of* the banks 
have been considered as free from all the obligations contained in thia 
Bill, they are extending their business and thev are mostly scheduled 
banks. This subject was ¥er\ seriousH put before me by some 
members of the Coalition Party as well.* When my friend Mr. Kamini 
Kumar Dutta says, ‘ ‘Why should you make an invidious 'distinction 
like this and why should not a similar concession be giv^n \o other 
banks who are in existence,” I admit that there is much force in the 
statement that he has made. 
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Dr. RADHA KUMUD MDOKERJI: Why don’t you accept his 
suggestion ? 

The Hofi’ble NaMb MI/SHARRUFF H088AIN, Khan Bahadur: 

Plea’se wait. It is really to guard against this menace that the ^ 
Government has been in(*uced to bring in the question of notified 
banks in this, Bill. The difficulty which was experienced by Govern- 
ment was th]s. Out of 600 banks or more, not more than 8 or 10 
banks are really alive and^ the rest are dead. And these dead banks 
are doing havoc in the country. 

Mr, AMULYADHONE ROY: Are they ghosts? 

The Hon’ble Nawab MU8MARRUFF H088AIN, Khan Bahadur: 

They aie instituting suits against their debtors and getting decrees 
and harassing them. 

Mr, LALIT CHANDRA DAB: There are the debt settlement 
boards. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

There are ])eopIe who cannot go to the debt settlement boards. 

Mr. LALIT CHANDRA DAB: Hardly any ! 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Only those who are agriculturists can go there. 

Mr. LALIT CHANDRA DAB: Even Ministers go there. 

The Hon’ble J^awab MUBHARRUFF HOBBAIN, Khan Bahadur: 

A Minister may be fortunate enough to be an agriculturist, but there 
are others who are noL agriculturists. Ho^vever, that being so, these 
banks, si)ecially those that have closed their doors and that are 
practically under suspicion by orders of the High Couit, are creating 
a lot of trouble. 

Dr. RADHA KUMUD MOOKERJI: How can a Minister be an 
agriculturist ? 

The Hdn’ble Nawab MUBHARRUFF HOBBAIN, Khan Bahadur: 

Suppose, 1 cultivate my own land. 

Dr. RADHA KUMUD MOOKERJI: With your own hands! 

The Hon’ble Nawab MUBHARRUFF HOBBAIN, Khan Bahadur: 

That is not ths point. liei me continue. Now, the question is that 
Government have carefully considered this point and they say that if 
<Jtie Legislature give them sufficient power to grant exemptions to some 
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more banks by declaring them as “notified banks” so as to enable 
ihem to be free from the trammels of this Act, (fovernnieiib will* be 
only too .glad to do that. It rests now with the Legi-^lature to think 
^cf clause 3 and to make it an easy affair for the G'Ts eminent to notify 
banks, if they want to do so. Instead of saying that no bank should 
be allowed to be outside the scope of the Bill, if you^rather say that 
those banks that are actually o^ierating now and are not sini{>ly 
realising theii du^s from the debtors should also be piotected, then 
there would have been some meaning in it.* Government would have 
considered this jxiint very carefully, but when you sa> that all banka 
should be excluded from the operation of this Bill 

Mr. KAMINI KUMAfi DUTTA: T have not said that. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

That is the substance of what you said. 

Mr. KAMINI KUMAR DUTTA: No. I said that all banks should 
be included without any exception. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur; 

I beg your pardon. When you say that all J)anks should Ik? controlled 
by this Bill, you thereby want to enter the field of dispute. You want 
to say that those banks that are actually giving* (uedit to the poojde 
and have not closed theii* doors and are taking lisks should not be 
allowed to be exempted. T would ask my friend Mr. Kamini Kumar 
lJuttu, if T accept his amendment, whethei* it wilt not materially 
damage the very structure of the credit system. What I want to 
impress upon my triend is that if there are some banks which have 
still been lunctioiiing in th*s province, and not simply realising their 
dues from the debtors the\ could have come forward with a proposaJ 
tnat those banks should be* excluded from the opeiaiains of the Bill. 
Then,* Government would have seriously considered their standpoint 
and would hav# done something. But at present. Government find that 
Bs. 11 crores are being realised suddeiily fiom the debtors and they 
are not in a position to pay sur h a huge amount all at once. That is 
why all these steps have been taken in the Bill to protecd the debtors. 
When I say so, T .jay with the full knowledge of facts, and I would 
ask my friends to conside’r this that when the Government Lave taken 
this step of protecting some banks they have simply the preseiwatiou, 
of the nucleus of the credit system in view. 

Mr. AMULYADHONE ROY: That, is the entanglement. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bjahadur: 

When the tuicleus is there, the legislators can from time to time, by 
putting questions, ask the Government to extend the operation of 
gection 63 of the Act *^iid thereby restore the credit system of the 
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country., This is the reason which now compels me to oppose my 
friend’s- amendment. We do not want to disturji the nucleus. If the 
nucleus goes, then all the credit system will disapi)ear and there will 
he 'great difficulty <in restoring that system again. So, 1 would ask^, 
my friends to think of this and not to press this motion. When I 
say so, it is no^ because I have the majority to sup]Jort me. Mr. Kamini 
Kumar Dutta is a particulai- friend of mine. I appeal to him as an 
elder brother and not as a Minister to consider thio. I would simply 
tell him that the nucleus that the Governnient have kept is the nucleus 
cf the credit system which should be kept intact. I^et us not disturb 
it. it ought 1o be liis duty to come forward with proiK)sals for 
extending this ninleus and incieasing the numbei* of notified banks, 
50 that the credit system in ‘rhe countiy may function properly. Sir, 
that is the reason which iinx^els me to oppose this motion and nothing 
else. Capitalists or no capitalists—they cannot do anything when 
the principle is involved. My friend, Dr. Mukerji, has said that we 
are at the mercy of the caf>italists, and it is simply to please the 
<‘apitaliHts that we are doing everything, as if we are a set of fools 
<arried by the capitalists by our nose and ears and we simply do as 
we are commanded. But T must say that that is not the i>oint. 
(Dr. IlADH t KrMri) Mookkr.!! : That is the ])oint.) No, Sir, that 

is not the jwint, if my friend has understood what I have said. He 

says that he is an economist. I now ask him, is he as an economist 
asking me that we should destroy the (oedit systenj of the countiy? 
(Dr. Hadha Ktwjo Mookrrji : In the rural areas you are doing this.) 
That is why we are introdu(‘ing that jmrt of this Bill which refers to 
notified banks. It has lieen mentioned that it will be necessary to 
lay dow’ji conditions for us to extend this provision or rather to extend 
the privileges of the scheduled banks to the notified banks. It has 
been laid down in th§ draft that the (^Ouncil will be able to lay down 
the conditions whicdi will be necessaiT before any banks can be notified 
as such. So, if you be hard, then there will be a vei^,’ small number 
t)f notified banks. But if yon like to extend more fiu ilities to other 

banks and if you make the conditions less stringent, then there will 

be more notified banks in the countiy. So, in that case, the entire 
responsibility will fall on the wise heads of this House as well as of 
the Lower House. You should carefully consider ’whether you should 
^«hift this responsibility on the Government foi granting that privilege 
to any banks in futurt, or whether you will take the responsibility 
upon yourselves, and lay down conditions which will make it impossible 
for any Government to exist. In such circumstances, when I say that 
you should protect the‘ credit system of^ the country without stifling 
it, 1 appeal to you to think of this and to frame your laws in such 
a way that you give sufficient power to Government to declare those 
banks, which my friemb Mr. Kamini Kumar Dutta, has in mind, as 
notified bank:'. This alone* will solve the problem. If the notified 
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banks are there and the scheduled banks also traiusact the^r biivsiness 
side by side, there^ would he no competition and one class, of hanks 
would not extend business at the expense of Ihe other. I hope, after 
what I haVe said, my friend will considei veiy 'refully whether clause 
3 should be so amenfled as not to uive sufbeient jwiwer to Government 
to do ^ood t(* the country and will withdraw his m^jion. 

•» 

Mir. RANAJtT PAL GHOUDHURYs , It will not be withdrawn 
but ])i‘essed to a division. 


The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Why should you do like that? Amoiyi: friends, there should not be 
any dispute. 


Mr. PRESIDENT: The question before the House is: that in 
cdause 2 of the Bill, paragraph (i) of sub-fdause (13) (d) be omitted. 

The House then divided with the following result: — 


Chakraverti, Mr. Shritb Chandra. 
Das, Mr. Lalit Chandra. 

Datta, Mr. Bankim Chandra. 
Dutta, Mr. Kamini Kumar. 
Botwami, Mr. Kanai Lai. 


AYE8-10. 

Maitra, Rai Bahadur Brojendra Mohan. 
Meokeaii, Dr. Radha Kumud. 

Pal Choudhury, Mr. Ranajit. 

Ray, Mr. NaKen(|ra Narayan. 

Roy, Mr. Amulya Dhone. 


Ahmad, Khan Bahadur Naiiruddin. 

Ahmed, Mr. Mesbahuddin. 

Ahmed, Mr. Nur. 

Bakih, Mr. Kedar. 

Barua, Dr. Arabinda. 

Chowdhury, Mr. Khorthed Alam. 

Cohen, Mr. D. J. 

D’Roaario, Mre. K. 

Ellahif Khan Bahadur S. Faaal. 

Haider, Nawabzada Kamruddin. 

Hotain, Khan Bahadftr Saiyed Muaizamuddia. 
Mossain, Mr. Latafat. 

Notsain, Mr. Mohamed. 

Hunter, Mr. H. C. A. 

Huq, Khan Bahadur Syed Muhammad Bhaziul. 


NOES 29. 

% 

Ibrahim, Khan Bahadur Mauivi Mohammad. 
Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Aaat. 

Khan, Maulana Muhammad Akram. 

Laidiaw, Mr. W. B. 8.^ 

Molla, Khan Sahib Subidali. 

Momin, Begum Hamida. 

Rahman, Khal^Behaour Mukhleaur. 

Rashid, Khan Bahadur Kazi Abdur. 

Ross, Mr. J. B. 

Scott- Kerr, Mr. W. F. 

KM, Rcl dBhib Jatindra Mohan. 

Lhamsuzzoha, Khan Bahadur M. 

Singh Roy, Mr. Saileswar. 


Mr. PRESIDEMT: .Order, order. The House has divided. 

The “Aves” l>eing 10 and the “Noes’ ^ 29. the amendment is 
negatived. • 

The Council stands adjourned till 2-15 jum. on Wednesday,* the 
17th January. 


Adjournment! 

The. Council then adjourned till 2-15 p.m. on Wednesday, the 17th 
• ot Januaiy’, 1940. • 
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Members absent. 

r 

The following members were absent from the meeting held on the 
16th January, 1940: — 

(1) Ilai Ba{i^idur Keshab Chandra Banerjee. 

(2) Mr. Moazzemali Chowdhury^. 

(3) Mr. Humaynn Reza (^howdhiiry. 

(4) Khan Bahadur Uezzakul Haider Chowdhury. 

(5) Mr. Narendra Chandra Datta. 

(6) Khar Bahadur Alhaj Khwaja Muhammad Esmail. 

(7) Mr, H.‘ (I. (1. Macka>. 

(8) Mr. Naresh Nalh Mookerjee 

(9) Rai Bahadur Satis (Sandra Mukherji. 

(10) Mr. E. C. Ormond. 

(11) Rai Bahadur Radhica Bhusan Roy. 

(12) Mr. K. C. Roy Chowdhury. 


G. Pre«8~1939-4(>~12516A— 750. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 

-> ■ ' ' ^ 

The Council iiief in the Lef»:islative Chamber ol the Legislative 
Building, Calcutta, on Wednesday, the 17th January, IMO, at 
2-15 p.m. being the twenty-seventh* day of the Third Session, pursuant 
to section 62 {2) (,*i) of the Government of India Act, 1935. 

Mr. President (the HoiChle Mr. Satyendra Chandra ^Ittra) was in 
the Chair. 


QUESTIONS AND ANSWERS 
The Bengal Sanskrit Association. 

146. Mr. RANAJIT PAL CHOUDHURY (on behalf of Rai 
Bahadur Brojendra Mohan Mitra): (a) Will the Kon'ble Minister in 
charge of the Educaiioii ])e])artinent he pleased to state — 

(t) when was the Council of the Betigal Sanskrit Association 
reconstituted ; 

{ii) if any meetings have been held since its reconstitution; and 
(m) if so, how many? 

(h) If the reply to clause {(i) in) be in the negative, will the Hou’ble 
Minister be pleased to state the reasons for not liolding any meeting 
when the same has been long overdue? / 

(c) Is it a fact that although requested by certain mem]>ers of the 
Council of the Associalioif to call a iiieelinfi; for the transaction of 
urgent business in connection with the forthcionuiig examinations, the 
Secretary has iiot thought it fit to do the^sam'" on the plea of resignation 
of the President, Sir Manmathanath Makherjee? , 

{d) Will the ITon'ble Minister be pleased to state whether the 
Director of Public Instruction instructed the Secretary, Dr. S. Das 
Gupta, not to calltiTiy meeting on the ground that the proceedings 
thereof would be invalid in the absence of the permanemt President and 
authorised him to discharge the functions exeriJisable only by the Coun- 
cil, of the Association? 

(e) If the answer to clause (d) is in the affi'ynative, will the Hon^ble 
Minister be pleased to state under what rule of bu);jiness wopld a meet- 
ing be irregular or invalid in the absence f)f the permanent* President ? 

if) Is it a fact that by circular letters the Secretary of the Associa- 
tion informed the members of the Council that no meeting could be held 
•owing to the resignation tendered by Sii* Manmathanath Mukherjee of# 
82 
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the office of President, and that the distribution of Government grants 
would be made and all steps for holding the examinktion would be taken 
by Ivm ? , , 

(g) Will the Hon'ble Minister be pleased to estate whether it is a 
fact that it was pn receipt of various and rei)eated allegations of nepotism 
and mismanagement by the present Secretary in connection with the 
holding of examinations thal a Committee of Enquiry, was appointed by 
Government ? 

(h) If the answer to clause (g) is in the affirmative, will the Hon^ble 
Minister be pleased to state why, in spite of all this, the Secretary is 
allowed to perform the responsible duties cbncerning the examinations 
and to distribute the grants? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK (on behalf of 
the Hoffi’ble Mr. A. K. Faziul Huq): (a) U) Tn August, 19R9. 

(U) No. 

(in) Does not arise. 

{b) to (e) Ihe facts are as follows: — 

^ . 

The Secretary of tlie Association had been instructed to cany on tlie 
work of the Association in consultation with the Council, but, finding 
that many members of tlie Council were unwilling to attend in the 
absence of a President, he sought advice of the Director of Public 
Instruction and in consequence carried on without summoning the 
Council. It was then thought that this state of affairs would last only 
a short while. 

if) Yes. 

ig) 1^0. 

(h) Does not 

J\ppomtiTient of tthe typists and copyists in the Burdwait GollectoratOi 

147. Khan Sahib ABDUL HAMID CHOWDHURY (on behalf of 
Khan Bahadur Mauivi Muhammad Ibrahim): Will the Hon’ble 
Minister in charge of the Revenue Department be pleased to state — 

(a) the sanctioned Strength of the tyinsts and copyists in the Burd- 
wan Oollectorate ; , 

(h) the number of l^^^pists and copyists employed at present ; 

(c) the number of Hindus, Muhammadans and Scheduled Castes 
* among the employed men ; and 

\{d) whether there is. a vacancy in the sanctioned strength, and, if 
so, whether it is .desired to api>oint.any suitable candidate to 
the same? 
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MINISTER, in charge of the ReVeNUE DEPARTMENT (the 
Hon’ble Sir BiJoy Prasad Singh Roy): (a) There is no fixed sanctioned 
strength of the typists and copyists in the Collectorate. Tfie strength 
depends upon the tcAal receipts of copying fees and the number has to 
be regulate^ under rule. ^123 of the Tlengai llecw^s Manual, 1928» 

(b) Two typists and two copyists. 

(c) All are Hindus. 

(d) No. 


The Bengal Money-lenders Bill, 1939. 

Mr. PRESIDENT: The Ho use will now resume further consideration 
of the Tlengal Money-lenders Bill, 1939. 

Rai Sahib INDU BHUSAN SARKAR; Sir. 1 beg to move that in 
sub-clause (7/j) (d) of clause 2 of the Bill, in jiaragraph all the words 
and figures h(‘ginniiig with “which was” in line 1, and ending with 
**advanced’^ in line 9, be omitted. 

Sir, y(‘st(‘rday I heard many arguments set forth by the Hon’ble 
Nawab Balnidur as regards the amendnv*nt moved by my hon’ble 
friend Mr. Kaiiiini Kumar Dufta. J shall deal with them later on. 

Now, Sir, this amendment seeks to do away with the distinction that 
has been sought to be made between banks and banks. Scheduled and 
other notified banks liave been excluded from the sc(>i)e of th(‘ Bill pre- 
sumably on the ground that otherwise it would impede the fr(‘e flow of 
credit within the province. But the same reason can be applic^d with 
equal cogency, if not moi't , in the case of other bapks as well. For^ 
the scheduled and notified banks do big scale financing only and are 
concerned mainly with bor,’*owers of large amoimts, &uch as importers, 
exporters and large scale manufacturers. They hardly cater to the 
needs of the immense nuiss of trade in the country in which agrmul- 
turists and small traders and distributors are vitally concerned and who 
are now in many cases accommodated by smaller banks in the mufassil. 
All hanks from the smallest to the biggest transact business with money 
mainly received hj^ them on current accounts or on deposits. Those 
current accounts and dejrbsits are made mainly by i>eople, niiftiy of whom 
are poor. The share capital contributed by the shcarebolders is a small 
proportion of the money used by a bank. By bringing all banks within 
the operation of this Bill, •the persons who will suffer most will not 
he the shareholders hut the v^ry large ntimbcr f>f poor depositors. Those 
that have deposited money or have accounts with banks; who were 
included in the list of scheduled hanks on the 1st of JarTuary, 1939, 
will have a special privilege which is denied to the other banks who 
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are .probably more in need of protection, because tlic freezing of the 
capital of those banks will injure a much larger number of really poor 
persons. The madvs operandi of these smaller banks is the same as 
that of the bigger banks, the distinction being ma\nly concerned with 
the ^piount involved in a single transaction or deal. Therp is, there- 
fore, no reason whatsoever for discriminating against the smaller banks.’ 
If most of these b^^nks are 'under-capitalised and therefore not qualified 
enoiigji to be included as scheduled o^r notified banks, the reason has to 
be sought in the general eco'nomic condition of the cquntry, for financ- 
ing* institutions are largel,^^ the reflex of the economic health of a 
country. So, in a poor country like ours, it is too much to expect that 
all the banks will be able to secure large ])aid-u}) capitals at their very 
incei)tion to come within the category of the proposed notified banks. 
It is mil} after, a few years of working that their financial position 
would justify them to be included as (scheduled or) notified banks. 
Under the circumstances if these smaller banks are handicapped in 
(‘omparison with bigger ones, they will have little chance of making 
satisfactory progress in future. It is only recently that the people 
of the province are coming to realise the l)enefits of a sound banking 
system to the economic life of a nation, and the contribution of the 
smaller banks in popularising the idea of banking among the masses is 
not inconsiderable. So, unless these smaller banks are also excluded 
from the scope of the Bill, it would have the effect of retarding the 
growth of banking halnts among the masses which have only just 
begun. 

Sir, I may Jiiention here the utility of a bank. T have thought over 
the matter. As far as I have been able to understand, it teaches us 
halbit of thrifty helps us in regulating our economic life, stands by us 
in times of our financial difii(*ulty and also helps us to acquire projjerty, 
movable or immovable ; in short, it provides almost all facilities which 
a life insurance company does. * 

Sir, the Hon lie Nawab Bahadur who is in charge o*i this Bill ex- 
plained his attiiude yesterday rej^arding the motion moved by the honible 
Mr. Kamini Kumar Dutta, leader of the Congress Party. The Hon’ble 
Nawab Bahadur said thal by excluding the scheduled and notified banks 
he wants to preserve the nucleus of the credit system in the country’. 
When time *will come he will enlarge fhat nucleus in the shape of noti- 
fied banks. This shows Jlhat he is anxious for maintaining the credit 
facility. If that be the fact. Sir. I think he can have no objection to 
exclude small banks which served and have been' serving the rural 
people in times of their difficulty*. Sir, wh^n a rate of interest has been 
fixed in this* Bill and ‘considering other pros and cons, will it be feasible 
for smaller banks to demand a higher rate of interest and more so when 
these banks are conducted by representatives of shareholders and in 
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some cases by ^kat of shareholders and depositors? Sir, yesterday 'the 
Hon ’hie Nawab Bahadur was telling- us on the floor of the House that 
smaller banks are creating- havoc, so to say, over their, debtors, 
specially poor agriciiltunst debtors, by instituting saits and executing 
decrees. Kjr, T may tell the House that T Am con'^erted witli two hanks 
' and I see that the jjiositioTi is reverse. Now-a-days, it is the debtors 
who are really creating havoc over their creditors — here T mean bank — 
by applying to the Debt Settlement Boards. According to the figure of 
the Hon’ble Naw^b Bahadur, there are 6O0 banks in Bengal, of whom 
only 8 or 10 are alive, i.e., 09 per cent, are going to close their doors. 
If this be the state of tilings. Sir, how can it be said with relevancy that 
smaller banks, specially of mufassil area, are still sucking the life- 
blood of poor debtors, specially the agriculturists. Sir, there are good 
and bad elements in everything. If w^e find that some banks are not up 
to the mark and are not discharging their functions satisfactorily, let 
them be given a chance for rectification. When we have go-t provincial 
autonomy, we should see that our own institutions do not die as a 
result of our action. 

Sir, we always speak of rural uplift as ihe urban areas are already 
enjoying some rights and privileges which are denied to rural areas. If 
this be the c^ase, Sir, may I not express that those long-enjoyed 
privileges should now’ be 1 brown open to the rural people by way of 
establishing rural credit societies, etc. ? But here we are going to 
deprive ihe said people of iheir legitimate rights by enforcing ihe small 
banks to come within the sooj>e of this Bill. Of course, I know, Sir, 
that 16 annas of mufassil banks are going to be extinct and we are simply 
helping them in their annihilation. 

Sir, co-operative banks and these small banks afe no doubt doing 
some useful services, and in both these institutions there may be and 
must^ Ih' some defects. When co-operative fianks are going to be 
excluded — which in my humble opinion should l>e excluded — Sir, what 
unpardonable offence these small banks hav * rominitted, so that they 
will be treated in a different an»l hair»ij way? Moreover, when we are 
going to extend the rights and privileges of masses and are o]>posed to 
vested rights, I do not follow’ why a nucleus in the shape of scheduled 
banks only, who am* big in every respect, should be kept, up at the c<Kst 
of smaller banks, so to say. I may add that if is not\a democratic 
policy. In this particular case, w^e are realW favouring the vested 
rights, if I am permitted to say so. Sir, the Hon hie Nawab Bahadur 
v\as telling us yesterday that for extending t^ie nucleus of credit he is 
going to create notified bank*. But as our coTintry is passing through 
an economic crisis owing to the last flood,, drought, etc., and ^specially 
after the establishment of Debt Settlement Boards, very few banks will 
be able to fulfil the requirements for coming under ’the scope of notified' 
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banks as it would surely require a big* share capital and a big reserve 
fund. So, I again request the Hon^ble Minister to reconsider this and 
place' ail brinks on the same footing, i.e., let them be excluded from 
the operation of this Bill and more specially for tfle reason when the 
Reserve Bank has taken up ihis bank matter. , 

A\"ifli these words, Sir, 1 commend my amendment for the accept- 
ance of ibis ^opte. 

( 

Mr. PRESIDENT: Amendment moved: that in sub-clause {13) (d) 
of (danse 2 of the Bill, in paragraph (i), all the words and figures 
beginning with “which was“ in line 1, and ending with ‘^advanced’^ 
in line 9, be omitted. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur; 

Sir, I have yesterday given the House an idea of my anxiety to keep 
alive some of the banks would serve as the nucleus of the credit 
system in the country. I have also said that if after enquiry it is 
found that some of the smalhu* banks should be protected, provisional 
arrangements have been made for doing so by detdaring them as ^^noti- 
fied’’ banks. When T have given tliis assuram^e, T do not understand 
why my friend should again press this motion before the House. What 
r have said should, T think' be quite enough for his purpose. You 
should leave the mattej* to Government since Government is determined 
to see that the credit system is established in the province in a regular 
and satisfactory manner. Why should you think that a bank which 
is doing its normal work and which is really doing good to the country 
should not l>e decdared as a “notifiefF^ bank? When the rules in this 
behalf are framed by Government and placed before this House, it may 
lay down the conijjtions which are to guide the Government. I need 
hardly assure the House that Government is too eager to help in 
building up the shattered credit system of, the country, for which all 
right-thinking men should have sympathy. After this assurance, I 
hope, my friend will not press his motion. * 

c. 

Mr. PRESIDENT: The (question before the House is: that in sub- 
clause (13) (d) of clause 2 of the Bill, in paragraph (?’), all the words 
and figures beginning with “which was'’ in line 1. and ending with 
“advanced'^ ip line 9, be omitted. ' ^ 

(The amendment wa^ negatived.) 

Rai 8URENDRA NAflAYAN 8INHA Bahadur; Sir, I beg to move 
that in clause 2 of the BFill, in paragraph o'?) of sub-clause (13) (i), for 
the wor4s and figui'fes “wa?^ a scheduled bank on the first day of 
January, 1^39” in lines 1 and 2, the words ‘4s a scheduled hank** be 
substituted. 



93& 


1940.] MONEY-LENDERS BILL. 

* 

Sir, if it is thought that non-scheduled hanks should not have the 
same facilities in law as the scheduled hanks, it is hut just and proper 
that there should be no distinction l>etween the scheduled hahks them- 
selves on the ground of registration before a particular dafe. Such 
invidious distinction will take away the impetus getting more h^nks 
***scheduled and will also go against the intentions of the Indian Com- 
panies Act, viz., to place the hanking syst(*m of the^ country on a 
stabler basis. I, therefore, move Jhat there should ndt ‘he any time- 
limit. 

Mr, PRESIDEKT: Amendment moved: that in clause 2 of the Bill, 
in paragraph (i) of suh-clau.se (L3) (d), for the words and figures ‘Vas a 
scheduled hank on the first day f)f January, 1930*’ in lines 1 and 2^ the 
words ‘^is a scheduled hank” he suhsUiuted. 

Rai Sahib JATINDRA MOHAN SEN: Sir, [ have also got a similar 
amendment wliiclj is amendment No. 2 in the list. As this amendment 
has been moved, I support it, and T shall briefly stale my reasons. 

Sir, scheduled hanks are hanks included in Ihe Second Schedule of 
the Eeserve Bank of India Act. 

Now, section 42 of the Eeservo Bank of India Act lays down (hat 
every hank included in the Se(‘ond Schedule shall maintain with the 
bank a balance ihe amount of which shall not ai the close of business 
he less than 5 per cent, of ihe demand liabilities. Before that I wish 
to place before this House sub-clause (6) of section 42 of the Beserve 
Bank of India Act, which lays down that — 

‘‘That the Govern or-( General in Council shall, by notification in the 
Gazette of India, direct ihe inclusion in the Second Schedule of any 
hank not already so included which carries on the luisiness of banking 
in British India and which — 

i?- 

(a) has a paid-up capital and reserves of an aggregate value of not 

lesi^ than five lakhs of rupees, and 

(b) is a company as defined in clause {2) of section 2 of the Indian 

Companies Aid, 1913, or a corporation or*a company incor- 
porated by or under any law in force in any place outside 
British India. 

• 

and shall by a like notification direct the exclusion from that schedule 
of any scheduled bank the aggregate value "of whose paid-up capital 
and reserves becomes at any#time less than five lakhs of rupees or which 
goes into liquidation or otherwise ceavses to caV’y hanking business.” 

Therefore, it is clear that when a hank want® to be included as a 
scheduled hank it has got to apply to the Govern (fl’-Generar in Council, 
and the Governor-General in Council has to see whether such a hank 
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has fulfilled all the eonditions whieh are necessary for it to be included 
in the Second Schedule. When such an application is made, I know, 
as a' matter of fact, the (iovernor-Oeneral in CQuncil calls for an 
enquiry and report from the Finance Department which in its turn 
conslilts the Reserve* Bank of India. After an enquiry is made into*^ 
the condition of the hanl^ which has submitted*^ its application, the 
Reserve Bank v^i^kes a recommendation, and then it goes up again 
1o the Governor-Oeneral in^CouncilMhrougdi the Finance Department. 
There, i1 will be further examined by the Governrafent of India, and 
if ilie Governmeni of India arc satisfied that the bank should be 
included as a scheduled bank, then Ihe necessary notification is made 
and the bank is included in the Second Schedule as a scheduled bank. 
So, it is very diffi(*uli for aii^ ordinary bank, to become a scheduled 
bank. It has “to go through various stages bef(ue such an ordinary 
bank is included as a scheduled bank. The conditions to be fulfilled 
are very stringent, and therefore my opinion is that no scheduled hank 
should be excluded as a matter of fact from the operation of the Bill. 
Now, a difference is sought to be made between a bank which was a 
scheduled bank on or before the 1st of January, 19f39, and a bank which 
has become a sche<luled bank after that date. So far as I can speak for 
myself, I would like to say that all the arguments which have l>een 
advanced from time to time in this House are not convincing as to 
why a bank which wan a S(‘heduled bank on or before the 1st January, 
1939, should not be regarded as being on an euual footing with a bank 
which has become a scheduled bank after that date. I have taken 
the statistics of tfie banks which are sclieduled 1)anks in Bengal. I 
find that there are only 9 banks in Bengal whi(d) are scheduled banks, 
of which six were scheduled banks on or before the 1st of January, 
1939, and three h«ve since become scheduled banks. These scheduled 
banks do banking business, and you can very well expect that the other 
banks which may beconte scheduled banks wiM also carry on successfully 
the banking business. 8 q, my submission to the House is that they 
should not make any sort of differentiation between a scheduled bank 
which was excluded from the purview of this Bill and banks which have 
become scheduled banks after the 1st of January, 1939. Many banks 
which were not scheduled banks on the 1st of January, 1939, may 
become schedtiled banks, and it may be that they werd merely loan offices 
which have*been converted into .scheduled banks. With due deference 
to the observations mad^ by various members of this House, I do not 
see eye to eye with them. There may be many loan offices in Bengal as 
the Hon’ble Minister in charge of the Bilf has often said. There are 
600 loan offices in a moribund condition. J^ractically nothing could be 
done to them because they yere not in a position to pay any^ interest 
to their (lepositors. Now, Sir, these banks have tried their level best 
to reconstitute themselves .in order that they might be in a position to 
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pay interest to .their customers. And^ my humhle submission to the 
Hoii’ble Minister in charge of the Bill is to help these moribund banks 
as much as possible in order that thej’ may be revived. If, <xA the con- 
trary, fresh legislations are made against tbeir resusciiatioii and coming 
to life, my submission would be that the pural credit in the mufassil 
^■•areas would be greatly hampered. So, my proposal is that all banks 
which will become scheduled banks after passing tlirougii all the 
severe tests should also be excluded from the operatutn*(>f this Bill. 
In this connection, I may be i>ermifted to say lhat the scheduled banks 
are really the crealion of the Governor-General in (Council, and it is 
imj)roper, I think, if not illegal, that these banks should be brought 
under the purview of the stringent provision of this lUll. They are, 
as a matter of fact, the creptious of the Governor-General in Council, 
because they have got to obtain the saivtion of the Governor-General 
before they can be made scheduled banks. These are weighty reasons 
in my mind which are to influence the decision of the House. 


With these words, Sir, I beg to support the amendment, which has 
been moved by ray friend 11 ai Bahadur Sureiidra Xarayan Sinha. 


Mr, KADER BAKSH: Sir, my friend Kai Sahib datindra Mohan 
Sen has asked for reasons as to why exemption should not be given to 
any banks which become scdieduled banks after 1st January, 19d9. The 
reasons are obvious. Sir, lie has also requested the Hon’ble Minister 
who is piloting the Bill to help these banks, the number of which is so 
numerous, to eojiie out of their difficult stage, out of their moribund 
condition. I want to mention that if these hanks, which are merely 
loan offices, are allowed to become scheduled hanksf they will charge 
higlier rates than the rates provided in the Bill. They will he free to 
chaige higher rates. The -^nain object of the*’ Bill is to give ample 
protection to the agriculturists in the interior, and most of these hanks, 
whi('h are reafly loan offices, are establislied in rural areas. Tliese 
ba\iks are no banks in the true sense the term and tliey have been 
sucking the life-blood of the agriculturists in the interioi* without any 
mercy whatsoever. I know personally very well the manner in which 
these banks are crjnducted. These banks should never be exempted 
eveii if they become scheduled banks hereafter. The who?e object of 
the Bill is to see that these smaller banks do not combine together and 
call themselves scheduled hanks only for the purpose of evading the 
operation of this Bill. Therefore, I do not see any reason why any 
bank which was not a scheduled bank on the 1st of January, 1939, 
should he excluded from the operation of |he Bill ^ven if it becomes a 
scheduled bank hereafter.* If there is any honest intention on the part 
of these banks, let them declare that they will never charge more than 
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8 or 10 per cent, by way of interest. In that case, I, can understand 
the anxiety to protect these banks. For these reasons, I oppose the 
aniendment of Eai Bahadur Surendra Narayan Sinha. 


Mr. HUMAYUN* KABlh: Sir, I beg to support this* amendment^ 
on the following grounds^ If the arguments which have been just 
now advance4 my learned friend have any validity, I could under- 
stand the exclusion of all scheduled banks. I do not understand how 
the arguments which he has advanced enable hiifi to distinguish 
scheduled hanks which were scheduled hanks on the 1st of January, 
1939, and those which became scheduled hanks after that date. If 
these arguments, namely, that there are scheduled banks which in 
certain cases are nothing but loan offices and wjiich extort an exorbitant 
rate of interesi ‘from debtors, have any force they may apply also to banks 
that became scheduled banks l>efore 1st January, 1939. What mystic 
quality is there in that particular date, 1st January, 1939, in virtu(‘ 
of which those banks which were scheduled before 1st January, 19.»9. 
shall he sheep and those which come after the 1st January, 1939, shall 
be cast into the group of goats and therefore condemned!^ T do not 
understand what is the logic behind this arbitrary distinction basing 
itself on a particular date. On the contrary, I should have thought 
that members on the othei' side of the House should be against any 
such provision which disingiiishes between banks which were vSihedulcd 
banks before the 1st of January, 1939, and those which became 
scheduled banks after that date. If I am not wrong, I think there is 
a bank called the Oomrade Bank which has not yet become a scheduled 
bank and it is a bank wliich was organised primarily on the initiative 
of Mussalinans of Bengal. As far as I know, there is noi one Moslem 
bank in Bengal which is a scheduled bank. If the present clause is 
carried in the form in which it has been projxrsed, it is a discouragenjent 
againsi making new^ banks scheduled blanks, lx*cause the spe<'ial 
privileges which a scheduled bank gets will not be given to them. 
That is, Sir, one consideration for which anybody wiio wants the 
development of banking business in this province should be against the 
clause as proiK>s6d. We want that there should be more scheduled 
banks and this applies particularly to Mussalmans who are backward 
in banking business. Therefore, they recpiire additional inducement in 
order to mjike them develop more banks, banks of all types. 

r Then, Sir, there is the second consideration that a scheduled bank 
is under the Act required to conform to certain regulations which are 
pretty definite, A scheduled bank noimaHy has to send a statement 
of accounts to the ReserTl^ Bank’ and to thet Governor-General in Council 
every week* and certain exceptions are made only on account of 
geograph^ical difficulties. If they are so fa4* away that sending of 
weekly statements is geographically impossible, they have yet to send 
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their accounts once eveiy month. Tlierefoie, Sir, every .•srheiuled 
bank is under the direct contiol of the Reserve Bank and also, if I 
may say so, in a sense under ihe control of tlie Governor-General 
►'♦in Council; for accounts have to be submitted once*a week normally and 
in exceptional cases once a month. So, thwe is continl over the 
operation of banks of this type. Therefore, a scheduied bank cannot 
noimally have the character whi^h has .just been suf^o-estod by my 
friend. They wi?l be distinguished from the ordinary sort of loan 
offices. 

Again, Sir, there is a provision that a scheduled bank lia^ to keep 
a large portion of the assets permanently in deposit with the Reserve 
Bank. These deposits with the Reserve Bank shall never fall below 
a very high figure. I was told by a banker that the figure is about 2 
lakhs of rupees, i.e., a permanent deposit of about 2 lakhs. I am now 
told that it is in the neighbourhood of Rs. 5 lakhs. Now, Sir, if a 
permanent deposit of Rs. 5 lakhs is kept with the Reserve* Bank by a 
bank, it means that this is a large bank and it is interested in larg(‘ 
transactions. Such a bank will not be interested in that sort of small 
petty loan transactions in which we are mainly inierested in this Bill. 
This Bill, Sir, is mainly a Bill intended to* piotect llu* small borrower> 
and therefore, Sir, the apprehension of my honourable friend who has 
just now sat down seems to be entirely unfo-unded. Hence on these 
difiereni. grounds, namely, thai as much indmtement as possible should 
be given to the growth of banking in this provin.^e and particularly 
to the Mussalmans who ai’c ba(*k\\ard in the banking business in this 
province, secondly. Sir, on the ground that a vSchednled bank has to 
submit its accounts to the scrutiny of the Governor-General in 
Council and the Reserve Bank at regularly stated intervals and thirdly. 
Sir. on the ground that sdicduled banks have ajways got to keep large 
amounts in deposit with the Reserve Bank, which prevents tlic likeli- 
hood of operating in small loans in which we are mainly inteicsted in 
this Bill, I support this motion, and T,put it to members on the other 
side that they also ought to support this motion. 


Khan Bahadur ^M. 8HAMSUZZ0HA: Sir, to j-efute the point put 
forward in support of this amendment, T may be permitted to observe 
that it will frustrate the objects of this Bill. 1 licg to submit, Sir, 
that the intention of the clause as it stands in the Bill is that only 
those scheduled banks whi(^ were scheduled banks on the 1st* of 
January, 1939, will be able to enjoy the b^/iefits of being scheduled 
banks so far as the provisio-ns of this Bill are concerned, for they wall 
be immune from its operations. As regards those banks •which were 
not declared scheduled banks, before that date, tjiey won’t enjoy that 
freedom. The main intention is, Sir, to bring the rate of interest of 
• those banks under control which have* hot been declared scheduled^ 
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banks. Many banks will, therefore, naturally desire not to come 
under its control. Realising that this Bill, once passed, will put 
under restraint all money-lending activities, many of the banks, which 
are not conducted in a propei- manner, liave been trying to amalgamate^ 
themselves with other banks, which are also in a moribund 
condition and' thus incorporate themselves into bigger banks 
and then to apply to the Governor-General for declaring themselves 
as fKiheduled banks. By this method they might successfully procmre 
immunity. The condition of these banks is such that they charge an 
abnormally high rate of interest and thereby, Sir, they are doing much 
injury to the agiiculturists and other peoples who want money for 
financing their enterprises. So, a limit has been rightly imposed upon 
those banks which might be trying to get themselves declared as 
scheduled banks after 1st January, 1939. If we judge matters from 
this standpoint, then we shall find that it will be more to the welfare 
of the country that Ihese banks which had not prior to 1st January, 
1939, developed the capacity of scheduled bank should not be given 
a further opportunity to get for themselves concessions available to 
scheduled banks existing on the 1st Januai 7 % 1939. 

Mr. HUMAYUN KABIR: So, you supy)ort the anieiidiiient. 

Khan Bahadur.M. 8HAMSUZZ0HA: But 3 ^ou have .s])oken in 
favour of the amendment. 

Mr. PRESIDENT: Order, older. The difficulty is that most of 
the members do not listen to what otheis say, and T am very sorry 
to observe that interiiAttent talks are being carried on even by many 
responsible members. The Chair would like to point out that the 
proper place for carrying on such conversation is the lobby. Indeed, 
it is meant for that purpose. It is expected that members would not 
leave their seats often and talk on private matters in the House. 


The Hoh'ble Sir BUOY PRASAD SINGH ROV: (While return- 
ing to his seat.) It was a public matter and not a private matter. 

« 

Mr. PRESIDENT: Qrder, order. It does not matter whether the 
matter was public or private. Private talk or public talk, whatever 
that might lie, must he carried on in the lobby and not in the House. 


The Hon’Ue Sir BUOY PRASAD SINGH ROY; Sir, my remark 
was not meant for the ears o^ the Chair. 
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Dr. RADHA KUMUD MOOKERJI: Sir, 1 rise to a£X*or(l iny 
whole-hearted support to the amendment which haLS just been moved 
by my honourable friend Mr. Kabir. ^ 

€ . • •> ' 

** I am afraid, as IJiave been all along suspecting on an examina- 
tion of the various provisions of this Bill, that this liill, is out to reform 
the business of money-lending out of existence. I have no quarrel 
with that sort of attitude, because ])erliaps from some point of view 
money-lending as a profession should cease in the countiy, but at the 
same time this Bill is out in a very unprincipled manner to strike a 
blow just at those banks which are sei ving* the masses in theii* own way 
in rural areas, (xovernment is standing too nmch for the interests 
of the capitalists — the big banks, the urban banks, the sc heduled banks 
and so forth. It has absolutely no consideration for the various diffi- 
culties under which banking enterprise in Bengal has to struggle. 
And now to aim a blow at this budding infant industry of banking is 
what I should say when I view’ this — Ef iu Brute \ You Government 
were always swearing by your concern for the interests of the toiling 
tillers of the soil, the dumb millions and you of all persons should 
now be found guilty of going back upon your professions and having 
a principle of differentiation as betw’een larger bunks and smaller 
banks ! I think that Government should have proceeded the other way 
and found out how to develop banking enterprise on proper lines and 
how to help the small banker on his feet, so that the smaller banks with 
their small resources will be able to function properly and ably accord- 
ing to the standard laid down in a manner that would make them come 
t-o the assistance of poor agriculturists whose ciedit facilities have been 
very seriously undermined of late by some misconceived legislation. 
You go out to the masses and to the countryside and study the condi- 
tion of rural credit, and you cannot but come to the conclusion that 
all these wjurces of credit out in the countryside^have been completely 
extinguished, with the result that while you are talking big as a 
matter of policy at the metropolis iu Calcutta under the influence of 
big capitalist houses, while you are talking of the big scheduled banks, 
— I must tell you that India is a poor country where you have to think 
of things not on a large European scale but you have to think in terms 
of the small industry, the cottage industry, or small banking and small 
bankers. You should give every facility for the growth (/f banking 
enterprise, and so you should not impose any mechanical time-limit, 
like the .1st January, 1939, as if that was a great holy day for you. 
You should not give such rigid time-limit which has in reality no 
existence. You should face the realities coifperning banking enter- 
prise, and you should see thaf these rigid rules do not really arrest the 
progress of banking enterprise which has ali’eady been handicapped by 
causes beyond our control. For Bengal, at the pref^ent moment, needs 
more and more banks of the right type. You can certainly secuie 
conditions by which bank's should be well plan aged. That is all right. 
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There is *JXo doubt about it, but pray do not interpose your artificial 
restrictions to hamper the growth of genuine bai^king enterprise. 

Ittai Sahib INDU BHUTAN 8ARKAR: Sir, I rise to support 
motion before the House.,, I should only say this that there are alxjut 
flO scheduled,, bfthks in India, and out of that there are only nine banks 
— Bengali-managed banks—in Bengal. And out of that there are 
three banks, namely, the New Standard Bank, the (hilcutia Commercial 
Bank and the Vioneer Bank which are going to be included within 
the list of scheduled banks. Sir, I do not see any reason, when tliest* 
banks have to pass through the acid test of becoming scheduled banks, 
why their lot should be a ditferent one froib that of the other scheduled 
banks. In this connection, I cannot but refer to the fact that a definite 
date, namely, the Ist January, 1989, has been mentioned as the date 
after which no bank will become a scheduled bank. Sir, this is a 
thing which I cannot follow, namely, this fixing of a particular date 
several months back as sacrosamd, for securing exemption from the 
operations of this Bill. 

With these words, Sir, J support the motion. 

Mr. NARESH NATH MOOKERJEE: Sir, I rise to suport this 
amendment. Sir, the attitude of my friends on the other side makes 
me a little suspicious. That is why I rise to take some time of the 
House. 

«■ 

Sir, 1 take i1 that the object of this Bill is to regulate money-lending 
in this proviiic(‘. I also lake it that the object of this Bill is to prevent 
the poor borrowers from the trouble and the exacting conditions in 
which they have^^to borrow from the private money-lenders, hut I see. 
Sir, no reason why we should, at the same time, pass a vote of no- 
confidence on the Reserve Bank of Indiac If we think that some 
scheduled banks which wej*e scheduled hanks on a particular date 'should 
he left outside the operation of this Bill, I do not se^ why we should 
not accept the Reserve Bank’s^'opinion and verdict on hanks which may 
in future be declared scheduled hanks by them. Why should Govern- 
ment, Sir, step in and say “Oh, we shall look after that business our- 
selves^^? I don^t think that it is the function of any Government to 
say that such and such a bank should he a •notified bank or such and 
such a bank which was a scheduled bank before a certain date should 
only be exempted from the operations of this Bill and others not. I 
do hope, Sir, that my friends here in this House, on the other side 
particularly, will not j^ive in* to a request of the Government of this 
nature. We certainly feel that private money-lenders w^bo have abused 
the coiivewiences in which' tliey were lending money all this time 
deserve to be restricted, and certainly deserve to be punished, for 
what they have done. But there is no reason whatever why the Reserve 
Bank of India should be d^ptrusted in this 'v^ay and such a clause h© 
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insert!^ in this Bill. That is the only reason why I object to this 
Bill. I don’t think that there should be any differentiation between 
banks and banks. ^ 

, Raja enUPENDRA NARAYAN 8INHA Bahadur, of Nashibur: 

On a point of order, Sir. In this clause it is stated that a bank which 
was a scheduled bank on the 1st January, 1939, will bt excluded from 
the operations of this Bill. Sir, it means, that the banks that have 
been declared as ocheduled banks last year, or the banks that will be 
declared so in the future will, at the discretion of the Local Govern- 
ment, be either excluded or included or be declared as ‘‘notified” 
banks. My point is whether the Provincial Government can do so 
or not. I submit that this Council arrogate to themselves a jurisdic- 
tion to override and nullify the express terms of the Reserve Bank of 
India Act, 1934. In doing so, its actions will be certainly ultra vires. 

Under sub-clause (e) of clause 2, a scheduled bank means a bank 
included in the second schedule of the said Act. Section 42 of the 
Reserve Bank of India Act of 1934 lays down: “Every bank included 
in the second schedule shall maintain with the bank (i.e., Reserve 
Bank) a balance, the amount of which shall not be less than five per 
cent, of the demand liabilities and 2 per cent, of the time liabilities 
of such hank as shown in the return referred to in sub-section (2). The 
other provisions of section 42 define the duties and liabilities of the 
scheduled bank. Clause 6 of section 42 vests in the Governor-General 
in Council iK>wer by notification in the Gazette of I'q>dia to direct the 
inclusion in the second schedule of any bank not already so included 
which carries on the business of banking in British India subject to 
the provisions laid down in clauses (a) and (h) of the said clause “6”. 

The second schedule gives a list of the scheduled banks referred 
to in section 42 of the section 2(2) of the said \vt. 

In the Bill it has been proposed under clause 3 that the Provincial 
Government, by notification in the Official Gazette, will declare any 
bank to be a notified bank for the purpose of this Act from amongst 
the scheduled banks that will be notified in the Gazette of India on a 
future date. My submission is whether the Provincial Government 
can do eo. Can they notify certain banks and leave out the others? 

I 

^ » 

The Hon'ble Nawab MU8HARRUFF H08SAIN, Khan Bahadur: 

Sir, there have been a large number of speeches 

Mr. PRESIDENT: Now* we are on the pdint of order, 

• A 

Khah Bidiadar NAZIRUDDIN AHMAD: Sir, may I submit 


83 
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Mr. PRESIDENT: I need no assistance on this point. The point 
raised is ’thstt the Local Government have no right to override the 
provisions of the Eeserve Bank of India Act. J^ow, under section 42 
of the Reserve Bank of India Act, provisions have been made for the 
selection of any bank for being included in tlie second schedule. BuW 
the Government of Bengal have certainly the right to say ^‘We shall 
give certain t rights to certain scheduled banks and not to others”. 
The contention of the Government ’is not that the other banks will not 
be considered as scheduled, banks under the Reserve TIank of India Act 
but that they certainly have the right to say, ‘’We will allow certain 
privileges to a certain number of banks or scheduled banks which were 
included in the second schedule before a certain date”. Accordingly, 
I rule that the point of order, raised is not valid. 

Dr. RADHA KUMUD MOOKERJI; May I rise to a point of 
order arising out of what you have just now stated? I want you to 
consider, Sir, whether the provisions of the Reserve Bank of India 
Act can be set aside by the Provincial Government to the extent that 
scheduled banks as such will not be recognised 

Mr. PRESIDENT: Gbvernment never say that they will not be 
recognised as such. „The Local Government have certainly no right 
to pass any legislation overriding the provisions of the Reserve Bank 
of India Act. They never say anyw^here that these bsinks will not 
be treated as schfeduled banks. They only say that banks w-hich were 
scheduled banks on the 1st January, 1989, would be excluded from 
the operations of this Act. 

% 

Dr. RADHA KUMUD MOOKERJI: A scheduled bank is a bank 
which is invested with certain privileges fallowed by the law s of the 
country and 

Mr. PRESIDENT: Order, order. That is not so. A scheduled 
bank is what is recognised by the Government of India as a scheduled 
bank and provisions have been made under section 42 of the Reserve 
Bank dl India Act for the inclusion of such bapks in the Second 
Schedule. The Go-vemment are not bound to recognise every bank as 
• a scheduled bank. Rai Sahib Jatindra Mohan Sen has clearly 
explained what conditions are to be fulfilled, before a bank can be 
included in the second^ schedule. It is*^ optional with the Govenior- 
General in Council, w^o gei's advice from the i'inance Department 
and th^ Reserve Bdnk itsel/ to declare a bank a scheduled bank. Here, 
the Government of Bengal confer certain ^ rights on some scheduled 
banka and deny the same to others. They have every right to do so. 
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Whether they tire right or wrong, that is a different thin,g. Whether 
the Local Government has got the right to confer certain r^hts on 
others is not the question. 

Dr. RAJDHA KUMUD MOOKERJI: *My contention is stillJt — 

* 

Mr. .PRESIDENTS What is the point of order?* 

• • 

Dr. RAiDHA JCUMUD MOOKERill: *My contention is that it is 
one of the grounds on whicli it has been held that the banks as such 
in certain aspects are the subject of Federal TiCgislation. If any 
Local Government tries to deprive a scheduled bank of the privileges 
to which it is entitled as u scheduled bank in an arbitrary manner, 

I think that it is the function of the I^bderal Legislative Authority to 
check such an aberration on the part of a Provincial Government. 

Mr. PRESIDENT: That may be a good ground for not accepting 
this provision in the Bill. But that is no ground for holding that it is ' 
beyond the jurisdiction of the local Legislature. 

The Han’ble Nawab MUSHARRUFF HOS8AIN, Khan Bahadur: 

In the guise of a point of order, a lot has' been said. 

Mr. NARESH NATH MOOKERJEE: We want a reply. 

The Hon’ble Nawab MUSHARRUFF HCSSAIN, Khan Bahadur; 

I shall reply to all the points. I am sorry to say that I do not under- 
stand the attitude of my friend ])r. Mookerji. He is an eminent 
economist. He must show us the right path in such^ matters. 

Dr. RADHA KUMUD ^MOOKERJI: But you do not follow. 

The Hon’bfe Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

He was telling us yesterday that banSs which were scheduled banks 
on the Ist January, 1939, should not have any protection from us. But 
to-day he says that scheduled banks coming into existence after the 
Ist January, 1939^ should also be proiected. I cannot reconcile these 
two statements. I would like to have an explanation fi^m him as 
to how he considers that he is a person who is ^always consistent. That 
explains my attitude towards my friend Dr. Mookerji. I personally 
do ‘not believe thafmy friend is always earnest in his speeches in this 
House. If he is,’ I cannot, reconcile these Wo speeches of his, one 
made yesterday and the one made to-day.^ When* we were* concluding 
yesterday, he spoke and ,when we began to-day he again ^pote in the 
same proceedings and in the same forum. ^ He k responsible to the 
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public for bis i$)eeche8 and will have to atone for this misconduct of 
bis (la^bter). However, with all respect, I would say that if he 
was really serious yesterday and if the Congres^^ Group was really 
serious yesterday, they cannot to-day say that they will support this 
amendment because after the speeches of my friend Mr. Kamini^ 
Kumar Dutta and others, . I thought that there 'would be no further 
speeches on t^e •'Subject and that we would be able to finish the Bill 
quickly. Now that it has been ordained otherwise, I am prepared to 
work till midnight to finish the Bill. But, Sir, I t<% 11 abide by your 
decision. 

The point that I woudd impress upon my friends in this connection 
is this. If you say that scheduled banks, however new and recent they 
may be, should. also be included in the list of efxceptions, then I would 
Tather ask you to think what a scheduled bank is. A scheduled bank 
18 a bank which is included in the second schedule of the Reserve Bank 
of India Act and which fulfils certain conditions which have been well 
explained by Mr. Sen. The important conditions is nothing but a 
deposit of money with the Reserve Bank. You will find nothing in 
the whole list of those conditions, from which it can be ascertained 
whether the bank is doing its business in the interests of the country 
and for the good of the people. Anybody who has got some money 
and who can actually run the business of banking and deposit some 
money in the Reserve 'Bank will be called a scheduled bank. That is 
why 


Mr. PRESIDENT: Order, order. I think that the point that is 
made tliat any body having certain capital with the Reserve Bank can 
be called a scheduled bank is not right. The Governor-General gives 
his decision only after making enquiries. 


The Hon’ble Nawab MU8HARRUFF H088AIN, IQian Bahadur: 

The scrutiny that is made by the Governor-General or the Finance 
Department or thtf Reserve Bank has nothing to do with how the bank 
invests its money and at what rate of interest it is invested. They only 
}ee whether the amount that is accepted is in safe custody and nothing 
else. That, is the first and fundamental point, Th( Reserve Bank or 
any other authority bases its opinion on this and nothing else. It is 
for the Provincial Government to determine whether these banks 
actually satisfy the requirements of the country gnd whether their 
business is being carried, on in. the right and proper manner. Only 
hen will they declare a tank a ^‘notified’** bank. 

There* is 'hardly any dilference between, scheduled banks and 
^notified? banks under this Bill. Any bank may be notified and it 
LS immaterial whether a bank has small capital or large capital. But 
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any bank which will be ^‘notified”, will have exactly the ^n\^ privi- 
leges as a schedule^ bank that existed on the 1st January, 1939. ‘That 
being so, all that is wanted by Government is that the bank must be 
, managed ill such a way that the country* is actually benefited it. 
The difficulty is this*. In many cases, I have found that some of the 
banks are run by local pleaders in the mufassil. ^hat they do is 
that they generally advance mon^ to their own clients to get a few * 
more cases from* them. This is highly objectionable. They do not 
conduct the banks in a businesslike manner nor do they manage their 
aBairs in an efficient manner, but they simply try to serve their own 
ends 

Mfi PRESIDENT: I think the only other questicfn to which ^he 
Hon’ble Minister may reply is this : why make a distinction and 
exclude some and not others? 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, I would not have made any distinction if my friends of the 
Congress Group had not brought before me the fact prominently that 
we have done wrong by allowing these scheduled banks to be outside 
the scope of the Bill. If they had not brought this so pointedly before 
me, I would not have the courage to announce ^^hat we should see for 
ourselves whether those organisations which are in the form of schedul- 
ed banks should also be respected by us. Of coursq, I should .uot have 
taken my friend Mr. Mookerjee very seriously yesterday, but I was 
very serious when I spoke. 

Mr, NARESH NATH MOOKERJEE: On a potnt of information, 
Sir. Why is it that (xovernment is not lea^iny thu power of notifica- 
tion, with the Reserve Banij, but keeinng it to themselves? 

The Hon’ble Nawab MU8HARRUBF H088AIN, Khan Bahadur: 

Sir, Reserve Bank has got nothing to do with the i^te of interest, at 
what rate of interest money should be invested. That is our difficulty. 
The Reserve Bank has not the power of dictating that the rate of 
interest should be* such -and such. The Act has not giveiv any power 
to the Reserve Bank to limit the rate of interest in any way. That 
is why we argue that we are concerned only with money-lending, and 
that we are not concerned .with the, depositors’ money at all — that ig 
Government of India’s function. We are y^oncerned only with the 
money-lending portion of i! and we want to seq that money-lending 
ig carried on in an efficient manner and* to the best interest of the 
country aud nothing else. This is our duty, and when we want to 
do our duty, I hope we will get the assi stanch of all my friends so *that 
• the Act may be worked properly and r\^htly. 
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Mr. HIIMAYUN KTABIR: Why have you drawn a line on the 1st 
of Januafy, 1939 P 

{ 

The Hon’ble Nawab MU8HARRUFF HOSSAfN, Khan Bahadur:*' 

As regards the Ist of January, I may say that when the Leader of 
the Oppositioh lias said that the bp,nks which existed on the 1st of 
January, 1939, have also iliisbehaved and that they should not be 
given protection, then liow can I dare to give protei'tion 
to those banks which liave cropped up after that without 
full enquiry? If after enquiry we find that the new banks 
are actually doing real good to the ' country, there will be 
new banks are 'actually doing 'real good to the country, there will be 
no hesitation on our part to help them. But all depends on how they 
work. Enquiry is necessary before we allow a bank to be excluded 
from the operation of the Money-lenders Bill. I hope, my friend 
after hearing this will be assured that we have no intention of doing 
any real damage to any institution if that institution supplies rural 
credit to the people at a reasonable rate of interest. That is all that 
we will have to see and watch. If they invest their money to right 
persons who have got credit in the country and who require credit from 
the banks at reasonable rate of interest, no Government can do any 
harm to them. So, I hope this will satisfy you. 

Rai Sahib JATiNDRA MOHAN SEN: May I ask one question? 

I think the Hon^ble Minister know 

Mr. PRESIDENT: It must be a question only. 

Rai Sahib JATINDRA MOHAN SEN: * All right, Sir. Is it. not 

a fact that the scheduled •banks created before the 1st January, 1939, 
charge interest at monthly resj^ and though the rate of interest may 
be 6 per cent, or* 7 per cent., the cumulative effect of such interest 
is really above 8 per cent, per annum? 

The Hop’ble Nawab MUSHARRUFF HOSSAINi Khan Bahadur: 

1 am not aware of any such condition. But if such a condition comes 
to the notice of Government, they will see that real relief is given 
to the debtor and the rights and . privileges at present conferred are 
taken away from these b^nks by future legislation. • 

Mr. PRESIDENT: The question before thq House is: that in clause 

2 of the Bill, in paragraph (^) of sub-clause (13)(d), for the words and 
figures “was a scheduled bank on the first day of January, 1939” in 
lines 1 and 2, the words “is* a scheduled bank*’, be substituted. 
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The House then divided with the following result: 


Boh, Rai Bakadnr Manmatha NaM. 
Ohakravfrti, Mr. Shriih Chandra. 

Datta, Mr. Bankim Chandra. 

Dutta, Mr. Kaminl Kumar. 

Gotwami, Mr. Kanai Lai. 

Kahir, Mr. Humayun. * 

Maitra, Rai Bahadur Brojondra Mohan. 
Mookorjot, Mr. Naroib Nath. 


AYE4-^15. 


Mookorji, Dr. Radha Kumud. 

Pal Choudhury, Mr. RanaJIt. 

Roy, Mr. Amulyadhono. * • 
i Sarkor, Rai Sahib Indu Bhutan. 

Son, Rat Sahib datindra Mohan. 

SInha, Rai Bahadur Surondra Narayan. 

Sinha, Raja Bahadur Bhupondra Narayan, of 
Nathipur. 


NOES— 27. 


Ahmad, Khan Bahadur Naiiruddin. 

Ahmad, Mr. Motbahuddin. 

Ahmad, Mr. Nur. 

Bakih, Mr. Kadar. 

Barua, Dr. Arabinda. 

Chowdhury, Khan Sahib Abdul Hamid. 
Chowdhury, Mr. Khorihad Alam. 

Cohan, Mr. D. J. 

0*Roaario, Mrs. K. 

Ellahi, Khan Bahadur S. Faial. 

NoiMin, Mr. Latafat. 

Huntar, Mr. H. C. A. 

Huq, Khan Bahadur Syad Myhammad Qhailul. 
dan, AlhaJ Khan Bahadur Shaikh Muhammad. 


Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Aiaf. 

Khan, Maulana Muhammad Akram. 

Uidlaw, Mr. W. B. G. 

Maekay, Mr. H. G. G. 

Molla, Khan Sahib Subidali. 

Momin, Basum Hamida. 

Rahman, Khan Bahadur Ataur. 

Raihid, Khan Bahadur Kazi Abdur. 

Roy Chowdhury, Mr Krishna Chandra, 0. B. E. 
Scott- Karr, Mr. W. F. 

Shamiunoha, Khan Bahadur M. 

SInfh Roy, Mr. Sallaiwar. 


MFi PRESIDEHT: Order, order. The House has divided. 

The “Ayes” being 15 and the “Noes 27”, the amendment is 
negatived. 

Mr. ME8BAHUDDIN AHMAD S Sir, I beg to move that in sub- 
clause (13) of clause 2 of tjie Bill, in 8uh-para@?‘aph (i) of paragraph 
(d), for the word “and” appearing at the end, the word “or”, be 
substituted. * 

Mr. PRESIDENT; Amendment moved: that in sub-clause (13) 
of clause 2 of the Bill, in sub-paragraph (i) of paragraph (d), for the 
word “and” appearing at the end, the word “or’' be substituted. 

m 

The Hon’ble Nawab MUSHARRUFF HOSpAIN, Khan Bahadur:. 

Sipj I accept it. 

Mr. PRESIDEhT: The question be’fore t&e House is that in sub- 
clause (13) of clause 2 of the Bill, in sub-j)aragraph (i) of 'paragraph 
(d), for the word “and”* appearing at the end, the word be 

substituted. 

• (The amendment wa^ agreed to.) 
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Mr. AMULYADHONE RAYs Sir, I beg to move that in clause 2 
of tbe Bill, in paragraph (ti) of sub-clause (ISMd) the words “Co- 
operative Society” appearing in line 2, be omitted. 

Sir, I do not understand why the Hon’ble' Minister is •against the. 
inclusion of this clause. .To go against the co-dperative society is to 
go against the rfery principle of the Bill and I do not understand why 
the Hon^ble Minister is going against the very object of the Bill. 
To my mind, the primary ^object of this Bill is, if € have understood 
it correctly, to give some relief to the half-fed and half-naked', poor 
peasants of Bengal who are undoubtedly the backbone of the country. 
Now, Sir, I do not understand for a moment why the Hon’ble Minis- 
ter in charge of Co-operative ^Credit 

Mr. PRESIDENT: If you are speaking, you are in order, 

Mr. AMULYADHONE RAY: On a point of information, Sir. 

Mr. PRESIDENT: Yes. 

t 

Mr. AMULYADHONE RAY: This is a subject which is not 
directly in charge of the Hon’ble Minister who is piloting this Bill in 
this House. There might be some points, the reply to which cannot 
come from the Hon’ble Nawab Bahadur. I therefore submit to you. 
Sir, for your consideration whether the presence of the Hon^ble Minis- 
ter in charge of Co-operative Credit and Eural Indebtedness is neces- 
sary or not. I \^uld request you that this amendment be postponed 
till that Hon’ble Minister comes here. 

Mr. ME8BAHUDDIN AHMAD: Sir, the Hon^bk Mr. Mukunda 
Behary Mullick is not in charge of this Bill. 


Mr. AMULYADHONE RAY: I entirely depend upon your ruling. 
Sir. 

. Mr. PRESIDENT: , I am trying to secure the presence of the 
Hon'ble Minister. 

Mr. AMULYADHONE RAY: Till that time, may I have your 
permission to wait?' 

Mr. PRESIDENT: ^ *This particular amendment is postponed for 
the time being. 
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Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to jmove that 
in clause 2 of the Bill, at the end of sub-clause (13)(d), the .following 
proviso be inserted, namely: — 

“Provicied that if such loan (not being a commercial loan) carries 
interest above the rSte laid down in sub-section of section 30',, 

it shall be deemed to be a loan within the meaning •of* this Act but , 
not subject to the provisions of Chapters III and IV of this Act/' 

Sir, the definition in clause 2(i3) excepts from the operations of 
the Bill scheduled banks and certain societies and semi-public bodies. 
With regard to these bodies, I fail to see why they should not bo 
limited to the standard rates of interest laid down in the Bill, viz.,. 

S i)er cent, for secured* debts and 10 per cent, for unsecured debts. 
If these maximum rates are too low for scheduled banks and the other 
fortunate associated bodies, they are also too low for the small ordinary 
money-lenders. If the maximum is too low, by all means laise but 
make it uniform for all. I submit that once the test is laid down 
for ordinary money-lenders, it should also be applicable to scheduled 
banks and the other favoured bodies. We are primarily concerned 
with the position of the boiTOwer and the relief to the Wrower. That 
is the accepted principle of this Bill. I do not know what difference 
there should be, on principle, between the lender being an ordinary 
private lender and a scheduled bank. An ordinary lender will not be* 
allowed to realise interest above these rates. But as the Bill stands^ 
without this amendment, scheduled banks will noi be debarred from 
carrying out their money-lending activities at rates of interest above 
the maximum, viz., 15, 20 or 30 per cent, or more. There is no limit 
in their case whatsoever. The effect of this unusual discrimination 
would be that ordinary money-lenders would go soon out of existence, 
and the scheduled banks would carry on usurifpis money-lending with 
impunity. The business that is being carried on by ordinary money- 
lenders will g/avitate towards these scheduled banks who have become 
the spoilt children of the Bill. I dn not know of any reason or 
principle why this invidious distinction and discrinfination should be 
introduced in the Bill. In these circumstances, I have proposed my 
amendment. In proposing the same I have had to consider various 
aspects, namely, fhat commercial loans should be excluded from the 
operations of the Bill. There are serious and weighty considerations 
relating to commercial transactions and shch loans ought to be 
excluded in any case : Th^t is a tr.emendous amount of concession to 
all and that would protect all banks, and no one will grudge it. I 
have, therefore, made it abWutely clear that commercial loans would 
not be excluded from these exceptions. The exclusion of, commercial 
loans from the operation of the Bill has been clearly retained in 
amendment. There are some troublesome provisipns in the Bill, viz.. 
• Chapters III and IV, requiring monqy-lenders to tahe out licences. 
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making tljem give statements* of accounts a^d other filings to debtors 
on demand and various other things. The schec^uled hanks and the 
other excepted bodies have clear accounts and these j)rovisions need 
not *be brought home against them. I do not think, thfer^fore, we^ 
should at all .trouble thes^ scheduled banks and the other bodies yrith 
these duties. TJhe object of my amendment is solely to make them 
conform to the standard of interests laid down for others. What is 
the law for an ordinary money-lender should aluo be the law for 
these boides, so far as the rate of interest is concerned. The rate that 
is equitable for private money-lenders and less favoured banks must 
also be equitable for scheduled banks and others. Their position will 
not in the least be affected by the amendment in any other way except 
that they must 'not exceed the standard of interest laid down for others. 
There is no reason on principle why we should show this uncalled-for 
dispassionately from wording of the clause itself, as it appears in the 
Bill, and from the discussions in anolher place, it seems that the 
compromise was not based on any sound or inlelligible principle. The 
standard of interest solemnly laid down in the Bill has been summarily 
brushed aside in the (^ase of those favoured parties. It sho-ws 
gratuitous and undue discriminaiion or rather indiscreet discrimination 
in favour of these bodies, and I do not think that we should supiwrt 
that. In these circumstances, I submit that the amendment is 
necessary and reasonable and it will make all alike stand on the same 
footing. 

With these words, Sir, I commend my amendment to the acceptance 
of the House. 


Mr, PRESIDENT: Amendment moved: that in clause 2 of the 
Bill, at the end of sub-clause (13)(d), the foliowing proviso be inserted, 
namely: — 

« 

‘Trovided that if such loanfc(not being a commercial loan) carries 
interest above the rate laid down in sub-section (i)(c) of section 30, 
it shall be deemed to be a loan within the meaning of this Act but not 

subject to the provisions of Chapters III and IV of this Act’*. 

< 

f 

. Mr, HUMAYUN KARIRS I want to move a short-notice amend- 
ment to this amendment if you will permit it. This amendment came 
to us at a very short notice but it is a goc^ amendment as the mover 
has contended. But theii is ode slight difficulty which, if removed, 
will, I think, make this amendment acceptable to all sections of the 
House. 


Mr. PRESIDENT: Whai.is it? 
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Mfi HUMAYUN KABtRi 'It is the omission of Chapter. IV from 
that amendment. has provided in his amendment that Chapters 
III and IV .shall not apply to these loans. My amendment will be 
ihat the voMs ‘‘Chapter IV’’ be omitted, fhe resnlt of which will be 
that ChaI>ter'IV shall tipply and I shall advance arguments as to why I 
want to move this amendment. My amendment is thaf 4;he words “and 
Chapter IV” be oniiited. Cnfortudately I^ha\e not got a copy of the 
amendment before^me, because we have not been given copies of that. 
Now, I cannot say how it will read because I have not got a copy of 
the amendment but the meaning is quite clear. 

Sir, I think that the purpose of the amendment is quite obvious. 
Khan Bahadur Naziruddifi Ahmad has imde it very clea,r that there is 
no ground why any distinction should be made between one tyi>e of 
creditor and another iyi>e of creditor, when they are lending money 
on the same terms. Tliere is no reason wliy scheduled hanks, 
co-operative banks, insurance companies or building societies should be 
allowed to lend 7norjcy at 15, 20 or 30 per cent, when private laoney- 
lenders are precluded from doing so. Therefore, he has moved tliat 
such loans will be loans in terms of this Act and shall conu= within tho 
operation of this Bill if the rate of Intercast provided in this Bill is 
exceeded. So far I wholly agree with him. But then he provides a 
further proviso to his own ])roviso and suggests that even though these 
banks — scheduled banks, <;o-operative banks, building or insurance 
societies — will come wdthin the operation of this Bill, provided they 
exceed 8 per cent, and 10 per cent, rates of interest, they shall not be 
subject to Chapters 3 and 4 of this Bill. I can understand his conten- 
tion that Chapter 3 of this Bill should not apply to such banks. There 
is no reason why they should get themselves registereil and take licence 
in order to lend money. As companies, they are entitled to carry on 
loan transactions. Therefoie, Sir, liis contention tliat Chapter 3 
should not apply to sneh transactions is justified. But, we do not 
understand wily he wants to exclude Chapter 4 also. Why should 
Chapter 4 not apply? My contention iS that Chapter 4 should apply 
and, in fact, it is easier for banks, whether they are scheduled hanks or 
co-operative societies or insurance societiovS, to fulfil the conditions of 
Chapter 4 more reijdily than a private money-lender. In fact, banks 
have their accounts. All that is contended is that a » statement 
should be supplied by them to the borrower. \ do not understand why 
Khan Bahadur Naziruddin Ahmad wants to exclude hanks from the „ 
operation of Chapter 4. This chapter, after all, is meant to give 
protection to the Borrower. J think he ‘shouli accept this amendment. 

I quite agree that Chapter 3 should not apply to such transtu’tions, but 
why should not banks give a statement of account, should* nbt keep 
proper accounts and should not send this account .once a year to the 
lender? ’On these grounds, I move this amendment and hope that the 
Khan Bahadur will accept it. 
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Mfi PRESIDENT: Amendment to the amendment "^oved : that 
the words' “and Chapter be omitted. 

Mr« KAMINI KUMAR* DUTTA: Sir, I rise to suppdtt the maii^ 
amendment and not the fimended amendment.*^ Indeed, it is with 
pleasure that w^ note this amendment which strives to remedy to some 
extent the mischief which would result from the exclusion of some 
banks. After all, it is a welcome amendment by which, in cases where 
those banks which have been given some privileges, — if they are found 
to abuse their position, — provision is made in the law to bring them 
within the scope of this particular Act. Really speaking, Chapter V, 
Chapter VI and Chapter YII of this Act deal with matters arising 
out of the abuse of the functions of a money-lender. When those 
Chapters have been provided to be applicable to these banks, though 
for other abuses, they should be exempted from the other provisions 
of the Bill, I think, that would suffice and as such we welcome this 
amendment. 

Rai Sahib JATINDRA MOHAN SEN: Sir, I also whole-heartedly 
support the amendment to the amendment which has been moved by 
my honourable friend, Mr. *Kabir. If this amendment in this amended 
form is accepted, mapy of our objections will be met because in that 
case, there would be very little difference between a scheduled bank 
which was created before the 1st of January, 1939, and those which 
will be created afler the 1st of January, 1939. They will all practi- 
cally come under the regulation of this Act and in that view, I accord 
my whole-hearted support to this amendment. 

I 

The Hon’ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

Sir, my friend, Khcfii Bahadur Naziruddin Ahmad, has moved an 
amendment. When he says that the scheduled banks, if let 'loose, 
will charge interest at a rate much higher than is being allowed to 
others, I pause and I am not* at once inclined to accept my friend’s 
statement as absolutely free fiom doubt. It is known to everybody 
that the rate of interest which ray friend suggested is an abnonnally 
high rate of interest, namely, 8 per cent, to 10 per cent. For a 
scheduled bank, it is not a small rate of interest but it is a high rate. 
Generally, scheduled banks advance money at a rate much lower than 
8 or 10 per cent. The^ smaller banks which receive money from the 
scheduled banks may invest money at a higher rate of interest. We 
are not going to protect those banks. We are* protecting only 
those bankp which pdvance money to smaller banks. You have been 
crying hoarse for giving protection to the smaller banks as well. Now, 
when you say that smaller banks require this privilege, how can you 
in the same breath. say that this privilege should be taken away from 
the scheduled banks? I anl.under the impression that the nurqber of 
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scheduled banks* which ad^hnce money to" the agriculturists is about* 6, 
I am also under the impl*ession that these hanks are actually advanc- 
ing money at* a rate interest much lower than 8 per cent, and 10‘per 
cent. Fr6m private enquiry that I have made »hout these banks, I 
Jiave come know that they do not charge more than 8 to 10 per c'ent. 
interest ordinarily. The charge that they demand 25 to. 26 per cent, 
interest is a revalation to me and requires a thorough investigation. 
So I am not prepared to hang a party without ascertaining the real 
state of things. K in future, after full emiuiry it is found that the 
scheduled banks are really profiteering and are not looking to the 
interests of the country, I promise that I will bring in a Bill to take 
away this privilege from the scheduled banks. All that I want to 
impress on you is that I am ‘not prepared to hang a man without trial. 
Let the trial take place in an oiien couft, and if after the trial it 
appeal's that the banks which have actually got or are getting some 
privileges, are not looking to the interests of the country or are not 
properly supplying credit facilities to the countryside, then these 
privileges will be taken away from them. I hope, my friend, Khan 
Bahadur Naziruddin Ahmad will kindly accept my assurance and 
withdraw the amendment which he has moved. 

Khan Bahadur NAZIRUDDIN AHMADI May I put one question 
to the Hon’ble Minister? Has he not hanged ordinaiy money-lenders 
without trial? 

The Hon’ble Nawab MUSHARRUFF HOSSAlS, Khan Bahadur: 

It is true but not without trial. We have actually established Debt 
Settlement Boards all over the country. We are getting rei)ort3 from 
these Debt Settlement Boards to the effect that individual money- 
lenders had been extorting money from the people. So, if after three 
years’ working of the Agricultural Debtors Act ?ind after having read 
the icfport of that Board, we find that a case has been made out against 
them; we are taking necessary steps to stop ibis oppression, I think, 
there should be no objection. But if — 

Mr- PRESIDENT: I think, the Hon’ble Minister has already 
replied to the question. 

» > 

Mr. NARE8H NATH MOOKERJEE: On^a point of information. 
Sir. The Hon’ble Minister has only referred to the high rate of 
interest which is not being charged By banks. But there are^ other 
questions involved,* like instalments in'Chapttr VII. Does he not 
consider that it would be necessary to control this part of ’the banks’ 
activities because- banks are generally very much more nebvous with 
regard to realisation of their money lent than ordinary private money- 
lenders?' If we have- 
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. Mi> PRESIDENT; The jionourable mem])er may pui a definite 
question or ho may speak on the motion, if he so likes. 


Mr. NARESri NATH MOOKERJEE: Sir, I would rather speak 
on the motion. . ■ ' 

t • • i ^ 

Sir, in the first place, I would like to lend my fullest, su^f^port to the 
amendment wkieh has been moved by Khan Bahadur Nazinuidin 
Ahmad. Unfortunately, to-day I ^o not think he is going to be as 
lucky as he has been right 'through the discussion -v^th regard to niost 
of his amendments to tliis'Bill. Government’s attitude to-day is com- 
pletely altered. He is no longer the spokesman of the Government, 
but he seems to be in Opposition to-day. Let us hope that when the 
amendment is actually put to vote, he will have the courage to cx)me 
along with us io the “Ayes” Iftbby. ’ 


Sir, what I feel about it is this. If, Sir, we have denied to the 
ordinary private money-lender the right of lending money at an 
exorbitant rate and if Government have really brought in this Bill to 
regulate money-lending in the way in which it should be, I do not see 
what objection the Government can really have in fixing the 
maximum rates even for scheduled banks. While I admit 
that scheduled banks do not generally lend money at 
exorbitant rates, yet there have been cases where scheduled 
banks have lent money at more than 8 per cent. on 

secured loans. Evidence is not lacking in that direction. But, Sir, 
the point I wish to empahsise is the provisions of Chapter VII. Now, 
Sir, it is a well-known fact that banks whether they are scheduled 
banks, notified banks, or non-scheduled banks, are very nervous about 
their investments. They get nervous at the slightest evil wind. What 
* they generally do is to call for money imipediately from the borrower 
without giving unreasonable time, and then the hardship to the 
borrower will be far greater than if the lender in this case was a 
private person, because after all in the case**of a private person yop can 
always reason with him,* you can always get a great c^eal out of him 
by personal contact, but a banjc is an impersonal body and is managed 
by a board. I feel sure that if some remedy is not given to the borrow- 
ers the troubles he will have to face from a bank will be far greater 
and much more acute than what he would have to face from a private 
money-lender. Therefore, I feel that this is^a veii [7 important clause. 
If Government really want to give relief to the borrower, whether it 
be from banks or private money-lenders they ought to consider this 
point very carefully before they turn it down. If they want to bring 
up an amendment which^will improve the ^amendment sponsored by the 
Khan Bahadur, they caif take time to-day»but to brush it aside without 
further .cohsideratioh would,, I think, be vitiating the whole -object of 
this Bill. *Now, what will happen? All private money-lenders will 
set up as banks su'd there will be no private money-lender in the 
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country, becausfe tjiere kai teen so muck restriction brou|3it%g:ainst 
him and th^ obvious result of this lep^islation would be tk^t all the 
important money-lenders and all the kig money-leUfli^i^, wiU set up 
their own “ banks, ^hey will set up banks whH'h will be their 
benamdars »nd will try to evade the Act by taking- advantage of fhese 
provisions, as*, they will easily beconie “notified’^ banks, I feel that 

very great caution is necessary, and we must 

• 

* 

Mr. PRE8IDBNT: They cannot call ^themselves notified banks 
unless the Government declare them as such. 

Mr. NARE8H NATH MOOKERJEE: That is tiue, Sir. I donH 
wish to cite personal examples. But sp far as big money-lenders in 
the countiy are concerned, they can easily deposit five lakhs of rupees 
with the Reserve Bank of India, and there is nothing to prevent them 
from becoming scheduled banks and there will be nothing to prevent 
them from becoming notified banks either. 

Mr. PRESIDENT: That is the reason why scheduled banks, 
which were not scheduled banks on the 1st January, 1939, will not get 
iSiis privilege. 

Mr. NARESH NATH MOOKERJEE: That is only partly true. 
I am now' talking about ihe (piestion of instalments. Why should we 
allow these banks to decide for themselves whether^^^they sliould accept 
instalments or not? The question of instalments has been made a 
very iTni)ortant feature in this Bill, and I think it gives a great deal 
of relief to the horrow'er. If w'c allow' the scheduled banks to evade 
this, I think it will be a very very unfortunate tliiag. 

l^r. PRESIDENT: Tlie question before the House is: that in 
clause 2 of th^e Bill, at the end of sub-clause (13) (h) the following 
proviso be inserted, namely: — ^ 

“Provided that if such loan (not being a commercial loan) carries 
interest above the rate laid down in sub-section (1) (c) of section 30, 
it shall he deemed to he a loan within the meaning of this Act hut not 
subject to the provisions of Chapters III and IV oi this AqI”. 

Since which an amendment has been mo’^ed that the words “ai;d 
Chapter IV’’ appearing in the last line be omitted. 

* 4 » 

Khan Bahadur NAZIRUDDIN ArfMAD:* Sir, an amendment to 
my amendment has been moved by an hon’ble * member.* In these 
circumstances, I wish to 'know whether I can ask for permission of the 
House to withdraw my amendment. 
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PRSStDEIiTS Unless the aniendi&eai to ithe' amendment is 
^:witlidiiawn, your amendment cannot be withdrawn. 

The question before the Bouse is, that Ae amendment to the ameqd* 

}ment be made. 

0 ^ , 

(The motion was* negatived.) 

Khan Bafracto NAZJRUDDIN i^HMAD: Sir, may i now have the 
permission of the House to withdraw my amendment? 

Mr. PRESIDENTS Has the hon’ble member the leave of the House 
:to withdraw his amendment? 

(The House refused permission.) 

'Mr. PRESIDENT: Order, order: The question before the House is: 
that in clause 2 of the Bill, at the end of sub-clause 13 (e?), the follow- 
ing proviso be inserted, namely: — 

‘‘Provided that if such loan (not being a commercial loan) carries 
:interest above the rate laid down in sub-section (l){c) of section 30, 
4t shall be deemed to be a loan within the meaning of this Act but u^t 
subject to the provisions o^ Chapters TII and IV of this Act.^’ 

j(The amendment was negatived.) 

Dr. RADHA K,UMUD MOOKERJI: On a point of order, Sir. Is 
4t proper for a member to refuse to vote for his own motion and to 
^disown his own child? 

r 

Mr. -NARESH'NATH MOOKERJEE: It is not a legitimate child! 
. (Laiighter. ) 

Mr.-PflESIDENT: This is not a point of order. Every member has 
the right to vote as he likes. *If, however, when I put the question, a 
member gave his* vote on one side, he cannot change that side at the 
time of recording his note on a division being called. When a member 
is refused permission to withdraw his own motion, he has certainly 
the right, tp refuse to vote for his own motion. 

Ml:. HANAJIT PAL*CHOWDHURY: Sir, we had a similar pre- 
<5edent when the Deputy President voted against his own motion 
xegardihg. the report of /he Privilege Coiymittee yesterday. 

Mr. >R;EaWfilfT: The House now stands adjourned ior . 20 minutes 
for aftepn^n , yr^ayer .and, will meet again at 4^60 p^Da. 
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Mr, AMULYAbHONE ROY: Sir, as the Hou ble Minister in 
charge of Co-operative Credit and Rural Indebtedness Department i^not 
^>resent in the House, there is the same difficult v. 

Mr. PRtSIDENT; He was here and he has gone t?way in connec- , 
tion S|rith an important Government work. . We cannot stop him from 
attex^ing to his *other urgent duties. 

^ " Mr, AMULYADHONE ROY S In that case, Sir, I submit to you 
that this matter may be ppstjroned till to-morrow. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, may T make 
a submission? The Hon’ble Nawab Sahib is in charge of ihe Bill and 
he is prepared to reply to any point that may be raised by the honour- 
able member. It is not for the honourable member 1o say wh,o is to 
reply to ihe [wiints raised by him on behalf of the Oovernmeni. 

^ Mr, PRESIDENT: Yes, Even if the Hoirble Mr. Miillirk had 
be’cii presen i here, he would have no right ‘to reply in that sense. All 
that is desired is that when a i)articular motion relating to a particular 
department is discussed, the Hon'ble Minister in charge of that depart- 
ment should be present. But I know that the Hon^ble Minister was 
here and he also intimated to me that he had an important meeting tc 
attend. 

Let us see, as the amendment is discussed, whethei- the Ilon’ble 
Yawab Sahib is able tu mfeet your point and if he ,f eels it necessary, 
tlieii and then alone we can postjione consideration of this matter. 

I* 

Mr. RANAJIT PAL CHOWDHURY: (JUi u point of information, 
Sir. Di.eK not the ITon’ble Minister know that this is a most important 
matter? , 

Mr, PRESIDENT: This is not the point. As a matter of fact, the 
Hou'ble Minister was here. He saw me in my Chamber and told mt 
that owing to a very urgent engagement he would not l)e' able to be 
present in the House. • 

Mr. AMULYADHONE flOY: Y^oiir occasional admonition would be 
elective. Sir, with all respiJot, I submit tha^ the subject may be pK)st- 
poncd as I want a definite answer from the lloif’hle Minister. 

Mr. PRESIHENT: When is he likely to .come ’back ? 

•84 - ^ 
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• Mr. ME8BAHUOOIN AHMAD: I do not think, he is likely to come 
hack this evening. 

The Hon’Ue Nawab MU8HARRUFF H08SAIN, Khan Bahadur: 

If r cannot give him satisf«iction, then we may wait for him. 

Mfi FRESIOENT: The Chair feels that it is not i)ossible for all 
the Ministers to be present j^hroughbut the sitting, particularly when a 
Bill with whicli they are ,not directly concerned, is being discilsseil. 
In this particular case, the discussion may proceed and if the Hou^ble 
Minister feels that the presence of the Hon’ble Minister in charge of 
the Co-o|)erative Department is necessaiy, in tliat (ase, it will be 
postponed . 

Mr. AMULYADHONE ROY: Sir, I lx)w down to your decision. 

Sir, a few minutes ago, T was submitting to you that I do not think 
even for a moment that tlie Hon’ble Minister in charge of Co-operative 
Credit and Rural Indebtedness is entirely ignorant of the fact that most 
of our cultivators »vdiO are debtors to the co-operative societis are groan- 
ing to-day under the crushing burden of debl. But, Sir, the Bill, ns it 
stands now, will not include a loan advanced by a co-operative society. 
The question of incorporating co-ojxjrative societies in this Bill would 
never have found a phice for discussion in this House had the Hon’ble 
Minister in charge of the department any influence or voi(*e whatsoevci 
in the Cabinet, fhe Select Committee of the Legislative Assembly 
provided for regulation and control of the s(K*ieties in the same manner 
as ilie ordinary money-lending transactions. But vvlien this Bill was 
pn the legislative anvil in the liOwer House and was Iveing considered 
clause ],v clause there, the Hon’ble Mi*. Suhrawardv in the htniawi of 
the Minister concerned moved an amendment for taking the co-operative 
societies out of the scjope of this Bill. We do not know, Sir, if the 
Minister to whose care and charge the Co-operative Department has 
been committed made any protest or gave his consent to such <hange 
being made. At^any rate, Sir, whatever might be his conducl in the 
inner ciMe of the Cabinet, the fact remains that he submitted to the 
encroachment uixin his department in regard to a matter of paramount 
public importance. If, Sir, the cultivator-debtors are not protected 
and if they are not relieved by this Bill and on the other hand are 
subjected to the same amount of tyranny and oppression, what is the 
jrfKid, where is the need and necessity of a Minister of my own oom- 
ihuuitv holding the position of dignified impotence? I would like to 
give you an idea of the'*oppre8sion to wkich the borrowers from the 
co-oiierativP societies are subjected. The village w^liajans are painted 
black for th'eir oppression and unsympathetic jtttitude, but the co-opera- 
live societies are even blacker than the ordinary money-lende||fi in 
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this respect. SYhen during the flood or famine, the poor cultivators 
have to pass their days practically without food and clothing, and eveu 
the mahajans are Hprepared to wait for payment of their dues or grant 
fresh loans, public servants of the Co-oi>erati¥e Department make 
.their un^^^lcome appearance to attach movable* pro})erties of these 
cultivators and to sell them. Whatever little is realised in this way- 
does not cover even the coat of realisation. I do liot ,know whethei* 
the Ministei in charge of the dep^^rtment will agree with statement of 
mine. He may deny from a safe distance in this Council Chamber 
but has he got the courage to deny that in the presence of the people 
who undergo oppiession ? In a word. Sir, the co-o])ei’ative societies 
having lost their ideal before them have become, as a matter of fact, 
an engine of oppression. 

Now, Sir, it does not require any argument to convince any sophist 
that when the provisions of this Bill will become the law of ihe land, 
the borrowers will be protected and "their liabilities will be limited to 
the maxinum payment of twice the principal of the original Joan or 
iiiteiest calculated at S or 10 per cent, in the case of secured or 
uiisecuied loans, as the case may l>e. But the memheis of the co- 
operative societies who are generally agriiuilturists will be bound to pay 
Aiore than double the principal of the original loan or interest lunning 
meu-e than 8 or 10 (>er cent, as i)rovided in this Bill. I proix)se to read 
out from a report on the workings of co-oi>erntne societies which was 
published during the regime of the lloii’ble Mr. Mukunda Beharv 
Mullick with the signature of his Secretary, Mr. Hclland. ^Eliat report 
tells us in clear terms that the rate of interest generally charged by 
the Oeniral Banks on the village societies at jwesent varies from OJ pei- 
cent, to 10^ l>er cent., and the interest charged hy these societies from 
the actual borrowers varies from 10 o^'K) por cent, to 12^ |h* 1 ‘ cent. 
Further, it goes on to say that from the collecjion figures during tlu' 
last several years one is led to the conclusion that it entails hardship 
on the borrower if any rate exceeding 71 per cent, is charged on the loan. 
This is not my statement; this is the statement of the Registrar of the 
Co-operative vSocieties, and I submit to you. Sir, in the face of this 
admission — does the Hon’ble Minister in charge of the department 
realise foi a moment that he will stand condemned and convicted, 
before the bar of public opinion if co-ofrerative societies are not included 
in this Bill? 

Now, Sir, it might he argued by the ITon’fde Minister in charge of 
the Bill that at a time wheu one after another factor has been drying 
up the rural credit, the co-operative societies might serve the useful 
purpose of credit institutions. Licence fees as provided ip this Bill 
might tell very heavily upon them. If siich arguiiients irtlvancod, 
— and let us hope they will never he done, — -from the Hon’ble 
Minis^r in charge of the Bill or the Minister, in charge of the 
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department, will they go round the cohntry to see the condi- 
tions oi the societies P Sir, the co-operative movement which was 
started over a quarter of a century ago is now t|;^^‘ subject-matter of 
I>ost-mortem examination. The primary societies in the rural areas are 
now paralysed. They havA collapsed, their temperature **has gone 
down, and their pulse is not beating fast enough/ Again, I shall read 
from their repont"and let us see what they say. They say ‘‘It cannot 
he denied that stagnation in the agricultural side of the movement has 
set in owing to the stoppage, of fresh loans to societies^^and the necessity 
of restoring credit to the cultivators of the movement is being keenly 
felt.’’ This is a picture not drawn by me but has been drawn by the 
department itself. And, Sir, I submit that the co-operative societies, 
as tlicv are functioning a1 present, have no chance 


The Hon’Me Nawab MU8HARRUFF H08BAIN, Khan Bahadur: 

Sir, may 1 know what is the date of the report? 


Mr. AMULYADHONE ROY: 80th June, 1987. That means 
aftei* you assumed office after the introduction of Provincial Autonomy. 

Khan Bahadur NAIIRUDDIN AHMAD: But it relates to a period 
before the advent of Provincial Autonomy. 

Mr. AMULYADHONE ROY: It relates to the period when the 
department was under their administration. 

Khan Bahadur^ NAZI RUDDIN AHMAD: No, but to the previous 
period. 

c 

Mif. AM'ULYADHONE ROY: Whether it relates to that i)erit>d or 
to the period previous to that, it does not matter. The liiatter is: what 
is the condition of the countiV? 

Khan Bahadur NAZIRUDDIN AHMAD: Very bad. 

( 

Mr. AMULYADHONE ROY: The matter is that we have placed 
before the House suffici^t material which justifies the inclusion of the 
co-operative societies in this Bill. Now,^Sir, I have been submitting 
to youi that the co-operative so.cieties, as they are now, have no chance 
of serving our cultivators by functioning as credit organisations, 
although, ^Sir, I may tell you that the Hon’ble Mr. Mukunda Beharv 
Muliick might be personally benefited by the appointments of his rela- 
tives and promotion, of his elder brother. ^ 
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Khan Bahadur NAZIRUDDIN AHMAD: On a point of order, Sir. 
The hon ble meni^r is speaking about the merits of ah individual 
Minister who is not^he Minister in charge of the Bill. I do not object 
^ to the thiag on its merits, hut I do so on a in 4 tter of relevancj'. 

MITi AMULYADHONE ROY: I am siibjniiting vou, Sir, that 
the Oo-operative Minister is absoltitely useless. He has don© nothing 
for the departmeit except making some provision for his relatives and 
sons-in-law. 

Ml*. PRESIDENT: The conduct of a Minister can be censured in 
his public capacity aiid^ not in his private capacity. There is no use 
saying that his relations have been provided. A general remark like 
that may be construed differently, and it will ceitainly be ont of order 
if you go on making; attacks of a personal character of this nature. 

Mr. AMULYADHONE ROY: My i>oint is this. By provifling for 
his relations and by promoting his son-in-law, he has made the position 
of the <’ 0 - operative societies impossible. That is what I want to submit 
to you. 

Mr. PRESIDENT; Keally, the (^o-operative. Societies Act is not 
being considered now nor its administration. Whether the co-opera- 
tive societies should be brought within the ambit of this Bill or not, 
that is the point. To-day, Mr. Mullick is in charge of this de|>artment 
but to-morrow he may not he. The matter is absolutely out of order 
from that standpoint. 

(Laughter from Coalition Benches.) 

Mr. AMULYADHONE'^ROY: Thank you, Sir. My friends opiwsite 
migtt laugh, but this is a subject in which the;v are vitally interested. 
This is a subject in which they should take a special interest and should 
not be dictated to by the Treasury Benches. , 

Sir, at this stage, I have nothing to add but to make an earnest 
appeal to all my hon’ble friends of this House to support this amend- 
ment. To my hon’ble friends of the European Group, I might point 
out that they will not be affected and their interests will not he affected, 
if they are pleased to supporl my amendment. 

Mr. W. B. LAIDLAW: On a ipint of order, Sir. The, hon’ble 
member has just insinuated Aat we are here only to see that our interests 
are not affected. I do not like that insiniiation. * * , 

Mr.. AMULYADHONE ROY; Their interests I will not be affected 
•if they support my amendment. 
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Mfi W. Bi Gi LAIDLAW: He is reiterating his statement. 

Mr. PRESIDENT: Order, order.- Hon^ble members are expected 
to observe ordinary dourtesy and not to attribute motives.** You may » 
appeal to them, if you like.^ 

Mr. AMULYADHONE ROY: Sir, I will no^ say that their 
interests will be affected. Hut with all respect I will submit to them 
that if they are please<l to support niy amendment, the country will be 
considerably benefited. To my friends on the Coalition Benches, I 
am not going to make any request because they are bound by duty and 
Jiioral obligation to support tfds amendment. ‘ To my friends of the 
Progressive Group, I might submit that because the Congress could 
not support their amendment they should not withhold their support 
so far as this amendment is concerned. T submit to them that the 
Congress is committed to a matter of iirinciple and that is why they 
could not support. 

To these observations, I would like to add one or two words. Even 
the Bengal Debtors Act which was sponsored by a meml>er of thf 
Executive Council not responsible to the Legislature applies to these 
co-operative societies, ^though to a very limited extent, but it is a 
wonder that the Bengal Money-lenders Bill, which is far wider and 

more extensive, should have no application to them. 

.1 

With these words, Sir, I commend my motion to the acceptance of 
the House. 


Mr. PRESIDENT: Amendment moved: that in clause 2 of the Bill, 
in paragraph (it) of lub-clause (JS)(d) ^the words “Co-opemtive 
Society’’ appearing in line 2, be omitted. 

Khan Bahadut; NAZiRUDOliN AHMAD: Sil-, I rise to support the 
appeal which has been issued to all sides of the House by my friend 
for sympathy towards his motion, but while sincerely sympathising 
with his wishes I am bound to opjmse his amendirent. (Tiaughtw.) 

I ' 

Sir, the honourable member has asked our sympathy for the debtors 
of the co-operative sociefies. That they deserve sympathy nobody will 
deny. But I fail to see how the very fact of those societies being 
brought within the mischief of. this Bill will make them happier. In 
fact, co-operative societies are self-goverhing bodies, their members 
govern tbeij* own affairs, and if my friend has no faith in self-govern- 
ment the remedy lies elsewhere. The reason why these co-operative 
societies were taken, out of the oiieration of the Bill is this: that at 
the time when this Bill was being considered in another place, am* 
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amending Bill lor revivifying the co-operative movement was also under 
consideration and is ready to be passed into law. Tf the cc;operatiye 
societies (an be lehJbilitated and reinforced on the lines of this Bill, 
^then their problem Avill be solved, and they, will i^^re much better ^han 
under this Bill. That, is why, Sir, they have been taken out of the opera- 
tion of this Bill and not for any want of* sympathy' for the iM)or 
debtors of the co-operative societies. I lielieve, Sir,* fliat the loyg 
and rythmic argujnent of my honourable friend was conspicuous only 
in its being absolutely irrelevant to the issue, and the argument never 
really tended to supixirt the conclusion of my honourable friend. I 
trust I have succeeded in indicating that I oppose the amendment. 


The Hcn’ble Khwaja Sir NAZIMUDDIN: Sir, as far as the ]>oint 
raised about tlie co-operative societies is concerned, I find that Khan 
Bahadur ]S^aziruddin Ahmad has already met some of the })oints. The 
only point to bear in mind in this connection is that, as fai* as the co- 
operative societies are concerned, (ioverument have takim s^eps to 
reduce the rate of interest. Not only have they reduced the rate of 
interest of the primary societies but also those people who have put in 
(ieposits with the co-operative societies, e.g., private persons who have 
dejxisited with co-oi>erative banks at 6, 7 or 8 iier cent.— all these 
ha\e been reduced by amicable arrangements to 4 or 5 per cent. The 
result is that the co-operative societies are now' in a position to advance 
money at a much lowei rate of interest than wdiat they used to do. and 
wlicicver imssiblc debts are being reduced, at least, the rale of interest 
has been reduced. Now, the reason w^by the co-operative societies 
have been excluded from the operation of this Bill is tliat if they weri^ 
included wdtliin the operation of this Bill, then there was a danger 
that the w^hole co-operative movement in Bengal might collapse. That 
w’ould have caused greater- barm to the inasseS and the poor people 
than excluding them from the operation of ,thi > Bill. Tliat is really 
the main point. We (cannot allow the wdiolc co-operative movement in 
Bengal to fail. There is no denying tfie fact that co-ojierative socie- 
ties had got into difficulties in the past, first of all, on ac(*ount of the 
unexpected depression and, secondly, owing to the lack of a sufficient 
number of supeiwi^ing staff. The present Government has inherited 
most of these evils froiu*the previous Governments. Now', the present 
Government, as soon as it came into office,, has gone into thn* 
question fairly closely and has taken steps to increase the staff of the 
co-operative department verj' largely* and if the honourable members 
will refer to the budget • 

Or. RADHA KUMUb MOOKERJI: On a point of information. 
Sir. May I know whether tlie Hon'ble the ’Home Minister is not a 
4ink between the two Gbvernments? * 
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The Hon’ble Khwaja Sir NAZiMUDDIN: As I was saying-, Sir, if 
the hononrable members refer to the budgets of tlye current year, and 
last year, they will find that a large sum has been*provided for increase 
of ihspectors and sujb-inspectors of co-operative societies and also for 
the Uegistrar of the Co-operative Societies. Speicial training facilities 
ha^e been provided for ikis, and therefore every attempt has Ijeen 
made to rehabilitate the co-operatiye societies in Bengal. In view of 
tin' s1ej)s that have already ^been taken by Government and in view' of 
the efi'ort that has been made by the department to reduce the rate of 
interest on co-oi>era.tive loans, it is now^ felt that there is no necessity 
for applying this Act. I believe, Sir, that the maximum rate that was 
in the past realised by tbe eo^opeiative societies was 12 to 15 per cent, 
from primary societies, that Is to say, the rate which the borrowers 
had to pay actually to the primary societies. That, I believe, has 
now' been reduced to 10 or 8 jier cent. Mr. Kader Baksh tell me that 
in certain cases it is even 6 per cent. 8o, actually wdtbout the assist- 
ance o^ this Act, GoAernment have managed to reduce the rate of 
intei est to what is being provided in this Bill. In view of what I have 
stated, I hope, 8ir, that the honourable member will not press bi«i 

amendment. , ^ 

« 

Rai 8URENDRA NARAYAN SINHA Bahadur; Sir, I sbali 
associate myself with *tbe remarks made by my honourable friend Klian 
Bahadur Naziruddin Ahmad and the Hon^ble Home Minister. I have 
got some practical*. experience of the co-operative movement, as I am 
personally interested and connected with some of the co-operative socie* 
ties of my district. 

As regards the rate of interest as stated by tbe Hon’ble the Home 
Minister, it is true that the rate of interest which was betw'een 10 and 
15 per cent, in the c^se of borrow'ers froiji the primary societies lias 
been reduced and is being reduced gradually. Besides that, at the' time 
of (‘ultivation, the Co-operative Department has now came forward to 
helj) tbe agriculturists with short-term crop loans at a low rate of 
interest. Moreover, Sir, under the Co-()])erative Societies Act of 1912, 
theie are other kinds of societies such’ as anti-malarial societies, co- 
operative stores, house-building societies, et(‘. So, it is necessary that 
co-ci'orative societies should be excluded fro,m thd operation of this 
Bill in order to protect tbe co-operative movement and to conlinue the 
j[)iogies8 of the movemeht in the province. At a time when tbe local 
iimhajans were charging almut 87 per cent, interest— at that time the 
co-()|a;rative societies were started to protect <lie poor agrl uliurists, 
and when the rale of deposit was so high hs 7 or 7^ or even 8 per cent, 
in some .cases, then primarw societies used to charge 9 to 15 per cent. 
So, in comparison to the rates of the local’ 7/ia/ia.;ans, the rate was 
much lower. Now* that' the hank rate is much reduced, .the co- 
operative societies also are tcjsdng to reduce thfe rate of interest as fa* 
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as possible. Besides that, as has been already stated, for removing 
some of the evils |||hat have been experienced, a new Bill itJ awaiting’ 
consideration of the fiegislature. It might be that in a very *few cases 
there might have been s.ome amoniit of oppressiiM ' and extortion ojiing 
•principally to the ignorance or want of intelligence on the part of the 
officers and the honorary workers, — but now a training class has been 
opened under the control of the Registrar of Co-op*e«ativ.i Societies, 
for imparting to the officers of this department training in Cn-operaiife 
laws, proper checiting of accounts, administration and this and that. 

I thmk the remarks made by the honourable member over tho^’e will 
draw the attention of the Minister in charge, and the defects will be 
removed gradually; but as^far as the co-operative societies are con- 
cerned I think that they* should be exempted from the operation of this 
Bill. 

The Hon’ble Nawab MU8HARRUFF H08SAIN, Khan Bahadur: 

Sir, after the able speech of my friend, the Hon’bb* Khwjya Sir 
Nazimuddin and the member of the Opposition (cries of “Xot opposi- 
tion^’) — T am Sony, the member from the Progressive Beiiclics, I feel 
that I have very little to add. I may simply say this that T sympathise 
'^ith my friend Mr. Amulyadhone Roy for his missing the Minister 
of Co-operative Societies and for his failure to heap abuses on the 
latter who happens to belong to his community. Sir, my friend 
referred to a certain repoit which was published early in I9d7 c^overing 
the work of the time before this Ministry actually took office. 

Mr. AMULYADHONE ROY: But the facts are there! 

The Hon’ble Nawab MUSHARRUFF HOSSAlIl, Khan Bahadur: 

So, a quotation from a rej^irt which was published in June, .I9d7, does 
not “carry much weight. If he could have read from a report wliiidi 
has been published after that and during ouV time reviewing the work 
of co-operative societies, there would l^ve been some justification for 
his casting all these reflections on the department. • But at present, 
Sir, I do not think that there is really any justification for casting any 
reflection. Mr. Sinha who has just spoken has given you the record of 
co-operative sociefles for the last three years for the improvement of 
financial condition as well as for the reduction of the rate of interest 
payable by the debtors. This being the case, 'Sir, 1 see no r<\ason why 
my friend should cast reflejition upon the department. But in .this 
Bill it is not the 4ep«rtment with which we are concerned but with the 
co-operative societies which*have been excluded from the operation of 
this Bill. The very essence of this Bill is«that we* are actually regulat- 
ing the conduct of money-lenders. In the case pf the co-operative 
societies, there is no money-lender there. Members of co-operative 
•societies manage their ewn affairs; they^give loans out of funds which 
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they themselves raise at a rate which they decide upon. So, how can 
there be extortion when a man takes money from ]^is own pocket and 
uses it himself? . ^ 

Then, Sir, another point has been raised by my friend, namely, * 
that a lot of oppression takes place in the interior »where money is being 
realised by foiv^Jrom the debtors. But a little scnitiny of his remarks 
‘ will at once show that these are vague allegations which cannot be 
investigated into. 

Mr. RANAJIT PAL CHOUDHURY: Question. 

The Hon’ble Nawab MU8NARRUFF H088AIN, Khan Bahadur: 

No one can work on the allegations of my friend. My friend always 
'eloquently says ihat the half-famished and half-clad people are 
suffering. But no half-famished and half-clad people are members of 
these societies. The members of these societies are almost all of them 
educated peoi)le wlio know something about the organisation and some- 
thing about the management of these societies. If my friend wants to 
show to the country that these half-fed, Lalf-clothed aiKl half-naked 
people are suffering from the oppression, probably they may be suffer- 
ing from the oppression of others, viz., the money-lenders whom we 
ure going to restrain , ‘but not from the oppression of this Co-oj)erative 
Dei)artment. 

Mr. RANAJIT PAL CHOUDHURY: Question. 

The Hon’ble Ndwab MU8HARRUFF H088AIN, Khan Bahadur: 

My friend questions, ^ut before the House can accept this statement, 
a thoiough enquiry is necessary. That is all I can say. And having 
regard to the fact that there is no debtor or creditor ii^ the sense in 
which we have actually understood the term “money-lender*’ or the 
‘‘creditor”, thera is no justification for bringing in co-operative 
societies within the purview of this Bill. So, I oppose the amend- 
ment. 

• 

Mr. PRE8IDENT: The question before the House is: that in 
clause 2 of the Bill in paragraph (ii) of sub-clause (13) (d), the words 
“Co-operative Society” appealing dn line 2, be omitted. 

(The amendment was aegatiVed.) 

• I 

Mr. PRESIDENT: The next amendment’ deals with promissory 
notes, on which a point of order has been raised. Before taking up 
discussion on it, I shall give*my ruling. 
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The poinjt of order raised relating; to promisso^ r notes is that since 
it is specifically mentioned in item 28 of \he exclusive Federal List, 
the matter is beyond *tlie jurisdiction of the -Provincial Legislature. 

The Opposition further contend ihat moneV-lending and • 
negotiability are the two most important •functions of a promissory 
note which are ariected by some of the .provisions of this Bill. The 
Ooverimient on the other liand argue that promissory note does nol 
necessarily deal with money-lending. The definition us incorporated 
in the Negotiable Insirumejits Act does not even menlion of money- 
lending. They also cont*eiid that the pujvisioiis of the .Bill do not in 
any way ])i‘ohibit the negotiability of a promissory note, as the provi- 
sions in the Bill regulating the rate of interest do not in any way 
affect a promissory note, until it is brought before a Coiut of Law for 
the enforcement of the rate of interesi stipulated therein. Keferring 
to section 4 of the Negotiable Instruments Act, 1 find Ihe definition 
of a promissory note as follows: — 

^ *‘Al ‘promissory note’ is an instrument in writing (not being a bank- 
note or a currency note) containing an i!ii(‘onditional undertaking, 
signed by the maker, to pay a certain sum of money only to, or to the 
order of, a certain person, or to the bearer of the instnnnent.” 

It is evident that a promissory note need not necessarily be based 
on money-lending as the consideration of such a sum need not be a 
loan. The Bill, in its present form, may hamper to a certain extent 
the negotiahilitv of such a note, but it does not prohi])it its 
negotiability. ^ 

As to the point that some of the provisions relating to j)romissory 
notes in this Bill are repugiAint to some of the seAions of the Negotiable 
Instruments Act, Civil Procedure Code, the .Contracts Act, the reply 
is that even aclmittiug such repugnancy the provisions are not void if 
they are reserved under section 107(2) of the Government of India A(‘t 
for consideration of the Governor-General and receive his assent. 

I, therefore, hold that the provisions of the Bill on which the point 
of order has been rfl,ised is not ultra vires of the Provincial Legislature. 

Rai SURENDRA NARAYAN 8INHA Bahadur: Sir, I beg to 
move that in sub-clause 13(6^ of clause 2! of the Bill, the words “other 
than a promissory* note’’ appearing in lilies 3 ind 4, be omitted. 

Mr. PRESIDENT; Amendment moved : that in sub-clause 

iJ3) (e).of clause 2 of the Bill, the words ‘“other than a promissory 
cote” appearing in line# .3 and 4, be omitted. 
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The Hon’ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

Sir, I op'pose it. 

Aai Sahib INDU BHUSAN 8ARKAR: Sir, 

r • 

I M 

Mr. MESBAJHUDDIN AHMED: 1 really object to his speech 
v.'which is not* heard on ihis side ofithe House. We cannot understand 
the meaning and nobody takes any notice of it. 

Rai Sahib INDU BHUSAN SARKAR: How is it that nobody 
understands my speech? 

Mr. AMULYADHONE Rt)Y: Has the Parliamentary Secretary 
got any right to say to a member all that he has said? 

Mr. MESBAHAUDDIN AHMED: I have got as much right as 
Mr. If()y has. 

Mr. PRESIDENT: Order, order. 

« 

Rai Sahib INDU BHUSAN SARKAR: I want to know fiom you, 
Sir, whethei* the Parliamentary Secretaiy has got any riglit to make 
faces at any member of this House. 

Mr. MESBAHUDDIN AHMED; Sir, there was no threat at all. 
I just advised him. 

Mr. AMULYADHONE ROY: Your aclvice is not necessary. 

Rai Sahib INDU BHUSAN SARKAR^ It is very difficult to say 
anything when the Parliamentary Secretary is giving^ advice. If it 
is advice, his tone ought to Ije different. 

* 

Mr. KAMINI KUMAR DUTTA: May I submit, Sir, that some 
members of my party have got an important engagement at 6 o'clock. 
We request that further consideration of the Bilk be postponed till 
to-morrow.* 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, it was 
decidec] some time ago fhat the House should continue, and if the 
members of my hon’ble ‘friend's party go* away for attending to other 

business, that is no 'reason ivhv the House should be adjourned. 

* « * , 

Mr. KAMINI KUMAR DUTTA: Sir, niy party did upt know 
when it was arranged. If it was arranged, it w'as arranged 
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between the ’ Hon’ble • Minister and the Coalitio^ Party 
and we are told of it only just now. If we had known, before, 
we would have arr\^ed our business accordingly. We are quite 
anxious to sit. We were not inforijaed of it beforehand, and therefore 
jvg had arranged our other business, thinking that the House w^uld 
not sit late. » 


Mr, PRESIDENT: Let us see avhat i)rogres.s we make in the next' 
15 minutes. 


Mr. RANAJIT PAL GHOWDHURY: May 1 submit. Sir, hat 
instead of taxing our brains at this fag-end of the day, we might 
resume further consideration of the Bill to-morrow? 

Mf. PRESIDENT: T think we have not even woiked foi- three 
hours. Most* of the Legislatures sit for five hours. Of ('ourse, the 
point of order raised by the Ticader of the 0])])ositi()ii is father ditlicult 
for me. 


Mr. KAMINI KUMAR DUTTA; Sir, 1 am really sorry. 1 per- 
sonally suggested some time ago that we should sit for five liours. If 
we can work for five hours in a court, we can work here also. My 
party is indeed anxious to sit for five hours. If ;we had known before- 
hand we would have come prepared to sit till midnight. That is the 
difficulty. As we have to come to-morrow, it is no use working now. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Let us try and 

dispose of the non-controversial items. If there is any item which is 
considered controversial, thht may be postponed till ^to-moTTow. 

Rai Sahib JATINDRA •MOHAN SEN: Mu* 1 know in this (on- 
nection whether we are going to meet to-m(UTO’\ and, it so, at what 
hour? 

Mr. PRESIDENT: We are meeting to-jnorrow. There has been 
a request to me from all the four leaders to meet in the morning at 
about 9 o’clock. q;he Chair is agreeable to accede to the wishes of the 
leaders. * ‘ 

The House stands adjourned till 9-dO a.m. 4o-morrow. 


Adjournment.' 


The Council then adjourned till 9-‘i0 a.m. on Thursda^% the I8th 
J anuary, 1940. 
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Members absent. 

^The following members were absent from the^ Meeting held on the- 
ntl January, 1940: — 

(1) Eai Baliadur Kesliab Ohandia Banerjee.^ 

(2) Mr. .Hufnayuii Eeza Ohowdhury. 

(0) Khan Bahadur ReKzakul if aider Ohowdhury. 

*« 

(4) Mr. Narendra Chdndra Datta. 

(5) Khan Baliadur Alhaj Khwaja Miihaminad Esmail. 

(6) Khan Bahadur Saiyed Muazzamuddin Hosain. 

(7) Mr. ^ohained Hossai®. i 

(8) Rai Bahadur Satis Chandra Mukherji. 

(9) Mr. H. ]\ Poddar. 

(10) Khan Bahadur Mukhlesui Rahman. 

(11^ Rai Bahadur Radhica Bhusan Roy. 

(12) Mr. Sac'hindra Narayan Saiiyal. 


B. G. Presa-1939-40-12517A— 750. • 



THE BENcii^X. LEGISLATIVE COUNCIL DEBATES 

I 

• The Council, met in’ tlie L€'«islative Chambrt* ol the l^egislative 
Building, on Thursday, the 18th January, .1940, at 9-30 a.m., being 
the twenty-eighth day of the Third Session, pursuant td section 62{2)(a) 
of the Government of India Act, f93f). , ^ ' 

Mr. President* (the Hon’ble Mu. SA'];yi!LNi:)B,A Chandra Mitra) v as 

in the Chair. 


QUESTIONS AND ANSWERS 

Appointment of Mr. Kanti Chandra Auddiy in the Btirdwan Cellectorate. 

148. Khan Sahib ABDUL HAMID CHOWDHURY (on behalf of 
Khan Bahadur Mauivi Muhammad Ibrahim): Will the Ilon’ble 
Minister in charge of the Revenue Department be pleased to state — 

♦ (a) whether a gradation list of clerkf^ in the Colleetorate of each 

districi is maintained *in Bengal ; 

(6) whether under the rules the order in which the names of clerks 
appear in the gradation list is determined by the Collector 
himself ; 

(c) whether any interpolation was made in the gradation list in 
the Burdwan Collectorate by which the name of one Babu 
Kanti Auddy, clerk, Burdwan (bllectorate, was scored 
through and inserted higher uj> ihe list^so as to give him 
seniority over those immediately s^iiiu’ io him ; 

*{d) whether these inteqmlations were effected wilhout the autho- 
rity of the Collector; 

(e) whether Babu Kanti Auddy hinlseif was in charge of the grada- 
tion list at the time when the interpolalion, if any, was 
effected ; 

(/) whether the clerks adversely affected by the interpolation 
appealed to Ihe Divisional Commissioner and Whether he 
came to the finding that there was interpolation in the 
gradation list and restored the previous order in the grada- 
tion list’; • 

(^) whether the said K&nti Babu appealefl to the Board of Revenue 
* against the Divisional Commisaioner's order and in support 
• of the interpolation in his favour; 

(h) whether the appeal of Babu Kanti Auddy has been rejected; 


•86 
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' (i) whether any attempt has been mad^ to find out the author of 
«.the interpolation and, if so, with what result; 

(;) whether any action has been taken to i»‘osecute the persons 
I responsible for the interpolation or having* (ustody of the 
gradation ‘ list ; * * 

(k) whether^ the said' Babu Kaiiti Auddy has since been given 

officiating ax)ix)intments ijp higher grades ignoring the claims 
of those (derks who had successfully appealed to the TH vi- 
sional Commissioner us above; 

(l) whether Babu Prafulla Kumar Haider had been the Office 

Superintendent of the Burdwan Oollectorate throughout the 
period in quesHon ; 

(m) whether the said 0^(‘e Superintendent ever repoited the 

matter to the Collector or has taken or suggested any action 
against Babu Kanti Auddy: 

(7t) whether the Office Superintendent brought these matters to 
the notice of the (Collector at the time or times of the 
officiating or permanent appointments in higher grade of 
the said Ba])n Kanti Auddy; and 

(o) whether I In* Collector has taken any action 't)n his own 
initial ive or otherwise on I he oT’ders of I he Divisional 
Commissioner y 

MINISTER in ^charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy); (a) and (h) There are no rules 
prescribing the inaintenanct* of such a list. In prac'tice, however, a 

list of the clerks is maintained for ready rtd'ei’cnce. 

• ‘ 

(c) and (d) On the orders of the Office Superintendent, a correc- 
tion was made in the Hist of names by tal^ng into jmcount the proba- 
tionary periods of clerks. 

(e) and (1) No. 

(/) An api)evl was filed befoi'o the Divisional Commissioner by a 
clerk named Balm Sudhir Chandra Banerjee against the inclusion of 
the probationary periods towards the length of service of a clerk. The 
gradation list was ordered to l)e recast by the Com^nissioner excluding 
the probationary j)ejiods. 

(ff) and (h) Babu Kanti Chandra Auddy appealed to the Board but 
the Commissioner’s order being final, the appeal .was withheld by. the 
Commissioner. 

(t) Th.e correction was made in HlJld and the Office Sux)erintendent 
who ordei’cd the correction left the district long ago. 

(J) There being no question of interpolation, the question does not 

arise. Moreover, no mala fide intention was found. 

• « 
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(k) Babu Kanti Chandra Auddy has been given an appointment in 
the higher grade. ^ The claims of all the senior clerks were’Vonsidered 
and his record was^fgtind to bo the l>est. Undcn ^lle rules, selection 
for promotion does not. depend ni*)on senic^ritv ;Lone. • 

(m) No. There is nothing against Babu Kanti Chandra Auddy. 

(n) and (o) Yes. 

Khan Bahaduf NAZIRUDDIN AHMAD; Is it a ia<t that the 
Collector alone is (‘ompotent to make <*hangos in the (iradaiion List*:' 


The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes. 

• • 

Khan Bahadur NAZIRUDDIN AHMAD; In this (uso, tlu change 
was made under the orders of the Ofbce Sii|ierintendent. Was the 
change made by the (\)llector nndtn- orders ot ihe OHi<*e Sn]X‘ri!'tendent ? 

» 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I do not 
understand tlit' question of the honourable njemhei, 

• • 

Khan Bahadur NAZIRUDDIN AHMAD; With reterenee b> 
answers (e) and (d) and the answer just ninv givwn, is it a fact tluit the 
change was eifectcxl under the Ordcus of the Office Sui^erintendont by 
the clerk ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; I do not think 
it is necessaiy to an.swer that question. 

Khan Bahadur NAZIRUDDIN AHMAD: /^Vho made the change? 

The Hon’hle Sir BUOY PRASAD SINGH ROY: The change 
was made not under the orders of the pffice Superintendent hut under 
the direction of the Superintendent. This is an usual f)ffice routine work 
which is carried out by the subordinate officers of the deparlimuit 
under the direction of the Superintendent. Hut the tirdcr is siip])osed 
to be the order of®tbe Opllector. 

Khan Bahadur NAZIRUDDIN AHMAD;* That is not an answer 

to.my question. M.y question is — who made the actual change, that is, 

in whose hand-waiting was it etfeeted? 

• • 

The Hon’ble Sir BUOY PRASAD SINCH r6Y: Of'thg clerk. 

« 

Khan Bahadur NAZIRUDDIN AHMAD:* What is the name of the 

•clerk P 
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The Hon’ble Sir BUOY PRASAD SINGH ROY: Eanti Chandra 
Auddy. 

idian Bahadur <NAZIRUDDIN AHMAD: Does Hon’ble « 

Minister stiek.to the answer given in answer (f?)‘that Kanti Chandra 
Auddy was neve^«in charge of the Gradation I/ist at any time? 

f 

The Hon'ble Sir BUOY, PRASAD SINGH ROY S He was not in 

charge certainly. 

Khan Bahadur NAZIRUDDIN AHMAD: Is that the correct 

answer ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes. 

Khali Bahadur NAZIRUDDIN AHMAD: In that case does he 
realise that Kanti Chandra Auddy did something which was not hia 
duty to do ? 

I «. 

The Hon’ble Sir BUOY VrASAD* SINGH ROY: Kanti Chandra 
Auddy was asked by ctlie Office Superintendent to do certain things 
which, I ])resume, the Superintendent had evejy light to order and 
that particular work being allotted to this clerk, he carried out the work. 

Khan Bahadur NAZIRUDDIN AHMAD: With reference to the 
last answer which the Hoirble Minister has given that the Office 
Superintendent luuhevery right to do it, that probably does not aiise out 
of the question. If the (Collector alone is the only person competent 
to effect these changes* how did the Offictf Superintendent do some- 
thing which the Collector, alone is competent to do? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir. I have 
already stated that certain works are done as routine work and the 
Office Superintendent had every right to get those changes done. He 
exercised the power that is vested in him under the orders of the 
Collector. * 

Mr. HUMAYUN KABIR: Are we to understand then that altera- 
tion in the order of gradation is part of the routine yvork? 

c » 

The Hon>le Sir 6U0Y PRASAD SINGH ROY : I assume so. 

Khan Bahadur NAZIRUDDIN AHMAD: Wa« the direction of 
Jie Office Superintendent given in writing or verbally? 
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The Hon’ble Sir BiJOY PRASAD SINGH ROY: I believe 
verbally. 

Khan Sahadur NAZIRUDDIK AHMAp: I 'is said that the«Offi(e 

Superintendent lias left lon^* at»:o. Is there any evidence that the 
order was verbals If sw), wlial is the evide^ice? 

The Hon’bleJSir BUOY PRASAD SINGH ROY: As there is 
nothing* vTitten; so it is verbal. • 

Khan Bahadur NAZIRUDDIN AHMAD: So, there is nothing on 
record to show that the Office Superintendent i>ermitted the alteration. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes. The Office 
Superintendent was in charge of the office and he was responsible for 
anything done in his office. He approved of the vvoik of his 
subordinate. 

Khan Bahadur NAZIRUDDIN AHMAD: My point is thal, is 
•there anything in writing to show that the ()ffi(*e Superintendent jier- 
mitted this alleration — anylhing in writing? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: ThcNe orders are 
not passed in writing, as my friend ought to knojv. Particular works 
are allotted by the Office Superiutendenl to particuilar clerks and the 
allotment of these works is not done in ’writing. 

Khan Bahadur NAZIRUDDIN AHMAD: I dm speaking of this 
particular case. Was the order given in writing? A simple “Yes^^ 
or “No” is what is wanteH. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I have answered 
that question. T presume • 

Khan Bahadur NAZIRUDDIN AHMAD: In that case, what is 
the evidence on whi(*h* this authority of the Office Supej intt ndent is 
based ? 

‘ The Hon’ble Sir BUOV PRASAU SINGH ROY: The authority is 
thafr the Office Ruperintenient is in f-hargeiof certain works as Office 
Superintendent and it is part of his noi^mal dut;v. He kas^ the rig t 
to allot the works to different clerks in his office and the (ffia’iige in the 
Gradation Tiisjt was a normal woi’k that he coulil easily get done by 
the officers of his offic^. 
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I 

Khan Bahadur NAURUDDIN AHMAD: Has the evidem-e of 

Eanti .(lhandra Auddy been taken in this matter? j 

t ^ 

Thf Hon’bie Sir BUOY PRASAD SINGH ROY: (iovemmeut 
thoroughly enquired into the ^natter and were thoroughly satfsfied that 
there was no vialufide intention. * 

*^Xhan Bahadur NAZIRUDDIN AMMAD: That is begging the 
question. My question is whether Kanti Cliandra Afjddy has given 
any statement in writing almut'wliat liad haj)j)ened. 

The Hon’bie Sir BUOY PRASAD SINGH ROY: \ have nothing 
fuither to add on the point. ‘ 

Khan Bahadur NAZIRUDDIN AHMAD: Does the Eon ble 

Minister decline to answer the question? 

The Mon’ble Sir BUOY PRASAD SINGH ROY: 1 have fully 
answered the question, and 1 have nothing further to add. 

Khan Bahadur NAZIRUDDIN AHMAD: Of course, t|)e Eorrble^ 
Minister is not hound to ans^^er; it is qnly a request to liini to answer 
the question as to whether the statement of Kanti Chandra Auddy had 
at all been taken as to what he did in the matter. 

The Hon’bie Sir BUOY PRASAD SINGH ROY: Government are 
fully satisfied that the Collector and the Commissioner went into the 
matter very thoroughly and there is no reason to suppose that they 
did not take the evidence of an officer whos#‘ evidence is relevant to 
the enquiry. 

Khan Bahadur NAZIRUDDIN AHMAD: That is giving judg- 
ment. I want facts. 

Mr. PRESIDENT: The question has been answ’ered. In putting 
supplementary questions, honourable members are to ask for informa- 
tion but not to go on cross-examining the Hon^ble Minister. I think 
•that he had .made it abscdutely clear what the • presumption could be, 
namely, that the Office Superintendent being in charge when he per- 
permitted this to be done, it is to be presumed that it was with his per- 
mission that this was done. 

Khan Ba(;adur NAZIRUDDIN AHMAD*: If that is clear, then I 
do not wamt.to pui*8ue that question. May put another question? 
Is it in the handwriting of Kanti Chandra Auddy? 

The Hon’bie Sir BUOY PRASAD SINGH ROY: I ask for notice. « 
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Khdn Bdhadur NAZIRUDDIN AHMADs Ts the llon'ble Minisiei’ 
aware tliat there w^e previously a series of questions regfartfing* hhis 
matter? * • 

* The Hon’ble Sir BUOY PRASAD SINGH ROV; Yes. 

Khfln Behadur NAZIRUDDIN AHMAD” And tins* ”inatter v 

explicitly and elahorately referred to in tho^«^ questions? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes; Imi 
whether it was in the liandwriting: of that paitieulai* ])erson or not is 
more than what I can say at, present. 

• » , 

Khan Bahadur NAZIRUDDIN AHMAD: Am 1 to understand 
that in answering’ this question, (Government is not at all in a position 
to say in whose handwriting* such im]K)rtant changes have been made? 

The Hon’ble Sir BUOY PRASAD SINGH ROY : This much 1 
(;an say that (Tovernmeiit are satisfied that im])ortant ()tfi(*(‘rs like tin* 
Collector and tlie Commissioner fully satisfied themselves lliat there 
wjfc no itialafr^Ir intention, llie wliole thing was done as a routine 
work. In fact, formerly, before the decision of the Oommissioner in 
this particular ease, officiating’ periods used to be^ineluded in deciding 
the (xradation List. So, the Office Superintendent was perfectly justi- 
fied in deciding at the time of the correction of the (Gradation List that 
the officiating j)eriod should he counted and included. Following the 
practice that had been followed in that office, the Gradation List was 
prepared hy the clerk concerned. Now% since the (Commissioner gave 
his decision on this particular case, the practi(*e has l>e(»n changed, ^fihat 
is the fact of the case. 

1 * 

Klian Bahadur NAZIRUDDIN AHMAD: , That is giving judg- 
ment and not giving tacts. 

* 

Mr. PRESIDENT: OkU-i, Order. If any further infoiniatiou is 
necessary, the honourable member can give notic’c of a further (piestioTK 
There is no bar to ihat. 

Mr. HUMAYUN KABIR: Will the lion ’‘Me Minister be pleasecT 
to state how he (*an .I'ccxmeile^ the statement that the alteration in the 
Gradation List is a, routine work with tlq* answer given here that, under 
the* rules selection does not cfepend upon seniority alone? 

• ^ 

The Hon’ble Sir BUOV PRASAD SINGH ROY: That is so. 
That is the principle on which selections are made. * The selection does 
not depend ilpon seniority alone but upon* seniority and merit. 
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Aiipoii^tment of Superintendents in the district jMcos of Bengal. 

^149. Khan Bahadur ATAUR RAHMAN. In view of the reply to a 
supplementary quejftion aHsing out of question No. lOSf, of the 3rd 
January, 1940, will the Hon’ble Minister in charge of the Revenue 
Department ba* ‘pleased to state what is the total number of clerks in 
'Nhe district offices in Bengal including Calcutta Collectorate who are 
empanelled for Ihe post of Superiniendenl ami hov^ nianv of them are 
Moslems ? 


The Hon’hie Sir BUOY PRASAD SINQH ROY: All matters in con- 
nection with appointment to fhe }X)8t of Offic-^ Sui)erintendent are con- 
fidential and cannot l>e disclosed. As these appointments are invariably 
made by promoiion, communal considerations do not arise and on 
reconsideration (loveniment feel that it would be introducing an 
undesirable precedent to give any informal ion about matters of this 
nature which are obviously still under consideration as the list may be 
altered at any time and in any case carries no right to immiotion to any 
person whose name may be on it. 

• # 

« 

Khan Bahadur NAZIRUODIN AHMAD: Is the numbei noufi- 
dential or are the nalnes and identity confidential? 

The Hon’ble S(r BUOY PRASAD SINGH ROY: Number also is 
confidential : in fact, any information concerning the subject is confi- 
deniial. My honourable friend will realise 

« 

Mr. PRESIDENT: lie wants information and no explanation is 
necessary. That is a* matter for resolution. 

Khan Bahadur NAZI RUDD IN AHMAD: Will* the Ilon’ble 

Minister be pleased to explain the answer by reference to concrete 
facts? Supposirfg the number is 20 j 100 or 2,000, will it give any 
indication as to the names of the officials? 

Mr. PRESIDENT: It is a hypothetical question. 

Khan Bahadur NAZIRUODIN AHMAD: I would request the 
Hon’ble Minister to explain ’ 

t 

Mr. ^AEBIDEI<T; Questions should not be hypothetical. It if 
barred by rules. The Hon'ble Minister may be anxious, but it should 
not infringe the rules. The supplementary questions should be framed 
according to the rules. 
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Khfln Bshsclur M* SHAM8UZZOHA! On a point of order, Sir. 
Do the rules of ouA House preclude us 

Mr. PRESIDENT: That is no question. want to rise* on 

what? 

Khsn Bahddur M. SHAMSUZZOHAS May 1 be J^iyen time tq^* 
explain ? ^ ^ 

Mr. PRESIDENT: Are you rising* on a point of order? 

Khan Bahadur M. 8HAMSUZZOHA: Yes 

* » 

Mr. PRE8IDENT: What is it? 

Khan Bahadur M. 8HAM8UZZOHA: Do the rules preclude ui 
from asking* the Hoirble Minister any questiou with regaid ^t^) an 
ordinary administrative matter? 

Mr. PRESIDENT: No. 

Khan Bahadur M. SHAMSUZZOHA: Are we precluded fioni ask- 
ing questions regarding Hie apjKiintinent of Superintendents? 

Mr. PRESIDENT: Thai has been done. If the Tules had precluded, 

I would have disallowed the question. 

Khan Bahadur M. SHAMSUZZOHA: Can we no! pul n (piestion? 

Mr. PRESIDENT: Y ou cannot put a question wdiicli is of a 
hypothetical nature. • ® 

Mr. HUM/(YUN KABIR: Will the Hoii’ble Miaister be pleased 
to state why it would be introducing an* undesirable precendent if any 
information is given about the -total number of persons who may be 
eligible for such appointments? 

• 

Mr. E. C« ORMOND: On a point of order, iSir. It is not a ques- 
tion of fact. It would 1)6 asking the Honl)!© Minister to express an 

opinion which is expresslv forbidden under the rules? 

» • 

• MK PRESIDE’NT: WiM Mr. Humayun’Kabir please repeat hi# 
question? 

Mr. .HUMAYUN KABIR: Will the Hon’ble -Minister be pleased 
Jo state on what oonsidairation Government think that it wonld be 
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introducinj? an undesirable precendent to give any information about 
the total dumber of persons who may be elegible for jEhe appointment of 
Office Superintendent? ' ' 

I 

Th6 Hon’biB Sir BUOY PR#toMu oinun nuf • me lotaf 
number of persons, as I hflve mentioned in my reply, is not a fixed 
.^antity. Itwdries from time to time and it (‘leates no claim io promo- 
tion, So, what may be the total number to-day ma^y not be the total 
number to-morrow, and if ‘Wt; mention the total number, it may lead 
to a certain infei'ence. If you on(‘e admit that Government are pre- 
pared to disclose any information from these confidential documents, 
they may be cieating a very dangerous prec(‘dent and they may be 
exposing themselves to questions of details rwith reference to these 
documents. That is why we refuse to answer these questions. 

Mr. HUM A YU N KABIR: Are we to understand, tium, Sir, that 
it is thg hypothetical possibility of alterations in the number of appoint- 
ments that may be available at any time that is standing in the way 
of Government ? 

The Hon'ble Sir BUOY PRASAD SINGH ROY: Not hypotheti- 

cal. That is a matter of fact. In fact, Government are faced with 
such problems almost^ every day. 

Khan Bahadur ATAUR RAHMAN: MV are not asking what will 
be the iiumher to-morrow. Wv are asking what is the existing num- 
ber in the panel? 

The Hon’hle S^r BUOY PRASAD SINGH ROY: The existing 
numlxM* is so variable Jhat Government do not like to state that this is 
the exact number. Moreover, if they onc*e disclose facts from .these 
confidential documents, they may expose themselves questions by 
this House and by the othe]* House as regards otbe!' points in these 
confidential docu,uients wliieli Government consider administratively 
rather undesirable. 

Khan Bahadur NAZIRUDDIN AHMAD:. Was* the numher fluc- 
tuating when the answer was settled? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Quite possible. 

Khui Bahadur NAZi'RUDDIN AHMAD: Mould the uuinb'er be 
below 0I-, above 100? 

■ t 

The Hon’ble Sir BUOY PRASAD SINGH ROY: That is more 
than I can say at present. That will not be consistent with my reply* 
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The Debt SeUlanmit Board of Midnapore. 

iso. Rei BahiittHr MANMATHA HATH BOSE: (a) Will the 

Hon’ble Myiister iu c.hai'K'e of (he Co-opernti’ ■ ' (Jmlit* and Rural 
"IndelitedTiess Department he pleased to stale— * 

(?) the nimiber of Debt Settlement Boards which h^ve been fonned 
in the district of Midna]iore; * ^ 

{ii) the total dumber of applications fijed by the debtors and the 
total number hied by the creditors in the said district; 

(iii) the total number of suits and execution (*ases stayed in the 

courts and withdrawn by the Boards; and 

(iv) the total number of such suits i«nd execution cases disposed of 

by them? 

(h) Will the Hon’ble Minister be pleased to state if he has enquired 
as to how the provisions of the Act have so far worked in the diftrict of 
Midnapore ? 

(c) Will the Hon’ble Minister be pleased to state the number of Co- 
operative S(K‘ieties — agricultural and non-a^ricult ural — iu each district 
of the Burdwan Division? 

(d) Will the Hon ’hie Minister be pleased to st^te wbat is the amount 

of audit fees realised from Co-oporative Societies in the district of Mid- 
liiipore (hirinf? each of the >ears 1988-J14, 19d4-J15, 1935-36, 

1936-37 and 1937-38? 

(e) Did any report about the dishonesty ol any Board in the Burdwan 
Division or any member of any Board in the said Division come to the 
Hon’ble Minister? If so, tvill he please mention thq name of the Board 
and the member and the steps taken ? 

% 

% 

MINISTER in charge of the CO-OPERATIVE CREDIT and 
RURAL INDEBTEDNESS DEPARTMENT (the Hon’ble 
Mr. Mukunda Behary Mullick): (ti) (i) 194 (iuclijdiuf' l‘i Special 
Boards). 

(ii) By debtors 38,56.5; by creditors 33,757. 

(Hi) Stayed 14^923; withdrawn 2,286. 

(iv) 2,912. 

(h) Yes, it has worked satisfactorily. 

(c) and (d) A, statement is laid on. the table. 

j(e) Four such comjdaints weie received and they wcrc^all forward- 
ed to the Collectors of the districts concerned, one for disposal and the 
other three for enquiry. With regard to the first no further complaint 
has been received, md of the three latter two complaints were reported 
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to be baseless, and in tbe third case the Chairman resigned. In view 
of the fac,t that the Boards are composed of honorarjf workers, I do not 
consider it desirable to make public the names eithe^ of the members or 
of the Boards concerned. 

f 

« * 

Statement referred to in the reply to clauses (c) aruv uj quc.'n.tan 

No.JSO. 


Districts in the Burdw an, 
Division. 


1. Burdwan 

2. Midnapore 

3. Birbhum 

4. Howrah 

5. Hooghly 

6. Bankura 


Number of Co-operative 
Societies. 


Agricul- 
’ tural. 

Non- 

agricul- 

tural. 

Total. 

1,335 

174 

1,509 

‘ 1,378 

110 

1,488 

1,544 

81 

1,626 

151 

64 

215 

346 

185 

531 

893 

111 

1 

1,004 

5,647 

725 

6,372 


Amount of audit fees realised from Co-operative Societies in the district 
of Midnapore. 


1932- 33 

1933- 34 

1934- 35 

1935- 36 

1936- 37 

1937- 38 


Rs. a. 

18,726 7 
20,362 10 
19,350 11 
18,715 10 
ir,616 9 
18,524 1 


Watching Movements of Released Political Prisoners. 

t 

151. Mr. NARESH NATH MOOKERJI: (a) Will the Hon’ble 

Minister in charge of the Home Department be pleased to state whether 
it is a fact that orders have been issued to the Sukea Street Police 
Station, to watch the rngvements of Sj. featyendra Kumar Basn, a 
released political prisonel^, and now residifig at 20, Amherst Row? 

' I' • 

(h) Id it a fact that thb police constables on duty are harassing 
him every night even after 2 a.m.? Is it a fact that he is aroused 
late every night and even abused and this has not abated even after 
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repeated written protests by him to the Deputy Commissioner, North 
Division, copies of ^hich were forwarded to the Home Minister? 

(c) Is it a fact ^^t even his old father is beinjr h .ra'ssed by the 
Palong Intelligence Branch, district. Faridporc? 

{d) Is it a fact that Sj. Satyendra Kiiroar Ba.su was released three 
years ago, unconditionally? If so, wliat is the reason of such undue 
harassment by the police? ' 

MINISTER in 'Charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin): (a) Yes. 

{h) and {c) No. 

(d) Does not arise. 

Lottery of non-Bengal Origin. 

152. Mr, H, P, PODDAR: {a) Will the Honhle Minister in 
charge of the Home Department he pleased to state whether Govern- 
ment is aware of the fact that a huge sum is drained out of Bengal 
every year in buying lottei*y tickets of non-Bengal origin? 

(6) If so, will he kindly say whether Government proposes any 
scheme to stop this flow by prohibiting sale of any such tickets or 
otherwise ? 

{c) Is the Government aware that the Government of Burma is 
running State Lotteries to raise funds? 

id) If so, will the Hon’ble Minister kindly state if he proposes to 
follow the Burma Government’s policy and nourish the national 
build i ng dejiartments with the salt* proceeds of the ]ofit*ry? If not, 
why not? 

The Hon’ble KhWaja Sir NAZIMUDDIN (a) No. 

{}>) The question does not arise. 

(c) I have no official information. 

{d) The question does not arise. 

Oppression on the People of Chakaria Thana. 

153, Mr. NUR AHAMED; (a) Will the Hon’ble Minister -in 
charge of the Hom^ Department be pleased to- state if he has received 
a copy of the report, dated the 25th September, 1959, signqd by 
M. Ahmed Chowdhury, Chairman, Non-official Enquiry Cqmmission, 
Chakaria, dealing with various oppressions practised by Lama thana 
staff on the people of Chakaria thana of Chittagong district? 
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« 

. (b) If so, will the Hon’ble Minister be pleased to state if ne has 
taken any steps to stop this sort of oppression ton the people ol 
Ohakaria than’a? If not, why notP ^ 

'The HM’Ue Khwaja air NAZIMUDDIN: (a) No. 

(h) Does' not arise. • 

. * 

, i 

Bengal' Labour Welfare League^ 

f 

154. Mr, 8HRI8H CHANDRA CHAKRAVERTI; (a) Will the 
Hon’ble Minister in cdiar^^e of the Commerce and Labour Department 
be pleased to state if there is any organisation known as the Bengal 
Labour Welfare League? ff so, who are its office-bearers? 

(6) What are their names and where it^ its office situated? 

(c) Is the said organization subsidised by the Government witli 
mone^v? If so, wbat are tbe amounts of subsidies to it in each of the 
years of 1988 and 1989? 

id) Who drew the money and what is tiu' name of the drawer? 

(e) For which purpose was the money spout and .what was itlie 
amount of money spent for eacdi of' the ])urposes? 

(/) Is it a lai'-t that in the mouth of August, 1989, Messrs. A. li. 
Basil and H. C. Barbaer instituted a rent suit No. 11280 of 1989 in 
the Court of Snu^ll Causes, Calcutta? 

(g) Is it a fact that in his judgment delivered on the 8)0th 
September, 1989, the Hon'ble Judge declared thal there was no 

existence of the Bengal Tiubour Welfare .Tieague? 

• 

MINISTER in ’charge of the C/)MMERCE and LABOUR 
DEPARTMENT (the Hon’ble Mr. H. 8. Suhrawardy); (a) and (h) 

There was such ajj organization. Government now' iegar<l it as 
defuucT. So far as Governlnent is aware, tlie former office-bearers 
W'ere President : Mr. B. V. Mondal, M.L.A. General Seiuetary : 
Mr. (). It. Surita. The former address of the office was 7, Hare Street, 
Calcutta . , 

(r) The T^eague was subsidised by Government during 1987-88 and 
1938-89, Government* contribution being made according to the 
financial year and not by tbe calendar year. The League was granted 
the following umounts .during those two years: — 


1937-88 

1988-39* 


Rs. 

2,250 

15,000 
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No subsidy iias been paid to it since the Ist of April, 1939, as it 
is regarded as defunct. 

(d) The GeiieraP Secretary of the Ijeagiie. 

, (e) The Inoney appears to have been ’speut* on establishment, 

travelling, equipment 'and upkeep of 11 schools in the labour areas 
and the upkeep of certain dispensaries. Government hove, been unable ^ 
to obtain particulars of the amouflt of mqney spent on each of the 
items as the accouiits have not yet been audited. 

(/) and {(j) T have no information. 


Mr. HUMAYUN KApIR: Are we to^ understand that the Govern- 
ment granted to this Moslem institution without enquiring into the 
purposes for which the money was spent? 


The Hon’hle Khwaja Sir NAZIMUDDIN: The purpose for ^which 
the money was going to be spent and has been spent is stated in the 
reply. The only thing is that as the accounts have not yet been 
audited, it is difficult to state the exact amount spent on each purpose. 

• 

Mr. HUMAYUN KABIR: With regard to answer {g), was it not 
possible for the Hon’ble Minister in spite of 15 days’ notice to have 
this information frbm the judgment of the Small Cause Court? 

The Hen’ble Khwaja Sir NAZIMUDDIN: That is a matter of 

opinion whether it was possible or not. 

) 

Mr. PRESIDENT: Apparently it was not possible, 

> t 

Mr. HUMA,yUN KABIR: Are we to understand that in Calcutta 
the Small Cause Court was so far away that this Government 'did not 
find it possible in 15 days to refer the matter to it? 

The Hon’ble Khwaja Sir NAZIMUDDIN: That is not asking for 
information but an argument. 

Mr. PRESIDENT: Yes. 

Debt Settlement Beams. 

155. MK NUR AHAMED: (a) Will the llo.n'ble Jftmister in 
eharge of the CoK)perative Credit and Rural indebtedness Department 

t ^ 
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be ‘pleased to state bow many debt settlemeot boards Have been^atah- 
listed in, Bengal up to 30tb April, 1939 F 

(d) How many cases have been Bled in these boards up to the’ 31st 
Ma^ch, 1939? 

(c) How many causes have been settled up to that date and for whaf 
amounts? 

^ (d) How many cases are pendvig up to that date and for what 
amounts ? * ^ 

(e) How many cases are p'ending in the Chittagong district and for 
what amounts? How many cases have been settled up to that date 
and for what amounts? 


(/) Is it a fact that owing, to slow disposal of cases in Chittagong 
rural credit and trade have been more seriously affected in Chittagong 
district as compared with other districts? . 

(p) If so, what measure has the Government already taken and 
intends to take in future to restore rural credit and for speedy disposal 
of cases pending in the debt settlement of the Chittagong district? 

(k) How many appeals have been hied in Chittagong before the 
Special Officer against the ^ decisions of the debt settlement boards in 
Chittagong? 

(i) In how many cases have the appeals been allowed and in how 
many cases have they been rejected? " 

c 


The Hon’ble Mr. MUKUNDA BEHARY MULLICK: (a) 3,469. 
For items (b) to (e) figures as at 31st March. 1939, are not available: 
Figures are given *for 3'lst July, 1939. 

(b) 1,284, 383. • c 

(c) 191,900 cases were settled; claims amounting to Rs. 8,52.95,766 
were settled for Rs. <3,07,49,519.*' 

(d) 759,661 chses; the sums involved in pending cases cannot be 
ascertained without an amount of labour which, I regret, I do not 
consider to be justified. 

t 

(e) 22,323. cases were pending; 6,489 eases were settled and awards 
were given amounting to Rs. 10,32,931 

*(/) It is a matter of opinion. , 

(g) Does not arise. • 

(h) and, (i) I regret th^t the information is not readily available 
but it will be communicated to the honourable member as soon as it 
is received from th^ local officers. 
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Administratim of Debt Settlement Boards. 


156. Mr. LAljif CHAHDRA DASs Will 1I15 Iion’ble Minister 
in charge of the Co-operative Credit and Rnra’ ndebtedBess Depart- 
•ment be pleased to state — * * 


(a) whether the establishment of the debt settlev\ent boards have 
proved an utter failuru in the economic rehabilitation^ of 
the agriculturists; 


(6) whether it is a fact that these boards have killed rural credit 
in Bengal, and whether the Government is aware tluil the 
agriculturists find it extremely difficult to get money in 
the mufassal^to m(*cl tlie needs of their ('ultivation owing 
to the operation of the Agricultural Debtors Act; 

(c) how many ordiniary and special debt settlement hoards 

including Central Bank special boards are now at work in 
Bengal and whetlier many cases were instituted hefoje them 
and how many of the cases they have so far disposed of; 

(d) whether it is a fact that instalments arc allowed in many cases 

extending up to 20 years or more; 

(e) what is the total sum of money for payment of whicli these 

boards have so far given awards anil what was the total 

amount of the creditors’ claims; 

* 

(/) whether there is any adequate machinery and sufficient 
authority given to these hoards for realising the awarded 
money for the creditors; 


(fj) whethiu' it is a fact that these awards remain awards without 
realisation and that settlement is leUlly taken by the 
debtors as the wiping off of their dt^hts ; 
ih) whether these debt settlement boards fnwe got authority to 
try. and dispose of debts . under usufructuary mortgage 
bonds; i 

(i) whether Government is gware that it was found in many cases 

that these boards entertained such (‘ases which the appellate 
court found they had no jurisdiction to try; 

[j) whether it is a fact that most members of the debt* settlement 

boards do not know anything of elomentary law; 

. {]() whether Goyernment proposes to transfer the work of the debt 
settlerqent boards to the ciyil court; 

.(1) whether Government is aware that^some de.ht settleipent* hoards 
for avoiding appeals against their decisions falaely note in 
their orders that the awards have ,heen given on a 
compromise between the parties in the *suit ; 
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•(m) whether the Government proposes lo take steps to prevent 
,euch things ; f 

n) if the answer to part (1) is in the neguMve, whether the 
Giovernment proposes to make an enquiry in the^ district of 
Tippera in* the Special Officer's Court and in special courts * 
of other districts to satisfy itself of* the truth of the 
allegations ; and 

(o) when is the Agricultural Debtors Act due^ to expire and 
whether it is the iptention of the Government to give it a 
further lease of life? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK; (a) No, 

(b) The honourable member is referred to reply to question No. 52 
given on the 20th February, 1939. 

I 

(c) 3,()51 ordinary and 219 special boards including the Central 
Bank special boards; 1,284,383 cases were instituted of which 531,103 
had bee^i disposed of up to the 31st July, 1939. 

(d) No; instalments rarely extend up to 20 years. I am not aware 
of any case in which the period exceeded 20 years. 

(e) Claims Rs. 8,52,95,706; awarded Rs. 3,07,49,519. 

(/) No. The boar(}s ^re prohibited from realising instalments due 
under the award; but the creditors may avail themselves of the provi- 
sions of section 28 (^1) in cases of failure to pay instalments. 

( 9 ) No. 

(A) Yes. 

{i) No. 

4i 

(;’) No, that is not a fact. 

(A) No. • 

(Z) I am not aware of 'any such instance. 

(m) Does not arise. 

(7^) No. 

(o) No time fixed as to when the Act is due to expire and therefore 

the question of giving it a further lease of life doeSfUot arise. 

% 

The Beifgal Money-lenders Bill, 1939. 

• I ’ 

Mr. PRESIDENT: The House will now resume further considera- 
tion of .the Bengal Money-lenders Bill, 19^. 

ft 

Rai Sahib IHDU BHU8AN BARKER: slr, the amendment which 
was moved by my Jionoifrable friend Rai Surendra Narayan Sinha 
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Bahadur was that in sub-clause (IS) (e) of clause 2 of the Bill, the 
words ‘‘other than a promissory note” appearing in lintt? '*?,and* 4 , be 
omitted. Sir, the^ Sub-clause {e) runs thus : — 

“An advance made 'on the basis of a» negotiable instrument as 
defined in the Negotiable Instruments Act,, 1881, other than a promis- 
sory note.” 

Sir, the latter portion of thiS sub-clause, namely, “other thrfJi a 
promissory note’* should be omitted. T^t is what I have suggested 
in my amendment. 

In support of this I have to say that a promissory note should be 
excluded from the operation of this Bill. Money urgently required, 
specially for business, is obtained on promissory notewS. It will mean 
a heavy setback to business if the Bill is made applicable to advances 
on promissory notes. Under all systems of law, realisation of moneys 
payable on promissory notes has been attempted to be made smooth 
and quick, as will appear from the provisions of Chapter XXJCVIl of 
the Code of Civil Procedure. If promissory notes are brought within 
the operation of this Bill there will be a direct blow to the develop- 
ment of business. 

Sir, it is common-sense to ex,pect that 'when a man finds a difficulty 
he will have to procure money without much d^lay to meet his obliga- 
tions and also to overcome some difficulties. Promissory notes are the 
direct offspring of the system of getting money within a reasonably 
short pcriocl. And if it is now included within the purview of this 
Bill, then the difficulty will be that whenever a man will be in 
, trouble, he will not have any money and thus he will not be able to 
overcome his difficulties. <- 80 , to obviate this, I ^support lliat this 
should be excluded from the purview of this Bill. 

the Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, I oppose'thr iiiotiou, arid I do iiof tliink any iiirpaiaeid is necessary. 

# 

» 

Mr, PRESIDENT: The question before the House is: that in sub- 
clause {lS){e) of clause 2 of the Bill, the words “other than a promis- 
sory note” appealing ip lines and 4 , be omitted. 

(The amendment was negatived.) 

• Mr. KAMINI KUMAR .DUTTAc Sir, 1 beg to move that in' sub- 
clause (IS) of clause 2 of tjiie Bill, the folloji^ing explanation Be added 
at tile end, namely: — 

^^Explanation . — A supply of goods on credit is not a loan.” 

Sir, this amendment I move to remove ‘all misapprehensions as to 
• the ordinary transactidns which consist, t)f supply of goods on credit. 
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I may say, Sir, that in every-day activity of our l^ife we take goods 
on credit ahd if ‘this should be included within the category of loans, 
people would be very reluctant to supply goods on c^^dit. In order that 
there* may ifot be an^y doutit in the minds of dealers or suppliers of ^ 
goods, I move the amendment to make it clear beyqnd any possible doubt 
that supply of goods on credit should iipt come within the scope of 
this Bill. " 

Mr. PRESIDENT: Amendment moved: that in sub-clause {13) oi 
clause 2 of the Bill, the following explanation be added at the end, 
namely : — 

^^E.T'plariation. — A supply of goods on credjt is nol a loan.” 

A • 

The Hon’ble Nawab MUSHARRUFF I;I088AIN, Khan Bahadur: 

Sir, T oppose it. I say, Sir, that the term “loan” has been defined 
as an advance carrying interest, and except in very rare instances, 
goods are sold on credit without interest being charged. Sir, I do not 
believe that there will be any difficulty in our ordinary day-to-day 
purchase and supply of goods; but if in future we find that the people 
are experiencing any difficulty in the matter, we will •not hesitate 
to bring in an amending Bill to counteract any difficulty whicli may 
crop up in future. T hope my friend will therefore withdraw his 
motion . , 

Mr. HUMAYUN KABIR: Sir, there is only one difficulty in what 
the Hon’ble Minister has said. In certain cases, goods are advance<l 
and a period of time is allowed during which no interest is charged/ 
say, 15 days’ sight; or one month’s sight of ‘1 months’ siglit. But if 
the money is not paid within that time ind an extension is taken, it 
is optional on the part f>i' the seller to cliargi interest or not. In many 
cases, it proves difficult (or people who have dealfngs with business 
firms to clear the amounts exactly when the date was first stipulated, 
and it is normal to have an exlension of time bv mutual arran«einent 

I o 

between the parties. Of coucvse, if there is no mutual arrangement, the 
seller will have the right to charge interest, but in many cases the time 
is extended by mutual arrangement without charging any interest. 
Now, what* will happen in such cases? Will these transactions be 
regarded as loans or wu’ll they be regarded as pure and simple sale 
transactions? If that difficulty is obviated, there will not be any 
pressure from this side of the Holise with ‘regard to this amendment. 

Khan ^ Bhhadur ATAUR 4^AHMAN: Sir, I had a similar amend- 
ment but I have withdrawn it because of the fact that already 
“commercial loan” has been excluded from the' scope of this Bill. 
But if it becomes a loan by extension of time.‘and interest is charged,* 
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it becomes a comn^ercial loan and not like other loans. So, I do not 
think that there is any necessity in adding* these wortls aii‘3, pressing 
this motion. * * . 

• • • 

. 

Khan Bahadur NAZIRUDDIN AHMAD; Sir, I Submit that the 
definition of the term ‘/loan'' as is * providef^ in the Bill, 
is sufiiciently clear and sufficiently elastic to* cover 

case. If we ^cept the amendment* the definition would 

be too rigid and artificial and might " lead to evasion. We 

cannot say generally that no credit sale is a “loan Whether tho 
supply of goods on credit i.s a loan or not must depend on the (unum- 
staiKjes of each paiticular Iransaction, and the circumstances should 
be tested by tin* general definition of the term ‘‘loan*” as it stands 
in the Bill. A ‘‘l(»air’ is an advance on condition of repayment with 
interest. This is clear enoligh and would answer all ])urposes. T find 
that in the English Money-lenders Act, credit sale has never been 
treated like this and there are cases to .‘•how that whether a* credit 
sale is a loan or not must depend on its paiticailar circumstances. We 
should, therefore, leave it to the parties and ultimately to the court to 
djeide if. The test laid down in tlie general definition is sufficient. A 
too rigid definition has its difficulties, fn tlu'se circumstances, I 
think, Sir, that the amendment should not be pres^sed to a division. 

Mr. PRESIDENT: The <|iiestion before the House is: that in sub- 
clause (//i) of ( lause 2 of the Bill, the following Ei^planation be added 
at the end, namely: — 

• ''Ex]ihinai(oii . — A supply of goods on credit is not a loan.’' 

a 

(The ameiMlment was negatived.) • 

Mr. W. B. G. LAIDLAW: Sir, before I formally move my amen<l- 
ment, I would ^like to make two drafting changes in my amendment. 
Instead of ‘‘(//V it should lie and in.<ftead of the word 

“transact«l” it shoukl be “listed”. 

Mr. PRESIDENT: Please move your amendment now 

r» 

• • 

Mr. W. B. G. LAIDLAW: Sir, I beg to move that in sub-edause 
{IS) of clause 2 of the Bill, after paragraph the following new 
paragraph be inserted, naraejy: — . 

.‘‘(f) A loan orMebenture»in respect of whM h dealings are listed on 
any Sto(*k Exchange." • 

vSir, in -suggesting this exclusion let me begin by expressing 
sympathy for the avowed object of the Bill— profection of the small 
man — the raiyat, the pefty trader and th^* ranks of industrial labour. 
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But in their zeal for righting the wrongs done t^ such persons, the 
meiubers 'of ^ the Select Committee to whom the Bill was referred in 
another place sought to extend the measure in a^ilianner which would 
havfc frozen 'the whole commerce and credit of the province. ^ 

In the passage of the Bill through another ^>lace, the counterpart 
'of this group w^s instrumental in being able to secure the exclusion 
from the scope of the Bill of most *01 those enterprises whose inclusion 
would have been so disastrous. Among these excluiions were commer- 
cial loans, but at that time ^t was not realised that all concerns who 
had debenture issues regularly raised, quoted and dealt with on a 
Stock Exchange, might not necessarily ccfene within the term 
"‘commercial loan” as defined in the Bill.' It is to rectify this lacuna 
that I move this amendment! 

This amendment aims only at protecting the credit of the provint'e 
against the damaging result which would ensue in the event of 
debent^ures which might not strictly come within the definition of 
commercial loans falling within the ambit of this Bill. 

The amendment does not detract from the beneficial effect of the 
Bill whi(*h aims at protection of the poor. I have as(;ertained th|at 
loans cannot be quoted on *a Stoc’k Excha-nge for public dealing until 
the terms have been examined and passed by the Stock Exchange 
Committee. Tl would therefore be ludicrous to suppose that the 
exclusion of such a loan could place any hardsliip on that class of 
debtor whom the lAi\\ is intended to protect. 

On the other hand, if large s(ule finance for purposes other than 
commerce were, by accidental interference, inhibited, development o*l 
the country Avould«be hindered and the upshot would he hardship upon 
the very people that the Bill is intended to benefit. 

It will be realised, moreover, that the amendment deals ' with 
money borrowed from the general public, a totally (different mattei 
from borrowings from individzial money-lenders. 

I trust that the House will feel •that this is a non -controversial 
matter affecting only the general public as subscribers to a loan and 
the general jmblic as the beneficiaries of development. 

I trust, therefore, that the amendment will receive general support 
6f all parties. * 

Mr.* PRESIDENT: 'Amendment mo^ed : that dn sub-clau^ (A?) 
cla-i^se«2 o^ the Bill,, after paragraph (h), the following new paragraph 
be inserted, namely: — 

*‘(t) A loani or debenture in receipt of which dealings are transacted 
on any Stock Exchange.” 
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The Hon’ble ^awab MUSHARRUFF H088AIN, Khan Bah^ur: 

Sir, I rise to accept this amendment. The reasons ‘that ’have • been 
given by the mo\4f of the amendment are quite^ nbvions and known 
^ to everybody and if this is not accepted,^ then ihe country will lose 
a lot of its ‘credit and what we really desire ks that the existing system 
of credit should not be violently disturbe<l.' So, I accept this amend- 
ment. 

» 

Mfi KAMI N I KUMAR DUTTA: Sfr, I rise to oppose the amend- 
ment. Indeed, the alacrity with which the Hon’ble Minister in 
charge of the Bill has accejuted the amendment has come as a 
surprise to us. There are *Some inconsistencies in the Bill to which we 
have referred many a time, but this amendment seems \o be tlie (dimax 
of such inconsistency. Debentures and loans in resjiect of which 
dealings are transacted oh the Stock Exchange are ordinarily, in 99 
per cent, of the cases, loans of the class which have been excluded 
from the operation of this Bill, being treated as commercial Idhns. If 
in some rare instances these dealings would not come within ihe defini- 
tion of the term ‘'commercial loan,’' there is absolutely no reason 
,why that lyarlicular loan which is not really a commercial loan and 
Would come within the categony of an ordinary loan should not be 
brought within the operation of this Bill. No /eason has been assign- 
ed either from the side of the mover or from the side of Government 
to convince us tWt there is need to accept an amendment of liiis 
particular character. It may be, as already it is in the air, that this 
^mendment is intended to protect some particular interest or invsti- 
ftiition or particular transaction. We think. Sir, that the Lc^gislatiue 
is not the place where the particular interest of any particnilar insti- 
tution is to be served and legislative power is to be abused for that 
particular purpose. The ^lebentures or loans ^hich are transacted on 
the* Stock Exchange have already been ex'duded by excluding 
“commercial* loans”. Then, why this pijrticular anxiety, to 
have this exclusion again? App<rtently. the underlying object 
of this amendment is that there are some loans which 
under the cloak of debenture loans are not really commerical loans 
but 'Ordinary loa^s advanced to persons as ordinary money-lenders do. 
If there are transactiohs of that character, I would appeal that the 
House should not be made to serve the interest of a particular commu- 
nity or of a particular transaction. 

4 ♦ 

• * * 

Khan Bahadur NAZIRODDIN AHMADt Sir, in view of^the fact 
that no* adequate reasons have been advanced in the speethes eitfier in 
support o-f or in opposition to the amendment and specially inr view of 
the fact that a very respected member of dhis ’House wants to have 
• definite reasons in fawour of the amendjnent be^ore supporting it, it 

9 
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would be our duty to explain some reasons which hfive induced us to 
flupport th*e ajmendment. At one time, it was supposed by some of our 
friends that these loans and debentures which are* fisted on the Stock 
Exclfange issued by individual persons but a careful enquiry by^ 
my humble self in tfie offices of the Stock E:|change Association, 
Limited, and the well-knowh firm of Messrs,. Place, Siddons and Gough, 
brokers, has disclosed the fact that ^the loans and debentures in ques- 
tiori are invariably those issued by limited companies^ They are never 
issued by individuals. Those i/5sued by firms and individuals are never 
listed on the Stock Exchange. Then, another important fact which 
came out during the enquiry was this. There are documents relating 
to the loans detailing the terms and these documents are widely pub- 
lished in the papers and in ot^ier ways. Then, these documents are 
deposited wilh the Registrar of Joint Stock (Companies and are always 
open to inspection by any person. Before C’ej)lying to niy enquiries, 
the Stock Exchange Association, Tiimited, held a special meeting and 
the Secretary has communicated the considered views of the Association 
to me. I have his letter and that of Messrs. Place, Siddons and Gough 
with me. As has been mentioned by Mr. Laidlaw, thes^ terms are 
carefully examined by the Stock Excliange Assocdation before they 
allow dealings on the Stock* Exc hange. For that purix)s#, a general 
meeting of the Association is held and very astute businessmen carefully 
consider the terms of <:he loan, its ]x>ssible effect on the Market, its 
soundness and other fa(*tors. They allow such loaii^ and debentures 
to be listed on the ^Stock Exchange only after very full and careful 
examination and enquiries and only when they are thoroughly satisfied 
that they are safe and sound, 

c 

Now, Sir, this peimission to deal in t,he approved loans and 
debentures on the Stock Exchange amounts to a <‘ertificate and a 
guarantee that they arc^ absolutely sound and they could be freely 
bought and sold by persons in the open market with^ reasonable safety 
without any further enquiries. That leads me to consider the effect 
of this guarantee on probable bpyers. Let us suppose that a loan or 
a debenture w'as issued and subscribed in 1900 and a ])arti(‘ular lot of 
it was successively sold in 1910, 1920, 1900 and in 1940. This is a 
very simple case. If this loan or debenture is allowed to come within 
the mischief of this Bill, the result would be ,that ?ji forty years the 
interest alone would wipe out the principal advanced and something 
further might have to be? refunded to the Cbmpany issuing the loan 
or the debenture. The question would be who would suffer the loss? 
The last buyer, or the intermediate buyers or the original suhseriber? 
Then, we must take into kccount another hormal factor in the Slock 
Exchange. There are many •intermediate buyers who hold the loans 
or debentures on blank transfers. It is often the case that they do not 
register their names buyers in the respective offices and such, blank 
transfers actually go On indefinitely for indefimte periods. It would* 
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be practically imp^ossible to equitably distribute the forfeited amount 
and the loss among the various buyers who have really, erf^oyed the 
interests. Any one^ ^receiving them more than three years before the 
attempt, w^l claim the bar of limitation. The result wbnld be *that 
Ihe last buyor alone w^ould be luined. It is unthinkable that a hona 
fide purchaser for value buying in the open market a loan or a deben- 
ture which was certified to be safe and sound by ad ’official lH)dy of 
experts should be stranded like this. People in foreign countries ^nd 
people living outside the province migh^ buy them, and it would be 
extremely difficult to ascertain their legal position. Suppose a man 
in Bombay buys the loan or the debenture in Cal<‘utta. He might buy 
it in the Bombay market jiiid might have even registered it in tin* 
Bombay register. Theie, would be tremendous legal difficulties in 
making him liable. In these circumstances, persons who have spent 
good money, and liave evey paid a heavy premium on the issue ])rice, 
would be absolutely stianded. And these loans and debentures are 
often bought by religious societies, by cliaritable societies, educational 
institutions, libraries and numerous other similar institutions for tlieir 
reserve fund or for a regular permanent income, and tliey will all b** 
ruthlessly stranded. It is suggested that a big party is concerned. 
I^do not wish to name any party in this Douse. It is also whis])ered 
that the other side is also a big party. It is then a fight between big 
parties, but we are not to take sides in a fight like this. In legislating, 
we must not be obspssed by individual cases. We are to guide ourselves 
by sound principles. Should we honestly allow dejtlings on the Stock 
Exchange in loans and debentures wdiich are certifierl by the Stock 
Exchange and which are freely bought and sold in the o]>en market 
to be thus reopened? If we did, the result would be disastious. 
It would very seriously aflvet Bengal’s credit in ^be worhl market. 
BengaPs industries will never be able to raivSe loans tt» tich* ov(*r a 
difficulty. Evervl)ody will*J)e afraid of Beng^fl. The repurcussions 
will’be disastrous. * In a serious situation like this, we are not to con- 
sider individua*ls. We must rather coTisider tlie fj?eiieral effect of a pro- 
vision on the public at large. 8o far* as we are concerned, we are 
perhaps too small for the great" parties indurated. The parties are too 
big for us and we have never been a2)proachcd by any of them. W'c 
have never been apprised of their respective merits. Wc are, theiefore, 
left to decide matters on general ])rinciples without ])rivate tiegol iation. 
We have decided many other ])rovivsions of tlu^ Bill uitliout negotiatimi 
from great parties. We have not been though big enough in other 
negotiations in connection with this Bill. In these (drcumstancos, 1 
iubnflt that the amendment *is sound on piint^iple whatever may be the 
effect on* the big parties whispered about i It is *a fight between* two 
parties for. securing tactical positions. Each is, perhaps, strong. enough 
to bear the strain. We must, therefore, ignore such obscure and private 
rfjonsiderations. The Lagislature should ^lot lenJ its ears to private 
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speculations of this kinj. If this amendment is not accepted, a loan 
issued on. sound lines would never be subscribed. ^ If the amendment 
is not put in, foreign (Companies — an objec t of diskJte in certain quarters 
— T^ll gaiq.at the expense of numerous Indian and foreign buyers in 
these loans by the very ac'c of opposition to the amendment. It Is no\ 
at all a question of Indian versus foreign interests. It is a question of 
sound principleragainst no princuple. With these few words, I support 
this amendment. * 

Mfi PREftIDEHT: The question before the House is: that in sub- 
clause {IS) of clause 2 of the Bill, after paragraph (W, the following 
new paragraph be inserted, namely : — " 

t * 

“(t) A loan or debenture in respect of which dealings are listed on 
any Stock Exchange.” « 

The House then divided with the following result: — 


AYES- 28. 


Ahmad, Khan Bahadur Naziruddin. 

Ahmad, Mr. Maabahuddin. 

Bakih, Mr. Kadar. 

Bota, Rai Bahadur Manmatha Na^h. 
Chowdhury, Khan Sahib Abdul Hamid. 
Ghowdhury, Mr. Khorthad Alam. 

Gbowdhury, Mr. Hamidui Huq. 

Cohan, Mr. D. J. * 

D’Rozario, Mri. K. 

Ellahi, Khan Bahadur 8. Fatal. 

Haidar, Nawabzada Kamruddin. 

Hoiiain, Mr. Utafat. 

Huntar, Mr. H. 0. A. ^ 

Huq, Khan Bahadur Syad Muhammad Cbaziul. 
Khan, Khan Bahadur Muhammad Aaaf. 


Khan, Maulana Muhammad /kram. 

* Uidlaw, Mr. W. B. C. 

Molla, Khan Sahib Subidali. 

Memin, Bafum Hamida. 

Ormond, Mr. E. C. 

Rahman, Khan Bahadur Ataur. 
Rashid, Khan Bahadur Kazi Abdur. 
Roil, Mr. J. B. 

Sarkar, Rai Sahib Indu Bhuian. 

San, Rai Sahib Jatindra Mohan. 
Shamiuzzoha, Khan Bahadur M. 

Sinyh Roy, Mr. Saiiaiwar. 

Sinha, Raja Bahadur Bhupandra Naraj 
Naihipur. 


Ohakravarti, Mr. Shrish Chandra. 
Datta, Mr. Bankim ChandA. 
Boiwami, Mr. Kanai Lai. 


lyOES— 6. 

Kabir, Mr. Humayun. 

qiaitra. Raja Bahadur Brojandra Mohan. 

Pal Choudhury, Mr. Ranajit. 


Mft PRESIDENT: Order, order. The House has divided. The 
*‘Ayes” being 28 and th^ ‘‘Noes” 6, the amendment is carried. 

Mr. NUR AHMAD: Sir, I • want to* move my amendment in an 
altered form. I want toi omit 'the words ^‘or an arbitrator undeflr the 
Co-apei'ativ« Societies Act qf 1912.” 

• . 

* ! 

Mr. PRESIDENT: .Tou want to omit those words from your 

amendment? ' 
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Mr. NUR AhMAD: Yes, Sir. 

Sir, I beg to move that for sub-clause ( 22 ) of clause 2 of ’ the Bill, 
the following be suWituted, namely: — 

. ‘\ 22 ) includes any proceeding taken toy the recovery of a 

loan before any competent court, any person exercising the powers of 
a court, any person deciding a dispute or a liquidator and also 
includes an appeal.” • 

* 

Sir, my object *in moving this is as follqws:— 1 find that the term 
“suit*' has been defined in this Bill. Bu^ it has been defined in such 
a way that it excludes many things from that definition. I hope 1 
shall be excused by Mr. Ormond. He is of opinion that no definition 
should be given. But, J think, definition should be ‘jiven and that 
definition should be all-comprehensive so that difficulty may not arise 
in future. In other proviiyons of the Bill, it will appear that power 
is given in cases of other proceedings also, as for example, execution 
proceedings. But the word “suif^ has been defined in siudi a way that 
it excludes execution proceedings also. \ “suit’’ should refer to any 
proceeding before an arbitrator or to any person for final decision. 
Unless the definition is changed, there will be difiiculty. With these? 
f0w words, I^commend my motion to the acceptance of the House. 

Mr. PRESIDENT: Amendment moved: thj^t for sub-clause { 22 ) 
of clause 2 of the BBl, the following be substituted, namely: — 

^\ 22 ) ‘Suit’ includes any proceeding taken for^-, tlie recovery of a 
loan before any competent court, any person exercising the powers of 
a court, any person deciding dispute or a liquidator and also includes 
an appeal.” 

: 

The Hon’ble Nawab MU8HARRUFF HOS8AIN, Khan Bahadur: 

Sir, I would ask my friend to consider this. ‘^Khan Bahadur Nazir- 
uddin Ahmad has suggested in his amendment No. 154A that in sub- 
clause ( 23 ) of ‘clause 2 of the Bill, after the woipds “pending on that 
date” in lines 3 and 4, the words "‘and fncludes a proceeding in execu- 
tion” be inserted. I think that if I accept this, this will cover my 
friend’s case. Further, my friend’s definition does not clearly mean 
that the proceedings in execution are covered by his definition. The 
real difficulty that we biay experience with regard to the existing 
definition is that one may say that prooeedii^gs in execution are no,t 
included in it. So, I am accepting amendment No. 154A. T hope that 
my friend will withdraw his* motion hs that amendment will meet the 
case. • '* 

Mr. NUR AHMAD: -Sir, in view of the statement made by the 
Hon’ble Minister in charge, I beg leave of the House to withdraw my 
jaotion. ' 
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•Mr. PRESIDENT: Is it the pleasure- of the llouse to permit 
Mr. Nur Ahmad to withdraw his mothion? (Oies fcf “No objection.’’) 

The motion of Mr. Nur Ahmad was then, bye leave of the House, 
withdrawn.. • 

Khan Bahadur NAZIR>UDDIN AHMAD; Sfr, I beg to move that 
in sub-clause .{-2^; of clause 2 of the Bill,* after the words “pending on 
that date” in lines and 4, the words “and includes a proceeding in 
execution” be inserted. 

f 

It is really a redraft of the amendment which has been proposed by 
Mr. Nur Ahmad and has just been withdrawn. I take no credit for 
initiating this amendment but the credit •really belongs to Mr. Nur 
Ahmad. I submit, Sir, that this amendment' should be accepted. 

Mr. PRESIDENT: Amendment moved : that in sub-clause (^•3) 
of clause 2 of the Bill, after the words “pending on that date” in 
lines 'hand 4, the words “and includes a proceeding in execution” be 
inserted. 

The Hon’ble Nawab MUSHARRUFF H088AIN, Khan Bahadur: 

Sir, I accept it. * 

Mr. PRE8IDENT: The question before the House is: that in sub- 
clause (23) of clause 2 of the Bill, after the words'" “pending on that 
date” in lines d and 4, the words “and includes a proceeding in execu- 
tion” he inserted. 

(The amendment was agreed to.) • 

The (piestion bqfore the House is: that Mause 2, as amended, stand 
part of the Bill. 

(The motion was agreed to.) 


Clause 3. 

Mr. PRE8IDENT; Clause d stand part of the Bill. 

Mr. HU-MAYUN KABIR: Sir, 1 beg to move that for clause d of 
the Bill the following substituted, namely: — 

“3. The Provincial Governpient shpll, by notification in the 
Official •Gazette, declare a bank, to be a notified bank for the puy)oses 
of this.Act^ wdiich complies with such conditions as the Provi4('ial 
Government may, with the* approval of the Provincial Legislature, 
prescribe by rules made under this Act and not inconsistent with tlic 
provisions of this Act.” 
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Now, Sir, if*you compaire this draft which I have proposed with. the 
clause as provided) in the Bill, you will notice that there is not much 
diffe/ence between the two drafts. The (joveriiment" pFopo.sal reada 
as follows : — ^ 

* ♦ (t I"! 

• ‘‘The Provincial Government may, by holiticatioii in the Official 
Gazette, declare any bank to be a notified bank for the purposes of this 
Act: ’ •»> » 

Provided that no bank shall be so declared to be a notified b^nk 
unless it complies with such conditions ^s The Provincial Government 
may, with the approval of the Provincial Legislature, prescribe by 
rules made under this Act and not inconsistent with tlie provisions 
of this Act.’’ 

I think that the Government draft is very queer, because it provides 
that there will be certain conditions and rules made by the I’rovincial 
Government with the approval of the Provincial Legislature. A bank 
may satisfy these conditions and rules and yet it will be open to tlu' 
Provincial Government to notify such a bank or not. In othei* words, 
even after the bank has satisfied the conditions which are provided under 
the rules made by the Government, it will be within the competence of 
tJie Governnjent not to notify such a bank. I do not understand why 
this sort of residuary powder shduld remain with the Government. If 
the Government make certain rules and make i\> absolutely clear that 
any bank which fulfils these rules will be notified, why should there 
be a further loophole left for Government to say that even after the 
rules have been satisfied, certain banks may be left out? In other 
words, a question of the personal predilections of the members of 
Government might come into play in such a case, and I submit that 
the amendment which I have suggested, the alternative draft which T 
have placed before the House to-day, is really based upon that appre- 
hension. It takes practicably all the items whMi arc i)rovidcd in the 
Government draff *and makes only one alteration. Instead of making 
it optional on* the part of the Government t<i notify a bank or not, if 
makes it obligatory on the part of tho Government to notify a bank 
as 8t)on as the conditions have been satisfied. 

Now, Sir, let the Government make the rules as stringent as 
possible ; let the ^crutipy be as minute and accurate as they want 
it to be. AVhy do they want over and above that the option of refusing 
to notify a bank if it satisfies these conditi(5ns? This immediately 
creates syspicion in .our minds and I think. Sir, I shall not lie expressing 
the opinion of myself alone but of mapy othei: members of this House 
when I say that we are n3t prepared to le4ve this sort ^ resid^uary 
power in the hands of the Government.* In the Lower Hquse, this 
question was discussed time after time. Why is it that the Ministers 
are so particularly anxious to have this power of notification in their 
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own, hands F Why do they not aay, ''We liave laid ddwn these rules 
and if they are satisfied, the banJi: will be notifiedr and if they are 
not satisfied, . the bank will not be notified?^’ I am reminded of an 
amendment which was moved in another place. * Let these rules be 
framed by the Reserve Bau^ er let Provincial tiovernment itself frame « 
the rules and conditions, but let the notification be in the hands of 
the Reserve Bank. Why is it that the , Government want to have 
this power in 'their own hands? N(?w, Sir, the Hon^ble Minister may 
say' that this question expresses lack of confidence fin the Ministers. 
Certainly we have lack of c6nfidence in these Ministers, and it will not 
do to say that the Ministers enjoy the confident'e of the majority of the 
members of this House or of another jdace. If such a question of com- 
petence, honesty or otherwise of the Ministers he raised even in the mind 
of one single member, I think that it is the duty of the Ministers to take 
steps to see that such apprehensions or suspicions are removed. It is in 
the interests of the Ministers themselves to be above suspicion. There 
is that famous saying that Caesar’s wife sliould always be above 
suspicio/i. It may be that the suspicion is unfounded and that we are 
really not justified in having the suspicion about the bona fides of the 
Ministers when they want to have the power of notification in their 
hands. It may be that it is unjust on our part to attribute any motive 
in the minds of the Ministers’. Even if, it be unjust, once tfee apprehen- 
sions are there, once the suspicion has been expressed, once it has become 
general before the public in Bengal, I think it is in the interests of 
the Ministers themselves not to keep this power in their hands. Why 
should they deliberafcely do a thing which is capable of misrepresenta- 
tion and unfair interpretation? After all, in this question there are 
many many issues involved. There will be large transactions and I^ 
do not understand why after all these appre^hensions have been raised, 
the Minister should still insist on keeping the power of notification 
in the hands of the Government. If tliey accept my amendment, it 
does not in any way take away their powers. Under my amendment 
also, the rules will be framed b^ the Provincial Government. Under 
my amendment also the rules will have to be accepted and approved 
by the Provincial .Legislature. So far, there is no difference between 
the Bill clause and the draft amendment which I have proposed. 
The only difference is that once the conditions are laid down, once 

these conditions are satisfied, once evervbody knows-^^ 

# 

' Mr. PRESIDENT: The honourable member has made that point 
quite clear. 

Mr. ,HUMAYUN KAB'lR: If you thin'k that I have made myself 
quite^lear, ^ accept that. Sit, and I make nq further remarks in this 
connection but expect that the House as a whole will accept this 
amendment. 
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PRE8IDE|IT! Amendment moved; That for clause 3 of the 
Bill tke following be substituted, namely : — , , 

“3. The Provincial Government shall, b "notificaiion in* the 
•Official Gazette, declare a bank to be a iioi’ifie«l bank for the purposes 
of thisr Act which complies with such conditions as the Provincial 
Government may, with the approval of the ProviiAiai Legislature, 
prescribe by rules made under this Act and not inconsistent with d;he 
provisions of this*Act/’ 


The Hon’ble Nawab MU8HARRUFF H08SAIN, Khan Bahadur: 

Sir, my friend has missed the whole poirii. Tf he says individual banks 
shall be declared to be notified banks without any discretion being left 
to the Minister, he probably has not read the third line of his own 
amendment carefully which says “which complies wiih siudi condi- 
tions.” To whose judgment will that be lefl ‘ as to wlndhei* a paiti- 
cular bank has fulfilled the conditionsy There will have to Ve the 
judgment of the Minister and you cannot avoid it. Suppose, a Minister 
is dishonest, (-an he not say that the conditions have not been ful- 
filled? Hov; will it improve your case? On the otlno' hand, if the 
word “may” exists there, the Minister will have to be very cautious. 
He will think that he is responsible to the country, that power rests 
with him and that he should not misbehave. So, whatever argument 
my friend has advanced goes ag^ainst him. Sir, ^ oppose the amend- 
ment. 


Rai 8ahib JATINDRA MOHAN 8EN: I only^want to say just a 
few wordvS in connection with this motion. T find that in the 
Reserve Bank of India Act,/n edause (6') of seclic^n 40 which Avas quoled 
yesterday in a vsimilar case, the language is this : “The Governor- 
General in C</uncil shall by a notific'ation in tb,e ‘Tiazetie of India 
etc.’’ There, we find not the word ‘‘imiy” but the word '^shall” and 
there is, therefore, to my mind a justification for the insertion of the 
word “shall” in place of the word “may”. It is not a question of 
misapprehension. It is not a question whether a particular Minister 
or the members ot* the Government are viewed with sus])icion or not. 
But the Legislature ought to see that the language of a se<‘iion is so 
clear that there should be no doubt left in the minds of outsiders. So, 
in»a matier like this, the language should be made absolutely clear ’and 
the fact that the Central Legislature in a majter likh this has tised the 
w^d* “shall” instead of the word “may”, ought. to he a justi^c%.tion 
for the insertion of the word “shall” in place of the word “may”. 

With regard to the other question that the matter w’ill ultimately 
•he left in the hands of 'the Minister, I d^’) not say that ultimately the 

87 
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matter will not be in the hands of the Minister. Th^ Minister will be 
the final nuthorky in a matter like this, but still there is no re^soii 
why we should not follow the language used in fl/e Reserve Bank of 
India Act and use the wo^d “may” which may leave somn* suspicion , 
in the minds of members inside the House as, well ns the general 
public outside. 

f 

Khan Bahadur NAZIRUDPIN AHMAD: Sir, 1 beg to submit that 
the word “shall” is misplaced in the amendment. The amendment 
says that if a bank complies with the conditions laid down, then that 
bank “shall” he notified. These conditiom;, 1 am afraid, (inmot be 
mathematically, acx^urate and ‘rigid and are incapable of clear and 
precise definition which would not leave any room foi* doubt. The 
conditions prescribed must, in the nature t)f things, leave room for 
the exercise of discretion. The conditions would be elastic and it would 
be verji, difficult for any Minister to say with any certainty that a 
certain bank has complied with conditions which ai(‘ essentially 
elastic. So, the word “shatl” will be most inappro])riate. Tlie w'ord 
“may” is more appropriate in the cinuimstances. IVrsonally, I am 
against inclusion of banks in the exce^dion. T am in favour of furtheV 
exclusion even of scheduled banks wlii(*h aie really nothing better than 
ordinary usurious mbney-lenders, bui masiiuemding as scheduled 
banks. Having held that view. I should think tluJ ue should be 
against an easy inilusion. Jn these c.inmmstancivs, • I should submit 
that the word “may” w'ould serve our purpose Indter. The word 
“shall” will have no inirticular significam e in view of the discretion 
which must necessarily be placed in the Minister in the matter. 

«■ 

Mr. PRESIDENT: The question befdie the House is that, tor 

clause d of the Bill the following be substituted, namely,: — 

« 

“d. The Provincial (Toverninent shall, by notification in the 
Official Gazette, (Veclare a bank to be p notified bank for the purposes 
of this Act which complies with such (conditions as the Ihovincial 
Government may, with the approval of the Provincial Legislature, 
prescribe l\y rules made under this Act and not inconsistent witb the 
jjrovisions of this Act.” ^ 

The House then divided with^ the following result: — 


AYES— 6. 


bana, nr. K«miiii Kamar. 

Mr. Kanai Ul. 
Kafeir, Mr. Humayua. 
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Pal Chaudhary, Mr. Ranajit. 
Kan, Rai Sahib datindra Mohan. 
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NOES— >4. 


Abaid, Kban Babadar Nazi^ildia. 
Abmad, Mr. Maibabaddla. 

Abaad, Mr. Nur. 

* Baktb, Mr. Kadt(. 

Bama, Dr. Artblnda. 

Obowdhary, Khaa Sahib Abdul Hamid. 
Cbewdhury, Mr. Kheribtd Alam. 
Obowdbnry, Mr. Hamidui Huq. 

Coban, Mr. D. J. 

D*Rozario, Mri. K. ^ 

EllabI, Khan Bahadur 8. Fazai. 

Haidar. Nawabzada Kamruddin. * 


Houain. Mr. LataNt. 

Hunttr. Mr. H^. A. , ^ 

Huq, Khan Bahadur Sjpad MuhMmad CbailuU 
Khan, fcban Bahidur Muhammad Aiat. 

Khan, Maulana Muhammad Akram. 

Uidiaw, Mr. W. B. C. 

Molla, Khan Sahib SulAtAilU 
Mamin, Bafum Hamida. 

Rahmin, Khan Bahadur Ataur. 

Scaatt-JCarr, Mr. W. F. 

Shihniuzzoha, Khan Bahadur M. 

Sinfh Roy, Mr. Sailaiwar. 


Mr. PRESIDENT: , Order, ordei. ,Tlie House divided. The 
“Ayes’* being 5 and the ‘‘Noes” being 24, the amendment is negatived. 

a 

Mr. KAMINI KUMAR DUTTA: Sir. i beg io move that for 
clause d of the flill, the following be substituted, namely; — * 

“d. TIjc Provincial (irovernment shall by notification in the 
Hazc'tte declare any Ihink to be a notified Hank foi‘ the purposes of this 
Act whi(*h niav be l•econllIlended by tlie Ileserve Hank ot India or 
which conij>lies with such conditions as the Provincial (lovernment 
may witli the api)roval of the Ibovincial Pegislature, j>rescribe by 

rules made under this Act.” 

* 

Sij', niy object in moving- this amendment in s];4te of the fatt^ of the 
last amendment is this, that the j>resent amendment is not exactly akin 
to the last one. Here, 1 move that not only the banks which comply 
•with the conditions as may be laid down by (jovernment should l)e 
recognised as notified banks but also the Reserve* Hank wlnddi is the 
most coni])etent body to express an opinion in^this respect should be 
given the authority foi dctlaring which of the banks are coni])etent to 
be notified. So, In this amendment, I have moved that both the 
Reserve Hank" and the Government should be giv^»n the power to notify 
the banks which will either be able to*comp]y with j^he conditions la-id 
down by (Tovernment or which *may be thought competent and efficient^ 
by the Reseive Hank to be entitled to be notified. 

• 

Mr. PRESIDENT: Amendment moved : that for clause 3 of the 
Hill, the following be substituted, nameW : — 

“3. The Provincial (lovernmenk shalj.by iiotification in the 

t ^te declare any Bank t8 be a notified Hahk for the pur^ose^ of this 
which may be re{K)mmended by the Reserve Bank of Tndiq- or which 
complies with such conditions as the Provincial Government nlay with 
the approval of the Provincial 1 legislature; prescribe by tuIbs made 
• under this Act.” » 
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The Hpn’ble Nawab MU8HARRUFF HOSSAIN, Khan Bahadur: 

Sir, t oppofle* tills- motion. It means deloj^ation of the power of (fov- 
ernn^ent to ^tjie Reserve Bank. The Reserve BlAik of India has 
nothing? to do with t^lie question of fixation of the rate ofointerest or^ 
control of the moneydending* operations of bank,s. That part of the 
work rests with^ fhe Provincial Government. So, T do not see how 
the^ Reserve Bank, which has no po/ver to regrulate the money-lending 
operations of a hank, can fecommend certain hank% to l>e ‘‘notified” 
under this Bill- 1 think tha^ is not a sound proposition, and I hope 
my honourahle friend will kindly withdiaw his*’ motion. 

Rai Sahib INDU BHUSAN SARKER: * Sir, 1 rise to support this 
amendment inofed hy Mr. KaiViini Kumar DUtta. This amendment 
seeks to give authority to the Reserve Bank also to declare a hank as 
a notified hank. There is nothing repugnifiit in the idea of vesting 
the Reserve Bank with 8U(‘h powers for, being the apex of the country’s 
hanking’ structure, it alone possesses the requisite expert knowledge to 
adjudge the intrinsic position of a bank to be declared as a notified 
hank. Therefore, ‘Sir, I think that the Reserve Bank is competent 
enough to give its verdict as to the suitability or otherwise of a bank 
being declared as a notified ^oank. , * * 

Sir, the Hon’hle Njiwab Bahadur in his reply said that the Reserve 
Bank has not got thes power of fixing the rate of interest. The amend- 
ment says that the Provincial Government shall hy notification in the 
Gazette declare any bank to he a notified bank whi-cl) may be recom- 
mended by the Reserve Bank of India or which complies with certain 
conditions. So, if the power of fixing the rate of interest is not vested 
with the Reserve Bank and it is vested ei?tirely with the Provincial 
Government, then with that exception, regarding suitability or other- 
wise it is desirable that the Provincial Government should accept their 
recommendations as to which banks may be notified. ^ With these words, 
Sir, I support the motion*. , , 

( 

Mr. MUR AHMED: Sir, I rise to oppose the motion. I opjiose it 
firstly because it will complicate matters inasmuch as in this amend- 
ment, .it is said that rules will be framed by the Provincial Govern- 
ment, but Judgment will be delivered by the Reserve Bank. I also 
oppose it on the ground that it will be tantamount to expressing no- 
confidenee in our elected Ministers — in our popular Ministers — and 
thus it will he derogatory to this. House 1/> accept .it. To-day, it is a 
Coalitioii Ministry* hut ‘to-morrow the Gonj^ress may, he in power, and 
I asik the ijaover of .this motion what will be the implication of ^is 
amendment. in that case? If is true that thi^ measure is being enacted 
hy the present Ministiy, but this Bill is going to he put on the 
statute hook for all. times. It will then be necessary to amend this 
provision. I also oppose it*, because the Provincial Government wilh 
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be in a better ^position to. judge which banks should be notified than , 
any outside authority ran be expected to be. With thevse wordSj Sir, 

I oppose this motion. 

’ * 

* Mfi PRESIDENT:* The queslion befoit^ the *110080 is: that for 

clause 3 of the Bill, \he following be substituled, namely: — 

> 

“3. The Provinrial (jovernmeiit shall by iiotifiration*in tlie Gazette 
declai*e any Banh to be a notified Bank for the purposes of tliis^Act 
which may be recommended by the Iie‘ierVe Bank of India or which 
complies with such con(>itions as the Provincial Government may with 
the approval of the JMovincial Legislature, prescribe by rules made 
under this Act.” • 

(Tlie amendment wa*s negatived.) 

Mr. ME8BAHUDDIN AHMED: Sir, J, beg to move that in the 
proviso to clause 3 of the Bill — 

(i) the words “the ]*rovincial Government” appearing in line 3, 
be omitted ; 

* (n) aft(w tlie wiird “Tjegislature” appearing in line 4, the words 

“be prescribed” be inserted ; and 

(Hi) the words “prescribe by rules made under this Act and not 
inconsistent with the provisions of this Act” appearing in 
lines 4 and 5, be omitted. 

Mr. PRESIDENT: Amendment moved: that in the proviso to 
clause 3 of the Bill — 

» 

(?’) the words “the Jhovincial Government” a])]>eariug in line 3, 
be omitted; /| 

(ii) after the Void “TiCgislature” appearing in line 4, the words 
“be prescribed” be inserted; and f 
(ni) the words “prescribe by rules made under* this Act and not 
inconsistent with the provisions of this Act” appearing in 
lines 4 and 5, be omitted. 

» 

The Hon’ble Nawab MUSHARRUFF H0S8AIN, Khan Bahadur: 

O* • • • 

oir, I accept it. 

.^Mr. PRESIDENT: Tht question before Bthe House is: that in the 

pfoviso to clause 3 of the Bill — 

# 

(i) the words “the Provincial Government” appearing in-line 3, 
be omitted; 
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iti) after the word ‘legislature^' appearing in lin^ 4, the words 
“be prescribed" be inserted; and t 

Cm) the •words “prescribe by rules made undg^ this Act and^not 
inconsistent with the provision ft nf this Apt^’ annpflvincr in 
lines 4 and 5, be omitted. 

(The amendment was agfreed to.) 

. *• 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I to move that 
for the heading under Chapter of the Bill, the following be inserted, 
namely : — 

“Competent Courts and Procedure". 

« 

Mr# PRESIDENT: Amendment moved: ’ that toi* the heading 
under Chapter TI of the Bill, the following be inserted, namely: — 

“Competeni Courts and Procedure". 

The'Hon’ble Nawab MU8HARRUFF HOSSAIN, Khan Bahadur: 

Sir, I accept it. 

Mr^ PRESIDENT: The /question before the House is: dhsil for tin* 
heading under Chapter IT of the Bfll, tlie following be inserted 
namely : — , 

“Competent Couris and Procedure." t 
(The amemlmeiit^ was agreed to.) 

The (|uestion before the House is: that clause d, as amended, vstand 
part of the Bill. 

(The motion wa^ agreed to.) 

Mr. PRESIDENT: The Home will how c^onsider amendment 
No. 317. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, I oppose it. ‘ 

Mr. NUR AHMED: May I ask Ihe leave of the House to \\dthdraw 
my amendment? ' 

• Mr. PRESIDENT: Has the honourable member the leave of the 
House to withdraw his amendment? 

• I 

(The •amendmen< was. then, hy leave of the House, withdrawn. | 

Mr.>RE8IDENT: The question before the House is: that clause 
16, as amended, stand part of the Bill. 

(The motion was. agreed to.) 
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Clause 28 . 

Khan Bahatfui’’ NAZIRUDDIN AHMAD: Sir, I ta-niove that 
in i^ub-clause (1) o^, clause 28 of the Bill, for*tb»; word “assi^nee'^ 
occurring for the first’ time, the word “person’’ be substituted. 

• a • 

Sir, it is only a drafting amendment. * * 

Mfa PRESIDENT: Amendment moved: ihat iri* !^u4M*laiise {1) of 
clause 28 of the Bill, for the word “assignee” oecurring for the^rst 
time, the wwd '^person”, be su5)8titute(^. . 

The Hon’ble Nawab MU8HARRUPF H0S8AIN, Khan Bahadur: 

Sir, I accept it. , 

» • , 

Mr, PRESIDENT; The question before the House is: lhai in sub- 
clause (/) of clause 28 of* the Bill, for the w'ord “assignee” occurring 
for the first time, tlie woid “jiejson” be substituted. 

(The amendment was agreed to.) 

Mr. MESBAHUDDIN AHMAD: Sir, T beg to .move that in para- 
graph (h) of sub-clause (I) of clause 28 of the Bill — 

(i) the words “in the case”’''appearing in line 1, be omitted; and 

(ii) for the word “and” appearing in line 4, the words “together 
w’itir’jbe substituted. 

Mr. PRESIDENT: Amendnu ‘ut moved : that in paragiaph (h) of 
sub-clause {J) of clause 28 of the Bill — 

» 

(i) the words “in the ease” appearing in line I, be omitted; and 

(ti) for the word “and” appearing in line 4, thi' words “together 
with” be substituted. ' 

The Hon’ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

Sir, 1 accept it. 

Mr. PRESIDENT; The question before the House is: that in para-** 
graph (h) of sub-^*lause (7) of clause 28 of the Bill — 

(i) the wwds “in the case” appearing in line l„ be omitted; and 
(n) for the w^ord “and” appearing in line t, the w^ords “together 
with” be substityted. 

. ((The amendntent was agreed to.) 

The ’question before the House is: that? clause ^28, as amended,*stand 
part of the Bill. 

(The motion was agreed to.) 
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■ Clause 29. 

9 ^ 

clause' 29 ‘stand part of the Bill. 

The ques<ion before the House is: that claus/^ 29 stand part of the 
Bill. ^ ' 

(The motion was agreed to.) 

t * * 

\ * 

Mr. NUR AHMED: Sin, I beg Idave of the House to withdraw 
amendment No. 482 standing in my name. ^ 

Mr. PRESIDENT: Is it the desire of fhe House that the honour- 
able member may withdraw his amendment? 

(No objection raised; the amendment w^s, by leave of the House, 
withdrawn.) 


Mr. PRESIDENT: The House will now eonsider amendment 
No. 525. 

The Hon’ble Niwab MUSHARRUKF HOSSAIN, Khan Bahadur: 

Sir, I oppose it. 

Mr. PRESIDENT: The question before the House is: that sub- 
clause (2) of clause 80 of the Bill, be omitted. 

(The motion was negatived.) 

The question before the House is : that clause 30, as amended, stand 
part of the Bill. ^ 

(The motion was agreed to.) 

t 

Mr. PRE8IDE(IT: The amendment before the House is No. 565. 
It has been moved already. 

The Hoh’ble Nawab MUSHARRUFF HOSSAIN,^ Khan Bahadur: 

Sir, I oppose it. 

.« c ‘ ‘ 

Mr. PRESIDENJ*: The question before the House is: that in sub- 
clause (i) (a) of c^use 34* of the Bill, in paragraph (i) after the Vord 
“instalments'^ appe^rftig at the end of line 6, the words “not exceed- 
ing twenty’^ *56 inserted. 

(The amendment Vas negatived.) 
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* t 

Khftll B&hftdiir NAZIRUDDIN AHMAD S Sar, I beg to move that 
after clause 34 of tlie Bill tbe following clause be inserted, nainelv : — 

34A. Notwithstanding anything . contained jif a^y‘ other daw ' for “Sale of 
the time being in forc^, tlie ])roclamation of the ^itended.^iale of^iro- 
perty in ex^mtion of aMecree passed in respert of, a loan shall specify tion of ^ 
only so much of the piopeity of the judgnjent-debtor as tlie Court 
considers to be saleable at a •price sufficient to satisfy^ ^he decree, and loans, 
the property so specified shall not be sold at a price which is less i]^im 
the price sjiecifiedain such procla|nation : * 

Provided that, if the highest amount hid for tlie property so 
specified is less than the price so specified, the (^nnrt may sell such 
property for siudi amount, if the decree-holder consents in writing to 
forego so much of the apiount decreed ,as is eipial to the difi'ereiu’e 
between the highest amount hid and the price so s])e(‘ified.” 

Khan Bahadur NAZIRDDDIN AHMAD; v^ir, this is something 
more than a drafting change. The idea w’as ‘suggested by Mr. Kamiiii 
Kumai' Diitta in his amendment No. GIO. T do not claiiA any 
orginality for this. The idea is very sound, and this is ‘<ini])ly the 
same thing in a slightlv different form without change of sense. I, 
therefore, move this amendment, and I hope it will he acc(‘pted. 

Mr. PRESIDENT; Amendmeflt moved: that after clause 34 of the 
Hill, the following clause he inserted, namely: — 

34A. Notwitlr^anding anything contained in any other law tor “Sale of 
the time being in force, the jiroclamalion of tlie intended sale of pro- 
perty in execution of a decree jiassed in respe<*t of a loan shall speidfy tion of ^ 
only so much of the property of the judgment-debtor as the (^urt 
Considers to be saleable at a pri<‘e sufficient to satisfy the decree, and foana. 
the proiierty so specified sliall not he sold at a pric(**whicli is less tliaii 
the price specified in such proclamation : 

Brovided that,^if the liighest amount hid tor the projierty so 
specified is lesp than the price so spw’ified, *+he f'ourt may sell such 
property for such amount, if the decr^^>-holder consents in writing to 
forego so much of fhe amount decreed as is equal td the difference 
between the highest amount bid arxl the price so specified.” 

The Hon’ble N|wab MUSHARRUFF H08SAIN, Khan Bahadur: 

Sir, I accept it. * * 

Mr, PRESIDENT: The question before the House is: that after 
clause 34ydf the Bill the following clause he inserted, namely: — • 

34A. Notwithstanding qnything contain^* in. fny oiher *law for “Sale of 
the time being in force, the proclamation of the ijitended sale iof jiro- 
perty in execution of a decree passed in respect of a loan slaaH ^j^pecify tion of ^ 
only so much of the property of the judgment-debtor as the* Court 
considers to be saleable at a price sufficient fo satisfy tbe decree, and 



.iQi? 


BENGAL MONEY-LENDERS BILL. [ 18 th Jan., 

the. property so specified shall Dot be sold at a price which is less than 
the price specified in such proclamation : • 

Provided 'that* if* the highest amount bid for the property so speci- 
fied lis less than the price so 8pe<*ified, the Court jnay sell sij^ch property 
for such amount, if^the decree-holder consents in writing to forego so* 
much of the amount decreed as is equal to the VHtference between tbe 
highest amouptfbid and the price so specified.’* 

I 

\The amendment was agreed to.) 

• f 

I 

Mr. PRESIDENT: The question l)efore tbe House is : that clause 
34, as amended, stand part of the Bill. 

(The motion was agreed tcf.) 


Siched^ile. 

Mr. PRESIDENT: Schedule stand part of the Bill. 

Khan Sahib ABDUL KAMID CHOWDHURY: Sii,« my frieild 
Khan Bahadur Naziruddin Ahmad is suddenly feeling very unwell, 
and he has requested .me to read out his amendment No. 744A. 

Mr. PRESIDENT: I shall read it: that al tlie end of ihe vSchedule 
attached to the Bill, the w^ords and figures ‘^^r under section 52 of the 
Indian Post Office Act” be added. ^ 

Amendment im^ved : that at the end of the Schedule attached to the 
Bill, the WMirds and figures “or under section 52 of the Indian Post 
Office Act” be added. * 

The Hon’ble Nawab MUSIfARRUFF HOSSAIN, Khan Bahadur: 

Sir, I accept it. « 


Ml\ PRESIDENT: Tlie question before tlie ITcfise is: that at the 
end of tlm Schedule attached to the Bill, the words and figures “or 
lender section 52 of the Jndian l\)st Office Act”, be added. 

(The amendment was agreed tp.) 

Mr.* PRESIDEN*T: The^ question before the House Is: that the 
Schedu.le, j!fs amended, stand part of the Bill. 

(The motion was' agreed to.) 
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Clause ]. 

t •. * » 

Mr. PRESIDENI^ Clause 1 stand pari of the Bill. 

, The question before>the ITouse nlnnvi* l stand* part of* the 

Bill. 

(The motion was af»:reed to.^ 


Lonf) Title thid Preapihle. 

Mr. PRESIDENT: Tj<tii<r Title an<l Preamhle be added to ttie Bill. 

Mr. MESBAHUDDIN AHMED: Kii'. 1 be to m(>vi‘ that in ilie 
liong Title of the Bill, for the word “transaction”, the word “transac- 
tions” he substituted. 

* 

Mr. PRESIDENT: Amendnient moved: that in the Long Title 
of the Bill, for the word “transaction”, the word “.transactions” be 

substituted. 

• 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, 1 accept it. 

Mr. PRESIDENT: The question before the House is: that in the 
Ix)ng* Title of tlie Bill, for the word “transaction” the word “transac- 
fions” be substituted. 

•> 

(The amendment was agreed to.) 

Mr. PRESIDENT: T he ((Uestinn before th - House is: that the 
Long Title, as' amended, and the Prej>mble bi‘ addled to the Bill. 

(The motion was agreed to.) 

$ 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, I beg to movf* that the Bill, as settled in the Council, be passed. 
It is usual. Sir, to deliver speeches on this occasion. But so many 
speeches have been deliveied already that J <!(/ not tliink tliat T should 
talje the J^r^e of th^ House any further 

Mr. RANAJIT PAL CHOUDHURY: On a of prdei, ,^Sir. 
Hnder rule 67 of the Bengal Legislative Council J*rocedui^ Jiules, if 
any amendment is moved and carried on the same day, then {he Bill 
cannot be passed on that day. 
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The Hon’ble Nawah MU8HARRUFF H088AIN, *Khan Bahadur: 

The President can exercise his discretion in the matter^ and I hope the 
Hoh’ble ‘Prefeideut ,wlll kindly waiye the rule. I told. Sir, that the 
woriJs used^in the rules are not “on the same day” but “at the same 
meeting.” 

Mr. RANAiNT PAL CHOUDHURY:* Rule 67^^) is absolutely 
clear on the point. 


Mr. PRE8IDENT: If there is a serious objection, it is very difficult 
for the President to exercise his discretion because it is such an import- 
ant Bill and so many amendments have been mjlde. Tlie rule says ; 
‘Tf any amendment be made,* any member may object to the passing 
of the Bill at the same meeting.” It says, “same meeting” and not 
“same day”. I would like to hear the Ticdder of the Opposition. 

Mr.^KAMINI KUMAR DUTTA: Sir, my position is Ihis. As the 
rule is there, it may be reasonably expected that some of the members 
who are not in the House now may have gone away after some of the 
amendments were accepted naturally thinking that the TJiird Reading 
could not be taken up to-day. In this view of the matter, I think it 
only fair to observe the rule, because I find that some of the benches are 
quite empty. It is (luite possible that many members might have 
thought that the discussion could not be taken up to-day. 

The Hon’ble Nawab MU8HARRUFF H0S8AIN, Khan Bahadur: 

Of course, that is a technical objection. Suppose Ihis meeting is over 
just now and we , commence anothei nifeting after five minutes. 
Silence of five minutes will probably satisfy the condition laid down 
there to have another Ineeting. 

Mr. KAMINI KUMAR DUTTA: Members have got to be inti- 
mated. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

You are raising another technicality. But I/lo ndt believe that you 
will gain anything by it. 

t 

Mr. RANAJIT PAL CHOUDHURY: , We will have tim^ for some 
putting in other amendments. . 

The Hon’ble Nawab MU8HARRUFF HBBBAIN, Khan Bahadur: 

There will be no m.ore amendments. All the amendments have been 
disposed of. 
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Mf> RANAJIT PAL CHOUDHURY* AkicoJ'dinp ,to fhti inles, we 
can put ill soniQ more amendments. 

Mf» PRESIDENTS I have seen suh-seidion •%’) of senijon G7.* It 
says ‘‘shall he hroufTht forward aoain at aMntury meetin<v, and may 
ihen be passed with dr without further amendment." At present, T 
do not see how the question o'f other amendments may»^ii,se. 

Mr. RANAJIVPAL CHOUDMURY: They may or inay not arise, 
but it gives us another chance to put in some amendments and besides 
that, rule 67 { 2 ) is clear. 

Mr* PRESIDENTS As T have said, if there is objection fjom the 
L(?ader of the Opposition^, and if lie does not see his vv'ay to agree, it 
will be very difficult for the (jhair to exendse his disiuetioii in spite 
of the objection in view of the fact that many important an.endments 
have already been carried at to-day \s silting.' But it is for the ] leader 
of the Opposition to consider it. » 

Rai Sahib INDU BHU8AN SARKER: On behalf cf my paitv, 
lamely, the progressive Party, I say, Sir, that our leader and other 
members are absent now, and they are unSer the impression that the 
Third Reading cannot be taken up to-day. 

Mr. PRESIDEI^T: Do you like to make further speeches? 

I 

Rai Sahib INDU BHU8AN SARKER: Yes, Sir. 

Mr. PRESIDENT: I eiljourn the Council for If) minutes so that 
the leaders of different groups may come to an uuflerstaiidiiig among 
themselves. 

) 

^fter adjourmr^^enU) 

The Hon’ble Nawab MUSHARRUFt^ HOSSAIN,. Khan Bahadur; 

Sir, I tried my best to come to' an understanding with the I leader of 
the Opposition and his party, hut I am sorry that I could not bring 
about any comprii/nise. He raises the point that many mcnibeis of 
his party are not present and that when the Third Reading is taken 
up of a Bill on such an important matter, it is desirable that members 
shguld b^g^ireseiit and take part in the discussion. So, the next meet- 
ing may he held to-morrow at 9-30 a.m. 

• ' • ' # 

The Hon^ble Khwaja Sir NAZIMUDDIfl: Sirj the rea^xm the 
Council should meet to-morrow morning is that some mei]cibf?r§ might 
like to go away by the afternoon train, if we (‘-quid get the business 
^nisbed. * * 
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Mr. RANAJIT PAL CHOUDHURY: i^ir, we have uo objection to 
that. 

...Mr, PR’ESIDENJ: Oyder, order. A p6i!it of ordel* has been 
raised whether the motion for the passing of a* Bill eaii be taken up 
on the Sturie dji^’ if amendments are carried. As there has been 
objection from the Ixjader of the Op])osition and some other members, 
the* Chair is reluctant to use its discretion in favour«bf suspending rule 
No. 67. This matter will* b« taken up next day, that is, to-morrow. 
To-morrow being a Friday, ordinarily it is a* non-ofl&cial day. I hope 
there will be no objection because every one is anxious to finish this 
Bill to-morrow, on condition that the (l^ovefument will give one of their 
days in the next session for additional non-oflicial work. T should like 
to hear Mr. Kamini Kumar Dutta. 


Khan Bahadur ATAUR RAHMAN: Will the llon’ble Minister be 
pleased t-o stale whether he is willing to give concession in the next 
session, as proposed, of one more non -official day? 

« 

Mr. PRESIDENT: Tins is a spv^ial (‘ase. The Chaii; feels that 
even in case of such an important Bill as the Money-lenders Bill is, 
the rules should not be suspended. But the difficulty is that Monday 
is also a holiday and all the Muslim members of flie House are most 
anxious to attend ‘‘ihe “HT" festival which comes off on Sunday. It 
will not be jiossible for them to come back again on Monday or Tuesday. 
That is the reason why I am agreeable to a(M*ept to morrow as an official 
day and finish the business if there is no seiious objection. 


Mr. KAMINI KUMAR DUTTA: Sir^ so far as rny party is con- 
cerned, we have uo objection to sit in the morning* to-morrow. Friday 
is a day which, accQj*ding to tlffe rules, is to be devoted to non-official 
business. But T bow down iX) the observations made by you, Sir, 
(MUisidering the importance of the Bill* and considering the further fact 
that the “Id” is coming on Sunday and it cannot be expected that my 
Muhammadan friends would be able to (’ome again |, On behalf of my 
party, I should like to say that we also agree 'that though to-morrow is 
Friday, it may be utilised for official business. At the same time, we 
would insist that Government should agree to allot to us ui*, extra non- 
official day in the next session. 

m . M. 


Rai Sabib INDU BHU&AN BARKER:* Sir, on behalf of the 
Progressive Party, 1 accord my approval to come in the morning to- 
morrow. 



lOlT 


1940.] EASTERN FROjfTlER'EIFI/ES BHiL. 

Mr. H. C. /i. HUNTEh: Sir, I rejrret tha/ some of our members 
will be necessarily absent to-morrow, as they have already ’biade. an 
engagement on the ^iftulerstanding that the Bill would he put through 
to-day. Bi^t if it is th^ \yish of the 'House, we uJ e willing fi? turn in 
reduced numbers. -We had also to put oft'^our engagement to-day*ln 
order to attend this morning’s session. 

» 

The Hon’ble IQiwaja Sir NAZIMUDDIN: Sir, as tai as iiie ques- 
tion of providing an additional (^ay for aioli-olticial hiisint'^s in the 
next session is eoncenie(b, 1 agree. But J would like to make a few 
observations in this connection so that this may not be in ken as a 
precedent. I would just want to point out the real significance ot the 
rules. The rule that ha?i been provided^is that o!(linai*ily Fiiday will 
be a non-official business day. But with the consent of the Bresideut 
it may be used for (xoverilinent business — even Friday. The rule in 
the House of Commons, as you know, and •under the British Parlia- 
ment is that there is a day fixed for Tioii-otii(‘ial business, hut if Gov- 
einment find that tfiere is urgent Government business, that non- 
official day is appropriated. So, I would like to submit that in 
futuie you will exeicise your judgment in this I’onnection whenever 
irecessaiy. ?f yon are satisfied that the GoTernment business is urgent,, 
you will agree to allow that. I only want to make that jiosition clear. 

Sir, as rt^'ards^the other three Bills, we miglil try and tinish them 
to-day so that the whole of to-morrow may be devoted to the Money- 
lenders Bill. 

• Mfi PRESIDENT: We shall sit up to 12-30 and let us see how 
much progress can be madd. > 

» 

Hie Eastern- Frontier Rifles (Bengal Battalion Amendment) Bilb 
' 1939 : 

The Hon’hle Khwaja Sir NAZIMUDDIN; Sir, I beg to move that 
the Eastern Frontier Eifies (Bengal Battalion Amendment) Bill, 1939, 

as passed by the .Assembly, be taken into consideration. * * 

• -» 

Sir, this is an absolutely formal Bill. There arc no amendments, 
I l>elieve. It is just a consequential Bill becabsc of ceitain action that 
has bee^i^i^ken under the Orders, and I hojw* the House 

will agree to pasi^ing this Bill without any discussion. 

Mr, PRESIDENT: Motion moved: tlnft the Eastern Frontier Rifles 
(Bengal Battalion Ajnendment) Bill, ,1939, as pas.sed by the Assembly, 
be takeij into consideration. 
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The question befor^ the House is : that the Eastern Frontier Rifles 
(Bengal Battalion Amendment) Bill, 1939, as passed by the Assembly, 
be taken into consideration. ‘ • * 

^..(The motion was^ agreed to.) 

Clauses 10 and 3. 

Mr, PRESIDENT: elapses 1, 2 And 3 stand part of the Bill. 

Hie question l>efore Ihe TIoiise is: that 6lauses 1, 2 and 3 stand 
part of the Bill. 

(The motion was agreed tg.) 


ShffH Title and Preamble » 

Mr,* PRESIDENT: The Short Title and Preamble be added to the 
Bill. 

The question before the House is: that the Short Title and Pre- 
amble be added to the Bill. * 

(The motion was agreed to.) 

The Hon’ble Khaivaja Sir NAZIMUDDIN; Sir, I beg to move that 
the Fastorri Frontier Rifles (Bengal Batialion Amendment) Bill, 1939, 
as settled in the Council, be passed. 

« 

Mr, PRESIDENT: The question before the House is: that the 
Fjasierii Fi'ontier Rifle^ (Bengal Battalion Amendment) Bill, 1939, as 
settled in the Council, be passed. 

(The motion was agreed to.) 


The Bengal PuBlic Demands Recovery (Amendment) Bill, 1S39. 

The Hon’hle Sir BUOY PRASAD SINGH ROY: Sir, I beg to 
move that the Bengal J^ublic Demands Recovery (Amendment) Bill, 
1939, as passed by the Asvsembly, be taken into consideratioii . , 

* I ‘ V “ 

Mr. l>RESIDEtlT: l^totion moved : that* the Bengal Public Defnands 
Rec«vely ? Amendment) Bilb 1939, as passed by the Assembly, "be taken 
into co,n8idbration. 

(The motion was agreed to.) 
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Clause 2.x 

mn RRESIDEK^T: Clause 1 stand part of the ffill. 

^ The qudition before the House is: that clause 1 8taa(J*part of th^ 
Bill. . . . ^ 

(The motion was agreed to.) 


Clause 10 .^ 

I 

Mr. PRESIDENT: Clause 2 stand part of the Bill. 

Rai 8URENDRA NAAAYAN SINHA Bahadur: Sii>l beg to move 
that for elause 2 of the Bill, the following be substituted, namely:—.'*' 

‘‘In clause (a), of sul)-section (2) of section 22 of the Bengal 
Public Demands Eecovery Act, 1918, the words l)eginning with the 
word “certificate’’ and ending with the word “deposit” be omifted. 

Sir, this Bill aims at the abolition of double interest on the certi- 
ficate amount from (he date of proclamation of sale to the date of 
dfeposit whemaiiy i>erson Avanis to set asidij the sale of any immovable 
pioiH^rty by the procedure of certificate under the Public* ]>einands 
Recovery Act, but does not exem])t the payment of interest from the 
date of “jnoclamatioii” to the date of de]X)8it. My amendment aim.'^ 
at payment of interest from the date of certificr^te to date of pro- 
clamation only after wliich the running of interest should cease. So, 

I propose that the amount of claim as settled and stated in the pro- 
elamation of sale should be final, unless fresh proceedings are neces- 
sary after sale for realizatidn of the certificated airount. With these 
words, Sir, T hpo* tn fmTiTnpnrl inv motion to the acceptance of the 
Hotise. 

Mr. PRESfOENT: Amendment liioved : that' for clause 2 of the 
Bill, the following be substituted, naniely: — 

“In clause (a) of sub-section (2) of section 22 of the Bengal Pub- 
lic Demands Recovery Act, 1913, the words beginning with the word 
“certificate” and ending with the words “deposit”, be cpnitted. 

The Hoffi’ble Sir BUOY PRASAD SINCI^ ROY: Sir, I rise to 
opf)ose" jonendmeut. It., conveys > no meaning. I am afraid, the 
amendment has bjeoa miscogiceived and not ^proppriy drafted.’, 

Rei 8URENDRA NAAAYAN SINHA' BahaAir: Sir, in^ view of 
what, the Hofl,’ble Minister has said, Ibeg leave of the House to with- 
draw ipy molibiL. 

88 
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Mfi PRESIDENT: \ls it the pleasure ol the Housi to permit Rai 
Surendra .ll^arayan Sinha Bahadur to withdraw his motion. 

* * r t 

(Cries of^“no objecton**.) 

The motion was (hen, by leave of the House, withdrawn. 


Mr. PRESIDENT: The. question*^ before the House is: that clause 2 
stand part of the Bill. , ^ 

(The motion was aj^reed to.) 


'hort Title and Preamble, 

c 

Mr. PRESIDENT: Tim Short Title and Preamble be added to the 
Bill. , 

The question before the House is : that the Short Title and Preamble 
be added to the Bill. 

♦ 

(The motion was agreed to.) 

< 

The Hon’ble Sir BUOY PRASAD SINGH ROY^Sir, 1 beg to move 
bat the Bengal Phblie Demands Itecovery (Amendment) Bill, 1939^, 
IS settled in the Council, be passed. 


Mr. PRESIDE^NT: The question before the House is: that the 
Bengal Public Demands Recovery (Amendment) Bill, 1989, as settled 
n the Council, be pasSed. 

(The motion was agreed to.). 


The Bengial Agrimrltiiral Deblers (Amendment) Bill, 1S39. 

« 

« 

The Hdh’ble Mr. MUKUNDA BEHARY MULLICK: Sir, I beg to 
love that the Bengal Agricultural Debtors (Amendment) Bill ,1939, 

s passed by the Assembly, be taken into consideration, v. 

*. « • 

Sir„;iu presenting tbi^ Bill -to the Hoi\j8e, I do i\pt think any long 
peqchi is pecessary, at this stage. This Bill aims at rsfpid disposal 
f cases bytthe boards and also to remove certain difficulties wtich have 
eon experienced by the boarda in the course of their working. That 
i why this amending Bill has been introduced. 
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Sir, tlie elapses are very simple, and ! hojy it will not be dil^cult 
for the House to agree to the passing of the Bill. With these few 
words, I commend my motion to the acceptance ,of Jhe 5oti§e* • 

r • , ^ 

hffi PRESIDENT^ Motion moved: thajt tiic. Bengal Agricuftural 
Debtors (Amendment) Bill, 1939, as passed ^by the Assembly, be taken 
into consideration. 

* 

Rai Sahib INt)U BHU8AN«SARKER:. Sir, we have so long been 
dealing with the Money-lenders Bill. if there is no objection, the 
Bengal Agricultural Debtors Bill may be taken up to-morrow, so that 
we may have some time to look into it. There are only three or four 
amendments, and it wiUnot take more tjian an hour and will be finished 
positively to-morrow. 

• 

Mr. PRESIDENT: This Bill has figured* on the Order Pai>e^ for the 
last three days and want of notice, I think, cannot really ly urged 
now. It is the duty of honourable members to come prej^ared on all 
matters that are placed on the Order Paper. 

* Rai Sahib INDU BHUSAN'.SARKERT: Sir, I respectfully solicit 
the favoui of your postponing the matter till to-morrow. If it is taken 
up to-moiTOw, there will be no barm, l^ecause the Money-lenders Bill 
will be finished within half an hoiii*. 

Mr. PRESIDENT: I am sorry. This cannot he postixmed now. 1 
•shall now put the question. 

The question before tile House is: that the Bengal Agricultural 
Debtors (Amendment) Bill, 1939, as passed ^l.y Hie Assembly, be 
talten into consideration, t 

(The motjjjn was agreed to.) 


iJJ(^vse 1. 

Mr. PREBIORNT: Clause 1 stand part of the Bill. 

The question before the House is: that clause 1 stand part of the 

Bill. 

• (Th.'^otion was agreed. to.) 

Clause 2, • 

Mr, PREEIDEKT: Clause 2 stan'd part .of Ibe Bill. 
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Rfti 8URENDRA NARAYAN 8IHHA Bahadur: Sir; I beg to move 
that clause 2 of the Bill h6 numbered as sub-cliMiise (1) of clause 2 
and the followiufgf sub-claiise be added, namely : — ** 

In «3iause (9) of section 2 of the said Act, ^935, the following 
pfoviso be added at the end* namely: — 

Provided that ^no person shall be deenif^d to be a debtor under the 
said Act, who* is not a bond fide agnculiurist and whose income from 
agriculture is less than one-third of his total incom^^’. 

yir, hiy object in moving Ihis amendment is that in the Statement 
of Objects and Reasons, the Hon^ble Minister has stated that one of 
the main reasons for bringing in this Bill, is to exclude non-agricul- 
tUrists from thtj purview of thjs Act. Of course, as the present iniles 
stand, debt settlement boards will he able to take up cases' only up to 
the limit of Rs. 5,000 and cases involving sum above that amount 
will be jeferred to special l)oartls. But there is some difficulty as 
tegards^ ascertaining who are primarily agriculturists. To make that 
p(iinl clear and to define that, T have brought forward this amendment. 

Mr. PRE8IDENT: Amendment moved: that clause 2^ of the Biy 
be numbered as sub-clause (l) of clause 3 and the following sub-clause 
be added, namely: — 

“('2) In clause (9) of section 2 of the said Aci, 1935, the following 
proviso be added at 4116 end, namely: — 

Provided that no person shall be deemed to be a debtor under the 
said Act, who is not a bond fide agriculturist and wdiose income from^ 
agricult uie is less than one-third of his total income^ \ 

The HOfi’hle Mr. MUKUNDA BEHARX MULLIGK: Sir, 1 have 
to oppose this motion. |Vith great respect for tho Rai Bahadur', I 
would like to ]>oiiit out to him 'that there is no difficdlty about this 
matter at all. The definition that we have in the exising Act of the 
word ‘‘debtor^’ under section 2(9) ought to make it clear to him that 
in finding out who is an agriculturist, the boards do take all these 
maftein into their consideration. 

• 

Further, under the rule-making power given to Government undei 
section 55, rules have bben framed to assure that anybody who comes 
before the board cannot have hisj debt se,ttled if it exceed^ordinarRy 
a sum (A Rs. 5,00^«. Wth the.Collector's^permission, it may come up 
to lJs.t25,(^P0 and no more. We have in*troduced further limitations 
in this BUI, namely, whatever the amount^ of debt may be’, if it is 
incurred after the first day of January, 1940, it . will not be brought 
before the boards fQr, settlement. So, there will be no difficulty 
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getling wLat he exactly wants. A board really has alwa,>j8 that in 
view. According the circular that we have to Iwards'as to 

how cases are fo ile dealt with, a debtor can *oiiIy be said to be an 
• agrieultuT’^Pl debtor if»the major portion ,ot hi§ i n come* com es *from 
agriculture. I thinki this will satisfy the^Rai Bahadur and he will 
be good enough to with draiv his motion; else, T s|iull he^imder the 
painful necessity of opposing him.* 

» • 

• 

Mr. PRESIDENT; The question before the House is; tliat clause 
2 of the Bill be numbered as sub-clause (7) of clause 2 and the follow- 
ing sub-clause be added, namely: — 

“(♦2) In clause (9)*o-f section 2 of*the said Act, t]ie follow- 

ing proviso be added at the end, namely: — 

Ihovided that no person shall lie deemej[l to be a debtor or under 
the said Act, who is not a hon/i fide agriculturist and whose income 
from agriculture is less than one-third of his total imome”. 

(The amendment was negatived.) 

Mr. MESBAHUDDIN AHMED: Sir, \ beg to move that in clause 
2 of the Bill — 

' <A) for the w>i)rds, figures and brackets "‘In clause (8) of section 
2 of the Bengal Agricultural Debtors Act, 1985 hereinafter referred 
to as the said Act) — the following be substituted, namely: — 

, “In section 2 of the Bengal Agricultuiul Debtors Act, 1985 
(hereinafter referred to as. the said Act) — 

(1) after clause (6) the following clause be inserted, namely: — 

'“(GA) “iiivil Dourt^' means a Civil (Vnirt within the meaning of 
th^ Bengal, Agra and As»am Civil Courts Act, 1887, and 
includes any Court exorcising apf)ellate or revisional 
jurisdiction over an:^ such Court;’’, • 

(2) in clause ” and • • 

(B) after the words “Union Committee*’ Die following lie inserted, 
namely : — • • 

and 

. .ft 

* nfter cMuse (11) *the following* fdause shall he fnserted, 

naniely 

• 

“(llA) “original pi-incipaT’ mjeans the Joan as originally 
bprrowed. exclu<Jing any amount* of .interest on such Ipan 
which may at' any time have /been included as principal;” 
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• I 

Mr. PRESIDENT: Amendment moved: that in danse 3 of the 
Bill-: 

C 

( A) for lie words, figures and brackets danse (8J« of section 
2 of the Bengal Agricnltnral Debtors Act, 1935 (hereinafter referred 
to as the v^aid Act) — ’’ the following be ^substituted namely: — 

‘lln section 2 of the Bengal A^icultural Debtors Act, 1935 
(hereinafter referred to as the said ict) — * 

I. 

(1) after clause (6) the following clause #'>0 inserted, namely: — 

‘‘(6A) ‘‘Civil Court’ ^ means a Civil Court within the meaning of 
the Bengal, Agra and Assam Civil^ Courts Act, 1887, and 
includes any Cburt exercising appellate or revisional 
jurisdiction over any such Court^,;”, 

(2) in clause (8) • ” and 

(B)*after the words “Union Committee” the following l>e inserted 
namely : — . 

‘ • and 

“(»?) after clause (11) ,1he following clause shall ho inserted^ 
namely:-* 

“(iJA) “original principal” means ihe loan as originally 
borrowed^ excluding any amount of iniefest on such loan 
which may at any time have been included as principal;” 

The Hofi’ble Mr. MUKUNDA BEHARY MULLICK: Sir, I heg^ 
to accept these amendments. They are vgry simple and are self- 
explanatory. I don’t think they need any further explanation from 
jue. 

With these words, oir, x accept mevse ameuuin^nxs^ 

« Mr. PRESIDENT: The question before the House is: that in clause 
2 of the Bill — 

e 

(A)^ for the words, figures and brackets “In clause (8) of section 
2 of the Bengal Agricultural Debtors Act, 1Q35 (hfereinafter referred 
to as the said Act) — ” the following be substituted namely:— 

“In section 2 of the Bengal Agricultural Debtors ^ct, 1935 
(hereinafter referred to as the s&id Act)*— ' « 

(i) after clause ^(6-) ftie following clause be inserted,* namdly:^- 

“(6A) ’'“Civil 0)urt” means a Civil Coiirt within the naeaning of 
the Bengal, A^ra and Assam Civil Courts Act, 1887, and 
includes .^ny Court exercising .appellate or revisiona^ 
jurisdiction over ftny such Co-urt;”, 
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(2) in clause (8) ‘ and 

(B) after tile words ‘‘Union Committee^’ the fol! 4 >wing’ iSj inserted, 
namely : — 

and • 

“(J) after clause (11) the following •clause shall’ be^ inserted, 
namely: — ^ •• • 

“(llA) “ori|inal principal'' means* the loan as originally 
borrowed, excluding any amount of interest on such loan 
which may af any time have been included as principal;" 


(The amendment was agreed to.) 

• • . 

Mir, NUR AHMED: Sir, I beg to move that in sub-clause (d) of 
clause 2 of the Bill, in the proposed su’b'clause (vii), after the words 
"or rate" in line 1, the words "fee, tolls, or any other dues" be 
inserted. * 

Sir, in the sub-clause as it is in the Bill, only municipal tax is 
excluded. But there are such things* as fee, tolls or any otlier dues 
tv’hich are l»ftviable by the Municijml ('omuiissioneis under section 1‘^d 
of the Municipal Act. I think 'this is a necessary amendment audJt 
should be accepted. ^ • 

• 

Mr, PRESIDENT: Amendment moved: that fti sub-clause {d) of 
clause 2 of the Bill, in the proposed sub-clause (/?), after the words 
^"or rate" in line 1, the words "fee, tolls, or any otlier diu's’’ be 
inserted. , 

The Hon’ble Mr, MUKUNDA BEHARY MyULLICK; Sir, 1 should 
have thoughyhat what w^ have done in the Bill should have satisfied 
my honourable friend the Chairman of thf' Chittagong Municipality 
who has just moved this amendmenC J But if Ae is only prepared to 
modify his amendment, there ^would be no difficulty in accepting !<. 
Since I do not understand what other dues are, it would be very difficult* 
for me to agree to the amendment as it is. So, if my friend^ is good 
enough to modify^ his amendment as "any rate or fee due to the muni- , 
cipality," I am prepared to accept it. 

• Rai>URENDRA NAR/^YAN SINHA Bahadur; Sir, I may point 
out that the phr^ise “any jate or fee jtlue the *nunicipality’’ also 
includes municipal tax. So, if the municipal tax/omes under, the pro- 
vision of the' Agricultural Debtors Act, ft mt^y be that tTie, municipal 
administration might suffer, because^ there is a provision in the Muni- 
cipal Act that after the failure of the second quarter, the amount can 
be realised through C<5urt by a distresy warrant. If defaulters take 
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shelter %und^r jihis Act, the municipal administration will sulPer^ and 
similarly it the * 0^86 pf union boards that question will* arise. 

The Hoifble Mr. MUKUNDA BEHARY MI^LLICK: Sir, I am^ 
afraid, my honourabre friend is under a misapprehension. We are 
excludingvj. these items from the operation of this Act. These things 
will not cqmd before the debt set^lemfent boards. If he reads the 
ameiidment he will see that these are going to be excluded from the 
debt settlement boards. Tkai^is exacfly what my friend Kai Surendra 
J^arayan Sinha Bahadur wants. Tf Mr. Nur# Ahmed is good enough 
to accept my suggestion and modify his amendment accordingly, I 
will be prepared to accept it. 

• « * 

Mr. NUR AHMED: What about tolls? 

The Hon'ble Mr. MUKUNDA BEHARY MULLICK: They wouH be 
excludejl from the operation of this Act. 

Mh PRE&IDENT: The question before the House is: that in sub- 
clause (d) of clause 2 of the Bill, in the proposed sub-clause (r??), after 
the words ‘*or rate’' in line !, the words “fee, tolls, or any^otheit dues’^ 
>6 inserted. 

(The amendment was negatived.) 

Mr, PRESIDENt: The question before the Aj.uu«t? in that clause 2, 

IS amended, stand part of the Bill. 

(The motion was agreed to.) • 

r 

Rai Sahib INDO BHUSAN BARKER; Sir, it is 12-40, and you said 
hat you would sit up 4o 12-30. It is no pse hurrying through all 
hese. So, I think, we may stop here. 

a * 

^ Mr. H. C. A. HUNTER: Sir, 1 suggest, we continue till this Bill 
s finished. • 

Mn.RANAJIT PAL CHOUDHURY: Sir, I think this Bill cannot 
e finished , to-day on the same ground on which the Money-Jienderd 
Jill could not be finished to-day. An amendment has been accepted 
bhd the Third Reading cannot be gone through to-day. Sq, we shall 
lave to continue again with the same Bill to-morrow. 

• y I • 

Mr. ^kAMINI KUMAIt DUTTA: Sir, I think, the matter ought to 
)e postponed till to-moyrowt After all, this Bill cannot be ‘finished 
o-day tfs an amendment has been^ accepted. The amendments are very 
ew in number and' disposal of the amendments Wllb not really be 
jommensurate with 'the inconvenience caused fo the members. - * 
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Mfi PBESIDEHTs The only difficulty will ie that ij^ the ..amend* 
ments are not finished to-day, the same objection w\li be" r^ised^ that 
the motion for pas^Hgf of the Bill cannot be take® up to-morfow even. 
^If yon agr^e that yon ^ill not raise that objeruun and if •tiiere is^nch 
an assurance, then alone it is possible to postpone the consideration of 
the amendments. 

Khan Sahib AQDUL HAMID CHOWDKURY; No, Sir, iiol)ody»can 
give that assurance. Because, sSme absentee members may raise that 
objection. • 

Mr. RANAJIT PAL CKOUDHURY: That is part of our rights and 
privileges which perhaps most of the members might not be willing to 
waive. 

Mr. MESBAHUDDIN AHMED: Sir, T propose ihat we finish the 
amendments to-day. 

Mr. PRESIDENT: We shall sit till 1 and not a minute later than 
that. 


Clause 3, 

Clause 3 stand part of the Bill. 

Mr. KAMINI KUMAR DUTTA: Sir, T beg to move that in clause 3 
of the Bill, for the words ‘^servant of the Grown” in line 3, “^he words 
“Servant of the Crown who has had judicial exjxwience” he sub- 
stituted. 

Sir, my object in moving this amendment is^not to have under that 
expresion “se^an^^of the Crown” officers without any judicial experi- 
ence. There must be a clear definition as to what classes of servants of 
the Crown ought to be given thai |>owei». 

% • 

Mr. PRESIDENT: Amendment moved: that in clause 3 of the Bill, 
for the words “servant of the Crown” in line 3, the words “Servant ^ 
of the Crown who has had judicial exjierience”, be substituted. 

• 

The^Hon’ble Mr- MUKl^NDA B^HARY MULLICK: Sir, I have 

every sympathy with the suggestion made by iny# honourable friend. 
He fl^'sure to realise, at any rate, on a perusal of the Act itself^ that it 
is not possible to accept his suggestion. •The, reasons are tl^ese. The 
cjuestion of appointing an officer to take charge of a board undef section 
4 comes in when the board has been dissolved. have not got such 
*a large number of officers of iudicial experience, who are known as 
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munsif^i iir this province to take charge of the 4,000 boards if they are 
dissolved.* • It i^ from that point of view that we have tried to brin^ in 
the amending Bill before the House and if it be good enough to 
give®us thifip power, whether the ofiftcer is a Sub-peputy Collictor or any; 
officer with experienbe of 3ebt settlement work, he may be entnisted 
with this^ork, namely, to take possession of the affairs of the board 

after it has beail dissolved. ♦ 

• 

f appreciate the point of view mooted by my honourable friend, but 
he ought to realise the practic^il difficulty. 

t 

Further, the officer who will be appointed will have nothing to do 
wilh any further case work. It is from that point of view that I have 
brought this aipending Bill. ,With this explajiation, I only hope that 
Mr. Dutta will be good enough to withdraw his motion. If not, I shall 
have to oppose him. 


Rai«ahib INDU BHUaAN BARKER: Sir, may I make one sugges- 
tion? If that be the case, and if sufficient number of officers of judi- 
cial experience are not available, then some training may be given to 
those officers who may be deputed for this purpose. Otherwise, it wiy 
be difficult for the functioning of tbese/boards. 


Mfi PRESIDENT: Then there should have been* an amendment to 
that effect. 

Rai Bahadur SURENDRA NARAYAN SINHA: I only suggest to 
the HoiFble Minister that in case of si>ecdal boards, judicial officers 
having judicial exiterience may be available. So, that portion may be 
accepted . 

The Hon’ble Mr. MUKUNDA.BEHARY MULLIBK: My honourable 

friend ought to have tM?eu gooc^, enough to see that this power 

« 

Mr. PRESIDENT: Order, order. The Hon'ble Minister has no 
right of second speech. 

. The Hofi’ble Mr. MUKUNDA BEHARY mulliuk: All right, Kir. 
I said it is left to the Commissioner and he will certainly look into this 
question. 

i 

Rai'^lb INDU' BHU8AN BARKER: ,Sir, mav I move a RUort- 
notice asnendmeot? 


Mr. PRESIDENT: No. 
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Mr. PRESidENT: The^iy^estioii before the House is: tMt i4 clause 
3 of the Bill, forVhe words ‘‘servant of tte Crown”, in Jine * the wprds 
“Servant of the Croi^n who has had judigial expepcnce** be substituted. 

(The amendment wis' negatived.) 

» 

Mfi PRESIDENT: The q^iestion before the House^js thaif clause 3 
stand part of the Bill. 

(The motion was agreed to.' 

Clauses 4 and 5. 

Mr. PRESIDENT; Cltiuses 4 and 5 stand part of the Bill. 

The question before the House is that clauses 4 and 5 stand part of 
the Bill. * 

(The motion was agreed to.) 


Clause 6,^ 

Mr. PRESIDENT: Clause 6 stand part bf the Bill. 

Mr. MESBAHUDDIN AHM£D: Sir, 1 beg toNnove that in clause 6 
of the Bill, sub-cla^ise (*5) be omitted. 

Mr, PRESIDENT: Amendment moved: that in clause 6 of the Bill, 
.pb-c'laiise {3) be omitted. 

The Hon’ble Mr. MUKUNDA BEHARY MULL/ICK: I accept thi^ 
because it follows from the decision that the Hoyse lias already taken. 

Mr. PRE^DEMT: The question before tlfo House is : that in clause 
6 of the Bill, sub-clause (3) be omitted • 

(The amendment was agreed^ to.) 

« 

Mr. PRESIDENT: The (juestion before the House is that clause 6, 
as amended, stand part of the Bill. 

(The motion was agreed to.) 

Clauses 7, and 10. 

• • 

Mr. PRESIDENT: Clauses, 7, 8, 9 a»d 10 sthnd part*of flie*Bill. 

• • • • _ 

The question befpre the Housf^ is? that clauses 7, 8, 9 and 10 stand 

^part of -the Bill. 

(The motion was agreed to.) 
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Clause 11. 

Wfi PRESIDENT: Clause 11 8 iand 4 )art of 

itr, MESBAHUPDiN AHMED: Sir, I be^ to move jSiiat in sub^ 
clause (6) of- clause 11 oLthe Bill, in the proposed clause (c), for the 
words ‘‘sV'ih ^ebt’’ in line 11, the follo^fng be substituted, namely:— 

f 

^^or in lieu of payment of any ijortion of the prinpi]>al of such debt 
or any portion of the interest ^thereon.^^ 

« 

Mr. PRESIDENT: Amendment moved: that in sub-clause (h) of 
clause 11 of the Bill, in the proposed clause (c), for the words ''such 
debt” in line 11, the following'be substituted, namely: — 

, "or in lieu of payment of any portion o:^ the principal of such debt 
^or any portion of the interest thereon.” 

Thd^Hofi’Me Mr. MUKUNDA BEHARY MULLICK; Sir, I accept 
it because it is only an elucidation of what has already been done in 
clause 10. No further argument is necessary. 

. . • . / 

Mr. PRESIDENT: The question l^fore the House is: that m sub- 
clause (b) of clause 1,1 of the Bill, in the proposed clause (c), for the 
words "such debt” in line 11, the following be subi^tituted, namely: — 

"or in lieu of fiayment of any portion of the principal of such 
debt or any portion of the interest thereon.” 

(The amendment was agreed to.) * 

Mr. PRESIDENT: The question before tlie House is : that clause 11, 
as amended, stand part^of the Bill. 

(The motion was agreed to.) 

Clause 12. 

Mr. PRESIDENT: Clause 12 stai?d jmrt of the Bill. 

Mr.' MESBAHUDDIN AHMED; Sir, I beg to ‘move that after 
clause 12 ol the Bill, the following new clause be inserted, namely.— 

12A. In section 20 of the vsaid Act, after the word 'not’, the words 
'or whether a liability is a debt or not’ siiall be inserted.” ^ 

Mr.* PRESIDENT: Amendment moved: that after clause 12 of the 
Bill, the !tollowing new clause bp inserted, namely: — 

12A. In section of *the said Act, after the word 'not”, the words^ 
'or whether a liability is a deljj or not’ shall be inserted.” 
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•m J«r. MUKUNDA BEHARY MULLICKl Sir. I accent 

this mendment because it^ves the power to decide, as tft whWher a 
liability is a debJ. or not when the board decides whe'hef ^'*{naii ]s a 
debtor or not. It isjtrith a view" to i^move that l4< o*f anomaly that t 
%ccept this.* 


Mr. PRESIDENTS The question before 'the House is : t^at after 

clause 12 of the Bill, the follbM’ing new clause be insei tad, ^melv : — 

• 

12A. In section 20 of the saicj Act, aftel* the .word ‘not*, the words “Amend- 
‘or whether a liability is a debt or not’ shall be inserted.” MSon^20i 

' (The amendment was ‘agreed to.) 


Mr. KAMI N I KUMAR DUTTA: Sir, I beg to move that in clause 
12 of the Bill, after subisection ( 4 ) of the proposed section 19A, the 
following new sub-section be added, namely: — 

*‘( 5 ) An order passed under this section, by the Certiticate Offider 
shall be appellable to the Collector.” ^ 

Sir, as the order passed by the Certificate Officer in cases in which 
he has been given the power to pass orders, affects vjtal interests, the 

order ought to be made subject to appeal. 

• • 

Mr. PRESIDENT: Amendment moved: that in clause 12 of the Bill, 
after sub-section ( 4 ) of the proposed section 19A, the following new 
sub-section be added, namely: — 

“(<5) An order" passed under this section by the Certificate Officer 
shall be appellable to the Collector.” 


The Hon’ble Mr, MUKUNDA BEHARY MULLICK: Sir, I am^ 
afraid there has been some amount of misapprehens‘ion that the Certi- 
ficate" Officer comes in when the creditor fails k) restore possession of 
the •[uece ofj^d io the (febtor concerned. Whatever objection the 
creditor may liave, he can take the saipe and ‘appeal against the awaid. 
After that is done, I do not think thc.v^*is anything further which can 
be done when the Certificate Officer comes to mako over possession. 

Sir, I submit with all respect thht it is due to some misapprehension * 
that this amendment has been moved and iny friend will be , good 
enough, to withdraw hisnnotioii; if not, I shall have to oppose him. 

Mr, PRESIDENT: The question before the* House is: that in clause 
12 of the Bill, after 8ub-sec4ion (^).*of the proposed section f9A,‘the 
follo^ng new sub-section b^ added, namely . 

‘^‘(J)*An order passed ^under this section the Certiffca^te Officer 
shall be appellate to the Collector.” • 

(The amendment was negatived.) 
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ilrf PRESIDENT SiThe question before the Bouse ^9 that claustf^lg, 
as amefided, stand pair of the Bill. 

(<rhe .motion jvaa agreed to.) 

. ^ 9 

Cl/ivses 14 j lo, ju^ n unu lo, 

i 

Mri Resident, clauses 13, 14 , L5'' IG, it and 18 stand paft of 
the* Bill. . * 

The question before the«Hpuse is: that clauses 18, 14, 15, 16, 17 and 
18 stand part of the Bill. 

(The motion was agreed to.) 


Clause 19, 

Mfi PRESIDENT: Olajase 19 stand part of the Bill. 

Mr-* KAMINI KUMAR DUTTA: Sir, I beg to move that lu suu- 
clause (1) df clause 19 of the Bill, in the proposed proviso, after the 
word ‘‘under’' in line 1, the wdrds, brackets and figures, “sub-section 
(2) of section 13, section 18, section 19” be inserted. # » 

Under the existing Bill, appeals as to orders under section 13(^), 
section 18 and sectioli 19 which are iijiportant orders and wjiich very 
vitally affect the interests of the jxirties, are allowe®! not to the special 
api>ellate officers hiftt to the ordinary appellate officers. The object of 
my amendment is this, that, as the orders contemplated under sections 
13(^), 18 and 19 are important orders, they should he made appealable 
to the special appellate officers. • 

• 

Mr. PRESIDENT:^ Amendment moved: that in sub-clause (1) of 
clause 19 of the Bill, in the proposed proviso, after the word “uader” 
in line 1, the words, brasjkets and figures, “sub-se*ction^ (2) of section 

13, section 18, sectioA 19”. befinserted. 

^ « 

« 

The Hon’ble Mr. MUKUNDA DENARY MULLIGK: Sir, I oppose 
it. I have every sympathy with the object that has induced my friend 
to move this amendment. T can only assure hjm thrfe these appeals will 
be heard by a separate appellate officer, namely, the inunsiff where a 
knowledge of the law ^is necessary. But where local knowledge is 
necessary, we have found that a good dea^ of difficulty has been experi- 
enced in getting a proper decision on appeal. Therefore, these matters 
which \conie under .sectioiV ^32 where ex parte orders' are i®issed^h the 
absence pf Tlebtors, unc|,er s^tion 18 where qrders for the deterniination 
of the 'amount of debts are made and undei section 19 where settle- 
ments of debts are hinder, require local knowledge more than .abstract 

• A 
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knowledge of tke law.. It is from that point Lf* view that we have 
brought in this amendment^nd I regret that I dm unable to agree with 
the point of vieM?.made by the Leader of' the Oi»poBitiov.* , 

i* 

( Mft PRESIDENTStThe question before ^the Souse i8*ihat in *8ubr 
clause (1) of clause Ij) of the Bill, in the proposed proviso, after the- 
word “under” in line 1, the, words, brachfels and figures “srflvsectiou. 
(2) of section 13, section 38, shctiop 19'’ be inserted.’* * 

(The amendment was negatived.) 

Mr. PRESIDENT: T^e question before the House is that clause 
stand part of the Bill. 

(The motion was agreed to.) 

« Clat^e 20. 

Mfe PRESIDENT: Clause 20 stand part of the Bill. 

Mr. KAMINI KUMAR DUTTA: Sir, I beg to move that in clause* 
20 of the Bill, in sub-section (4) of the proposed section 40 A, for all 
the words beginning with ‘‘but shall noC\in line 3, to the end of the 
sub-section, the following be subVtituted, namely : — 

“and may hear the pirties of any person apjieSring on their liehalf.’^' 

Sir, now it ^>ears tliat under the i>rewsent Bi]] special power i of 
revision has been conferred upon the District and Additional Judges, 
but it has been laid down that they shall not hear any party or his^ 
jigenC 1 am not for moving that the Judge is bound to hear any party. 
So, my amendment simply .gives ]X)wer to the IJisIrict and A(lditionaJ> 
Judges to hear the parties or their agents, if they think necessary. So,, 
intentionally I have used t|ie word “may” in my amendment and not 
“sh&ll.” Th^obje^jt of my amendment is not tc pieclude Judges from* 
hearing parties or their agellts but to leave it* to their discretion to hear 
the parties if they think fit. 

Mr. PRESIDENT; Amendmerft moved: that in clause 20 of the* 
Bill, in sub-section (4) of the proposed section 40A, for all th^ words 
beginning with “l5ut shall not” in line 3, to the end of the ;sub-section, 
the following be substituted, namely: — “and may hear the parties or 
any person appearing on their behalf.” 

The^Hofi’We J^r. MUKpNDA BEHARY J^ULtlCK: Sir,-^ I am 

afrai^ I hsrye to oppose it, for it only means that .creditors^whi^ wBl be- 
able to employ adroit la^vyers in the revision cases, wil] .put the 
debtors to* very great difiSculty as the Jitter have got no money to -spend 
on lawyers. We thought over this matter very .seriously, and we felt 
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we ^should not be justified in giving this power to the pearties-r^he 
power 6> represent thein by a lawyer bef9i^^ the District Judge. We 
have^alloyirbilawyera^ to appear in appeal cases in the iawer court jind 
^ whatever grounds they may have wfll be siifiicient/y argued before it. 
In the case’ of an application for revision, the appellate officer will beb 
called Upon to forward the record of the case and the application for 
revision together with any explanation which die may desire^ to offer to 
the District Jtl<^ge who will then giye his decision on the basis of that. 
Therefore, no further appearance before the District Judge js necessary. 
We have to depend upon our experience hereafter to accept any sug- 
gestion of this nature, but for the present I am unable to accept this 
amendment. 

t 

Mfi PRESIDENT* The question before the" House is: that in clause 
20 of the Bill, in sub^section (4) of the proposed section 40A; for all 
the words beginning with “but shall not” in line 3^, to the end of the 
eubrsection, the folowing b'*e suhstituted, namely: — 

“ank may hear the parties or any i>erson appearing on their l)eh£ftf.” 

(The amendment was negatived.) ' 

Mr* PRESIDENT: The question before the House is: that clause 2*0 
stand part of the Bill. 

(The motion was carried.) 

Clauses 21, 22, 23 and 24. 

Mr. PRESIDENT: Clauses 21, 22, 23 and 24 stand part of the Bill.’ 
^ The question before the House is: that clauses 21, 22, 23 and 24 
stand part of the Bill. 

(The motion was agreed to.) 


• , Short Title and Preamble. 

<1 

The question before the House is : that the Short Title and Preamble 
fltand liart ctf the Bill. ^ 

(The motion was agreed to.) 

The House stands adjourned till 9-30 a.m. to-morrow. 

Mo 

The Council then adjourned till ^30 a.m. on. Friday, the 19tli 
-January, 1940. * * 
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[ft^»ibers absent. 

t 

The following n-enibers were absent from the 'meeting ^eld on the 
•18th January, 1940: — 

(1) Eai Bahadur Keehab Chandra Banefjee. 

(2) Mr. Humayun Reza Chowihury. 

^3) Khan BaKadur Eezzakul Haider Chtiwdhury. 

^4) Mr. Bankim Chandra Datta. 

(5) Mr. Narendra Chandra Datta. 

(6) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(7) Nawabzada Kamruddin Haider. 

(8) Khan Bahadur Saiyed Muazzamuddin Hosain. 

(9) Mr. Mohamed Hossain. « 

(10) Alhaj Khan Bahadur Shaikh Muhammad Jan. 

(11) Mr. Naresh Kath Mookerjee. 

(12) Rai Bahadur Satis Chandra Mtikherjee. 

(13) Mr. H. P. Poddar, 

(14) Khan Bahadur Mukhlesur Rahama.T'. 

(15) Rai Bahadur Radhica Bhusan Roy. 

(16) Mr. K. rt Roy Chowdhury. 

(17) Mr. Sachiudra Kara y an Sanyal. 


B. G. Pre8S-1939-40-12518A*-750. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The C6u^x’lL met in the J.egislative Chamber of the ] legislative 
Building, Calcutta, on Friday, 19th January, 1940, at 9 a.m. being the 
twenty-ninth day of the Third »^Vssion, pursuant to section C2 (2) (a) 
of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. S.vttkndua Chajndim Mitkv) was 
in the Chair. 


QUESTIONS AND ANSWERS 

157. Mr. RANAJIT PAL CHOUOHURY (on hetialf of 
Mr. Kamifli Kumar Dutta): (a) Will the Hon’ble Minister m charge 
of the Local Self-Government Department be pleased to stale if at a 
meeting of tlie ( Commissioners of the Noakhali Municipality held on 
the loth June, 1939, tlic Managing (Vunmittee of tlie Sadar Hospital 
and B. K.'Maiiikya Charitable Disjiensary was formed with twelve 
members including Babii Kshitish Chandra Roy Choiidhury, Vice- 
Chairman of the Municipality,, and Maulvi Muhammad FazlullahV 

{h) Has the C^immissioner of the Chittagong Division vetoed the 
appointment of Baliu Kshitish Chandra Roy Choudhury, Vice-Chair- 
man of the Municipalit \', and of Maulvi Muhammad Fazliillah and 
, has he ajiiiointed the Managing (\miniiUee excluding tliose uiemhers? 

(c) Was Ba])u Kshitish Cliandra Hoy ('houdhury elected by tile 
Commissioners of the Noakhali Municijiality as a representative of the 
municipality on the ManJging Committee P 

{d) WilHhe Hon’ble Minister be .pleased to inquire into the reasons 
of such action on the part of the Divisional Commissioner? 

(e) Will the Hon’ble Minister be pleased to state what are th^ 
reasons which led the Commissioner to exclude the aforesaid two 
members ? > * ’ 

(/) Will the Hon’ble Minister be pleased to state whether the 
policy of disregarding the election made by a responsible body like the 
Commissioners of - a muuioipality in the headquarters of a district ^ 

the Commisvsioiier is approved by 'the Goverunient? 

•• • ' . 

MINISTER in charge of the LOCAL SELF-GOVERNMENT and 
AGRICULTURE DEPARTMENTS (the ^.H(Ni!ble Mr. Tamizuddin 
Khan): (a), (6) and {g) Yes. 

90 
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It 

{(i) and (c) Under <Rule 20(6) of the Statutory tlules for the 
Mana^emefit of hospitals and Dispensaries, "^the appointment of mem- 
bers of the IMfanaging* Committees .of Ix)cal Fund «Hospitals and Dis- 
pensaries is Ltibject to the veto of the Commissioner of the Division. 

In the two cases referred to' by the hon’ble member, the Commissioner * 
in the exei^cise of discretion* vested in him by the dbove rule vetoed the 
two appointmentL » as he did not consider’* that these two gentlemen 
would be suitable members. . ^ 

t 

(/) In view of the discretion vested on the Commissioner by the 
Statutory Rule mentioned above, the question of approval or otherwise^" 
by Government does not arise. 


158. Rai 8URENDRA NARAYAN 8INHA Bahadur (on behalf of 
Raja Bhupendra Narayan Sinha Bahadur, of Nashipuir): (a) Is the 

Hon’ble Minister in charge of the Agriculture Department aware that 
Government cimmuniques are being issued from time to time about 
the restriction of jute or about the fixing of the minimum price of 
jute and is he aware of the fact that such communiques are helping 
only the speculators in the Share Market and tlie jute trade? p 

(6) Is he further a)\mre of the fact that there is a strong belief in 
the Share Market that some interested jfarticN are influencing Govern- 
ment to issue such communiques for their personal benefit? 

{(') Will he be pleased to state the real reasons for issuing such 
communiques under the subject of jute trade at a time when the Share, 
■'^farket is in a very^ fluctuating state withovt taking any real legisla- 
tive measures or any other measures for controlling or fixing minimum 
price of jute? 


The Hon’ble Mr. tAMIZUipblN KHAN ; (a) Government have 
issued no communiques about restriction of jute or fixing of minimum 
price of jute. * 

I haVe introduced in the Legislative Assembly a • Bill which seeks 
to give powers to the Government to regulate the production of raw jute 
and later when I found that that Bill could n6t be passed in both Houses 
before the Assembly was prorogued, I issued a statement explaining 
that the postponement of^.the Bijl did not mean that Government had 
abandoned the idea of regtilation and that Hhe questibn of ^regulating 
the W4(i cro‘p was still und«: consideration. I have issued no other 
statements or communiques. 


(6) and (c) Do Hot arise.. 
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» 

Pending cjuestionst' 

Mr. LALit CHANDRA DAS< On a poinf u! iufoiriiatio'ii, Sifv 
back I*gave^ notice of *a question ‘lich relak^l to tl^ visit 
of tliree Hon’ble Ministers to Coniilla. 1* <lo not know, Sir, wby that 
qnestio;! has not yet been answered. I know it as a* master of fact 
that the office sent three rtminders to ihe adminii?>ralive deparlment 
concerned in th^s connection biit^ no reply has as yet been sent., 

Mr. PRESIDENT-^ Does any of The Hon’ble Ministers want to 
explain matters? 

• 

The Hon’ble Mr. TAMIZUDDIN KHAN: May T.kuuw, Sir, wh.at 
was the subject-matter of my honourable friend’s t|uestionr’ 

Mr. LALIT CHANDRA DAS: It waifc about the visit of thiee 
Hon’ble Ministers to Coniilla and about Ihe expense that wajj incurred 
on that account. I also want to know why they visited Oomilla. 

The Hotl’We Mr. TAMIZUDDIN* KHAN: Was myself one of ihose 
Ministers f 

Mr, LALIT CHANDRA OAS: No, you vv%re not one of them. T 
want to know, fiir, why this question has not yet been answered. It 
was admitted, and it is due for answer for abo\it a month. 

Mr. PRESIDENT; Sir Nazimuddin, Mr. Lalit Chandra Das desires 
to know wliy liis cpiestiny, which was duo to be rejilied on tlio 2'‘lrd ofy^ 
November and for wliicli tliree reminders were .se/it from my office, -^as 
not yet been replied. ? 

«• 

The Heit’hle Khwaja Sir NAZIMUDDIN: 1 do not know, Sir, what 
has happened. I tried to trace file hut failed. However, ^th© 

answer will be sent during lh.e next session. * 

« • 

Mr. RANAiilT PAL CHOUDHURY: Perhaps Government would 
like <to have another tidjournnient for that. (Tjaughter.J 

* • • . 

Mr. PRESIDENT: Mr. Das, wbat i.s the point you wanted to raise 

in ydur question? 

** • * 

■ Mr. LALIT CHANDRA DAS: Sir, .it was 'about the .suhuManwus 
visit of three Ministers’ to Comilla. The particular ixiint fh,at I raised 
was .whether it was on the demand of local .Muslim students. I submit. 
Sir, that it is no use* stating what the ^luestion 'related to. I can only 
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give -a gist. But the Question is there, ai>d ^he answer should be 
according to the question put. I want to know, Sir, wl^ether the cost 
of tlie 'visit was ihet oul of the private funds of the^HoA’ble Ministers 
or whether it jwas paid from the public exchequer. f-Mj’ question wiis 
definite and s]>ecific, ajid it was put in the way iliat a question should 
be put. I want an answer to that question. 


* V 

Hon’ble President’s staten^t abdut outstanding questions. 

e , 

Mr. PRESIDENT: Order, order. I find that the following ques- 
tions are outstanding, the due dates for receiving the answers thereto 
having been passed. e 

From the Education Department, one question of Mr. Nur Ahmed 
which was due to be replied on the 1st January, 1940; one reminder 
was sent. Another questiofi from Mr. Lalit Chandra Das that was 
also due cn the 2nd January for which a reminder was sent. 

From the Finance Department, one question of Mr. Kamini Kumar 
Dutta, which was due to be replied on the 23rd November last, and for 
which three reminders were, sent. It lias not yet been 'answered. “ 
Then, there is question No. 174 of Mi*. Pal (Jioudhury, which was 
also due to be replied oi^ the 21st November; two reminders have l>een 
sent but no answer has yet been sent to us. t 

Then one question *^of Mr. Lalit Chandra Das relating to the Home 
Depai-tment; the answer was due on the 23rd November; three 
reminders were sent. Another question, namely, question No. 196 of 
Raja Bahadur of Nashipur was also due on the 23rd November, for 
^k’ch three remindeiv? were sent, but no answer has yet been received. 
Then, another question of Mr. Lalit Chandra Das that was due to be 
answered on the 22nd Decemlier and for w?iich two reminders were 
sent. » • I 

No question relating to the JLte venue Department is outstanding. 

« 

In regard to the* Communications and Works Department, there is 
a*question of Mr. Nur Ahmed which was due to be answered on the 
loth December and for which two reminders were senti 

In regard to the Public Health and Ijocal Self-Government Depart- 
ment-, there is a question of Mr. K. C. Roy Cliowdhury which was due 
on the. 8th- December and for which two rei^iinders have been sept to.* 

In reggrd to the \Jomiitefce aiid Labour Departmeirt, there is.^ne. 
questiop o«f Mii 8. C. Chakra vejty which was due on the 20th becember 
and for which two reminders have been sen! ; another question of 
Mr. Lalit Chandra Dafc\ whiph was* due on the 23rd December and for 
w'hich three re minders /were sent. * 
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No question 'relating tovthe Agriculture 
is outstanding.^ • •. 

No question relucting to the Oo-op^rative 
•nes§^4^epar4ment is ou|standing. 


I 

an^’ Industries Department 

, • 

_ » • • • . 

(hedii and Itura] Indebted- 


This is the^ state ol' things. It will lie seen tiial my otlice has some- 
times senl 2 or 3 reminders huj to no eilect. The ofiicy^lias no* power to 
compel the administrative departments to send answers. Of co^irse, 
the House can tak?i drastic measiLres if it likes, hut this is a matter for 
the honourable members of the 'House ttf decide and not for the office. 
•The office has taken every care to get an answer when it was due. 
After every 10 days, the office sends a reminder, and in this way in 
many cases three reminders were seiit.^ So, the House will have to 
consider what may be done in the matter. I think it ia only proper 
that Hon’ble Minis! eis shquld explain as to wliy in spite of repeated 
reminders tliey could not give the answers. .^They could have informed 
the IIoTise that necessary enquiry was being made to procure the in- 
formation asked foi* by tlie members bnt by remaining silent, they 
have only betrayed their inability to discliarge their dfities hy this 
House. 


The Bengal Money-lenders BilC 1d39. 

I 

Mrt PRESIDENT: Ordei% order. Discussion on the Third Heading 
of the Bengal Money-lenders Bill will now^ he proceeded with. 

• 

Rai SURENDRA NARAYAN SINHA Bahadur; Sir, m w that th^ 
Bill enters on the stage for final passing, J should like to make a 
few remarks on our effort.*! to improve the BHl. We tabled several 
amendments ^cr excluding certain subjects which we considered to be 
Federal Suhje?*ts but as the points of prdcr lujsed 1)\ us have been 
decided against ns, we cannot im.ke a grievance hen*. The remedy ligs 
open to every litigant to take .the matter up to tlfe Federal Court. 
Drastic provisions like punishment '*of money-lenders foi* non-(*omplian(;p * 
with the provisiong in case they are before courts of law ciOl^d >for our 
interference but without* success. But if there is combination between 
the two parties, viz., the lender and the borrower, the provisions of the 
Bill will be left high and dry. I think in spite of the efforts of the 
Government, good s^nse wili prevail *and very little use will T^e made 
of tb^e provisions of the Bill* when it is plaeeJ*T)n th^ Statute Bp^k. 

Sir, the views of some ,of the members^were that the time-limft for 
the recognition of scheduled hanks be omitted, hut that attemjfi; on the 
part of. those members has failed. Then, Sir, there was opposition 
Sor exclusion of co-operative societies uixler the purview of the Bill 
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but ‘that proposal, if acjcepted, would have been a strong blow on the 
co-operative movement. The .rlon’ble Minister has , suggested that 
in framing nlles* for ^ontrolling tly? banks he will #ee fo the advantage 
of thp publiq as well as of banks and* later on, if necessary, he will bjring 
in an amending Bill. I^liope that rfovernmJnt will stick Ik) thia* 
assurance. I believe the Bill, when passed into' an Act, will do good 
to the det)tors^ tl^pugh there are giievanc^s from creditors and others. 
So, J do not oppose the passing of Vhe Bill. 

' t. 

Mr. ME8BAHUDDIN ArfMAD; On a point of order, Sir. Is it 
proper for the Leader of the Opposition to be absent from the Council 
when the Third Reading was postponed yesterday at the instance of 
his party? 


Mr. PRESIDENT; It is to be regrett^ that the Leader of the 
Opposition should lie absent to-day when the Third Reading of the 
Bill is ^oing on. I think it is not fair to the House that he should 
have got the debate postponed and yet be absent to-day. 


Mr. RANAJIT PAL CHOUDMURY: ITnfoitunately, the Leader of 
the party to which I have the honour to belong has not been able to bb 
present yet. Since the iiiaiii objectibn was raised yesterday by me 
and since I am present, I hope you will consider that sufficient for 
the purpose. 1 have no doubt that my leader will turn up presently. 


jJegarding the l^hird Reading, I would like to place on record my 
personal views regarding this Bill, which I believe, are also to a 
certain extent the views of my party. On the whole, we accept th^ 
^ffeneral principles of the Bill, but there ^are certain clauses which 
our opinion aref detrimental to the development of rural credit 
which is already at a s^and still. There are certain clauses in the Bill 
which have certainly gone against the prAent copditiQiis. We tried 
to improve tliem by oiir amendments but unfortunately cthrougli sheer 
brute force they werd turned 'down. 


r Mr. KADER BAKSH; On a ptubit of order. Sir. Is the expres- 
sion ‘‘brute force’’ parliamentary? 


« • 

Mr. PRESIDENT: I cannot say tliat it is not parliamentary. I 

Would, however, request* the hon’ble member not to use such expres- 
sious, as far as practicable. 


Mr.\*RA(IAJIT RAL CHOUDHURY; I bow down to J^our ruling. 
In future, ,T shall not use such strong expressions. 

It has certainly not been healthy for the rural credit .which i» 
already not bright, biit I am sure Government will realise on a later* 
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date whether it has really come to the helpi of the people in the 
rnral areas by .putting this Bill on tie Statute Book. I .hope thia 
Bill will really be oi some use and that we shall'be ’al>le*to get bn in 
a ami progrtlssiv^ manner. ■ 

Mr. HUMAYUN KABIR: Mr. Presiden};; Sir, as I have stated on 
more occasions than one in 4;his House, this is a Bi^]^ which* is gener- 
ally acceptable to all sections the House and. it ‘involves priii^ 
ciples which are •necessary for ^ the reconstruction of rural credit in 
Bengal and the rehabilitation of its ecotioinic life. I would alst) like 
.to congratulate the Horf’ble Minister, the ITon’ble Nawab Musharniff 
Hossain, on the way in which he has piloted the Bill through this 
House, because he has kept his wits about him and has met our 
objections and criticisms in a way wKich has generally plea.sed the 
Opposition. After these words, T "would like to make a few' remarks 
with regard to the Bill as a whole. As I stated a moment ago, it 
is a Bill w'hich we think is necessary and* is desirable and the prin- 
ciples generally involved are accejdable to all sections of the* House. 
But we have objected on occasions to^ certain items of. the Bill and 
even more than that w^e have object ad to the way ‘in Avbicb the Bill 
Jias been managed. At times, the Government have shown a most 
lamentable lack of derision and*, uncertainty of opinion wuth regard to 
the different provisions of the Bill. If I go a little into the history 
of the way in which the Bil> originated in anotluM* place and was 
piloted through in another place, I think it wull bear out wbat T have 
just now stated. In the original Statement of (Objects and Beasons, 
certain statements were made. Banks and certain other classes of 
^credit institutions were excluded, as it was said in the Statement of 
Objects and Beasons of tjie Bill that these could not come within 
the purview of a Provincial Bill. Later on, thi!s attiiude cliang(^. 
In the Select Committee, the scope of the Bill., was extended very wide 
indeed. Genejjall^ we weVomed the extension of the scope |)f the 
Bill, but tffon again something mysteriou*: ha])pened and when the 
Bill came to be considered, clause ^ v clause, * in the Lower House, 
the recommendations of the Select Committee w^rc^ one after anotller 
dropped till the Bill became a mere sbad.ow' of what it was, and to» 
day if w'e have any quarrel with the Bill, it is on account of the fact 
that it is not as* far-reaching and is not as fair to differenf parties^ 
and gfou])s as it ought to be. It is cerrainly not as far-reaching as 
the Select Committee intended to make it ai^d there have been exclu-- 
sioii after exclusion of different^ types of institutions from, the 
purview of the Bill. Yesterday, we. added, one , further item to the 
exclusions and there has even heen^discnmination witlfout any 
reason ’and I don’t thinj^ that the Hoifble ^Minister or dnybofiy on 
the Government side has made it clear why there should be any ex- 
clusion of banks which were registered £fs scheduled banks on or 
• Wore the 1st January, 19^39, and not;tho.se which are going to be 
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registered or have bed^ registered after the *lst of ^January, 1939. 
No mystiQ. virtue attaches to th!e date of 1st January,. 1939, and that 
point' has ‘ not at *all 'been met by, any speaker fr«m the Government 
flide.^ Therefore, as I said a moment ago, if we Have any object)4/n, 
it is. only to the way. in which the Bill has beeb treated by the>'’Gov- * 
ernment. It was originally a Bill of a very liifiited application. In 
the Select Coipn^lttee, the scope was e^^tfended and then again, dur- 
ing the discussion rn another place, Vhese different items were dropped 
one after another. Even after it came to this House^, the Government 
were very often not in a position to state clearly what they wanted. 

Sir, this is a Bill which is important for building up the economic 
life of Bengal, for restoring the basis of ecoiiomic life of the peasantry, 
which has almost been destroyed on account off lack of credit and on 
account of the poverty and usury from which the peasantr;^ has 
suffered. Here, it is ne(‘.es8ary that GoverAment should take a long 
view, should plan deliberal^ely, slowly and carefully, before they pro- 
ceed wijih a measure like the one we aie considering io-day. The 
constant shifting of the position of the Government, the constant 
hesitancy anJ constant uncertainty, the constant postponing of ques- 
tions from day to day and the constant announcement on the floor of thq 
House that Government wer^ not prepared to say what tfie ])olicy of 
Government was in regard to any particular item, showed a lack of deci- 
sion and an absence of illanning which I think has told very liard against 
the Government themselves. In a matter like this, there should have 
been more i)lanning,*'more care and more foresight. This is a serioas 
charge but excepting this one criticism with regard to the procedure 
in which the Bill has been planned and cariied through in Imth the 
Houses, I would vsay that we extend our welcome to this necessary 
'^^asiire and I think that the day on whicfi it will be jdaced on the 
Statute Book will be a proud day for Bengal. 

t * * . • 

KADER BAKSH:< Sir, I am happy that tlie ipbst difficult 

-stage of this Bill has ibeen pasied and that it has come to the Third 
Reading stage. Now, the question is : how will the Bill be taken by 
the masses in the interior of Bengal^ 

Mr. RAN^AJIT PAL CHOUDHURY: That is yt<; to be seen. 

' 4 * 

.Mr. KADER BAK8H:. I think that the jJublic opinion is absolutely 
clear. It^ is on account of the pressure brought to bear upon us by the 
masses in the interior that the Bill' was infroduced and is going to be 
passed in* the presenl form.* My friend Mr. ‘Humayiin* Kabi^- saysdjhat 
it hascb^niati act of fiijustica that any bank which will become or has 
become a, Spheduled bank after the 1st of January, 1939, will not be 
excluded from the operation of this? Bill. He has not found any reason 
for that. 1 can give’hira the, reason. I know for myself instances in • 
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vhicli attempts Lave been made, iwi very hdjio^rable I must say/ to 
together banks whic h 'are in a moribund condition^and tft file an 
il)plkation ])raying that they might .be dec lared ‘a sebediiled bank 
uily^^th the sole ol^'ect of keeping ‘the high raH- of iuteivut in tact, 
rtiat is\he reason why no bank which becomt*s a scheduled bank after 
St January, 19d9, shoiild be excluded from ’ihc operations frpm this 

3ill. JTe does not know tlie fiiral conditions in Beiiovii. . 

« • 

Mr. HUMAYUrf KABIR: (^itestion ! 

v» 

MVi KADER BAKSHS JTe <Tjes himself ioar^e (iii tlie floor of the* 
louse that he is feeling very much for tlic ma^Hses bui lu' nevei’ feels 
or them because h(‘ is nol, in toindi with jheM‘ j)eop]e. yV(‘ who come 
i;om the interior, who are tiuiants and who aie ngrieull iiri'fis, feel foi* 
he masse- because we are alfjn drawn Inmi the massifs. know tliem 

ind we can speak witli authority on thei!’ behalf hui not my friend 
Jr. Huma\nn Ivabir or Mr. liana jit Pal Lhoudhuj'v. We kuoi^ that 
here lias been an insistent demand on tin* part of the jieojile to scale 
lown ilje rate of interest b(‘cause th(‘ ec(>n*)ini<- condition of’ t lie masses 
n the intei'ior has fjillen and has gone Mown. Tlie masses liave been 
xUsjierated due to file exorliitant rat(‘ of ii^terest d(‘man(h*d by the 
noney-lenders in the interioi and 'by tin* loan otlice^ whiidi are banks 
nly in name. T have heeji in personal toindi wiflu several banks in the 
nterior and 1 know, the activities of thest‘ banks. They (diarge o jiei 
:eiit. a month. T hiiow them personally and T defe^ided several cases 
vhere the rate of interest was GO ])er cent, a yeai. In spite of my 
ittempts to defend these cases, decrees were [lasscd at a high rat(‘ of 
nierest. Now, I know of instances in which within m\' knowledge 
ittempts have been made to ‘bring some banks withip the category ofy 
cheduled lianks solely with the jiurpose of evading the operations^-of 
his Bill. Then again, Bengal is jiroducing pJddy, jutt‘ and nmny 
ither ’things, Jnft tlw condition of the masses, the c'ondition of Ithe 
leasaiils is deteViorafing steadily. When, we iiavp a fair market for 
life, paddy and other commodifies, tlu' ♦condition of the peasants is, 
lot in any way advancing. AVhy.? Becau'-e they lia\V to pay siudi a 
ligh rate of interest to the iiiahajint^. The fnain principle of tlie Bill 
las been to lower down the rate of interest. I must say ve/y cjearly 
>ti the flpor of tliis House tliat the Bill i- going to do tht greatest 
Dossible good to the masses. , ^ 

Sir, 1 must congratulate the Hoii’ble Miiiistei in charge of tke Bill 
* ^ .... 
the bofd and tactful manner in wbicli Jie bas^iilotey it in tliis. House 

1 m.ust*thank^biin for the trouble that be took*to.get the Bill tb!j6ugb. 

1 muf^t also thank the Hon’ble I’resideiit wlfo gave liis utmost thought 

and consideration over this Bill and also foi the ruling which gave 

Ihe other day holding that the Bill is rntm vtnes. -I must noi omit to 

ll*ank the members of tbckCongiess group, aNo. Though they opposed 
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so'iiietimes, I believe V-bey were never serit)ns in opposing the Bill. 
They ape also ont for doing fhe greatest possible good to the masses. 

I can assure thWthis much that we, the members of the Coalition 
Grpup, we^T-e never actuated by any n^otive than dAing the ^greates^^ood 
to‘the masses. I must t4iank Eai Sahib Tndu Bhusan Sarkai^ for his 
honesty^ of purpose. H‘e« represents the mohey-lending ^ class. He 
advocated th^i^tcase very ably and did»his best to do them the greatest 
popsible good. Then again, I ifiust thank the European Group, 
especially Mr. Hunt A*. 

Mr. RANAJIT PAL CHOUDHURY: Thank them properly. 

c 

Mr. KADER BAK8H; I ^nust thank them" for the help they rendered 
in getting *the Bill passed. I again assure this House, all the hon’ble * 
members of all the groups, that we the mefmbers of the Coalition Party 
were never actuated by itny motive other than doing the greatest good 
to th# largest number of jieople in the interior. Before I resume my 
seat, I must once again congratulate the Honhle Naw^ab MusharrulT 
Hossain on his ^signal achievepient in getting sui*h an important Bill 
as the Money-lenders Bill passed. 

I 

Rai Sahib INDU^ BHUSAN SARKAR: Sir, as tlie Bill goes 
through the Third Reading, T must St the outset record my emjdiatic 
protest against th^ Bill in the form it is going to be passed. I do S)^ 
howevei’, with a sense of frustration, because the wise counsel and sane 
utteram-es that have been made by some of the honhle members of tlu‘ 
House in course of the second reading of the Bill have fallen flat pii 
the Government who have not budget aij inch, so to say, fjom tlieir 
'^‘original position *to accommodate popular wishes. Verily they liavt* 
fafen on stony soil 4 Uid yielded no fruit. But, Sir, les( T be lni^- 
un(|?rstood, I hasten to say that there exists, na doubt, the nedossity 
of a suitable legislation ’for corjtrolling iironey-lending nn the pjovincc. 

I do not deny the heed for a legislation suitable to the needs of tin" 
"situation. I aiv not opposed to legislation as such for iJie regulathai 
of money-lending. But the Bill in the form it is going to be passed 
will cause the greatest disservice to the agriculturists themselves, 
instead of benefiting them for wdiich it is, primarily intended. 
enactment of the Bengal Agricultural Debtors .\i*t a few’ years hack 
’has already restricted •credit in rural areas. The main primaplc 
uiiderWing that Act, viz., scali\ig down^of the total debt burden to 
manageable proportion,. and witliin the ]paying capacity of the culti- 
vator^* was laudable .indeed, and even the money-lenders theftiiselves 
coflld .not* take any reasonfible objection to it. At the time of einod* 
ment it was thought that the said Act would not be a permanent 
feature of the cred*it system of the country. This hope has, . liow’evcK 
been frustrated afidAiothinp is heard about 'an early abolition of 
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Act. And what is more* thti operation of the Debt Settlement Boa^nis 
has seriously undermined tjie credii 8 t^uctul•e of the province. The 
way in which tho AcJ is being administered has (•re- r jianic • in 
juajJ areas, and as a juatter of fact resulted to a extent in driving 

iftone^Mendefs away from the countryside. present 'Money-leiKVrs 

Act will hasten and complete that dry in g-u}). process of lural credit-. 
Rural credit has already become frozen and the Bill^jjow before the 
legislative •anvil will cx)mpletely diw it up. This i^ not* the tinie^ to 
enter into a detailesd criticism of^the various* pjo-^isions of the Bill.' I 
shall only content myself by referring in * gVneral way to some of the 
most objectionable featured of the Bill. Tii the first place, by tlie 
inclusion of smaller banl<s within the scope of the Bill the (io^ernment 
have struck at the root of the giowth of saving and banking habits 
among the ruial masses diid incidentally*to the developmrnt of banks 
within the province. Bigger banks have seldom their biam-lms and 
agents in rural areas, and ^hey hardly cater to the needs of the niral 
masses. The operation of the Bengal Agricultural Debtors Act has told 
heavily on the resources of the rural money-lenders. The preseRt Bill 
is going to eat into their resources deeper, and as a result they are 
shy of extending any fresh loans, and wjienever the agvri(‘ulturists hadly 
iwiuire any money they are to pro(‘ure the same hy selling their valu- 
able lands outright. Tlie co-operative credit movement is in a state of 
suspended animation. If the activities of hanks are also checked in 
the name of control, then to whom shall the rul’al jieople look up to 
for their seasonal cfedit requirements'' Will not such a state of affair.s 
lead to a complete freezing up of rural credit*:' t)f course, the Govern- 
ment is advancing short-term loans through Cooperative societies, 1ml 
their resouices are limited and no Government is in a position to meet 


all requirements of needy agriculturists of the couiitn. 

Sir, in tliis connection 1 may be permitted to read a iew lines h-om 
a newspaper. Oui' Hon’ble ^’remiei, the other day. in his Machj^ipur 

speech, said: 5 -* 

“A's regards the estahlishment of a College in Madaripur, the Chief 
Minister referred to the finaiirial difficulties due to <Jie fall in stami 
revenue to the extent of Rs. 1 erorcfollowing the estahlishment "J ^eht , 
Settlement Boards and asked the jieople to depend f 
than on Governmei/t help, Free primary education, the Chip Ministei 
said, wa*s not possible without taxation. 


•Mr. p. C. ORMOND: Oij a point, of order, Sir. May 

ask from which Paper the Hon’ble memher. is-eadiug and whether he 
prbppSes to ^ead the whole Paper? 


Rai tailib IMDU BHU8AN 8ARKAR: I^only want to read a few 

lines. 
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..Mr. E. C. ORMOND: May we know from' what Faper of what date 
he is reading? 

Rai Sahib INDU BHU8AN SARKAR; the Amrita ^::ar 

Patrika’', dated the 1 6 th^ January, 1940. * . ^ 

Mfi ' PRESIDENT: Order, order. You have given the name and 
date of the Papej, That is all rrght.* 

Rai Sahib INDU BHUS^N SARKAR: Again, Sir, an invidious 
distinction lias been sought — 

Mfi PRESIDENT: You said that you would read only two or three 
sentences. 

Rai Sahib INDU BHUSAN SARKAR^ Yes, Sir, 1 have huished 
that. An invidious distivietion hai^ been sought to be made iiy exclud- 
ing tl^e scheduled and notified banks Irom llie scope of tlie Hill. Tiie 
modus operandi of both these two idasses of banks is the same. It the 
former group of Jiianks is inchuled why not the latter? Or it tlie latter 
group has been excluded, why has it not been found practicable to 
exclude the former group voo? Again, no piovision has' been made in 
the Bill for an auiomatie recognition of a hank as a iiotitieil hank on 
fulfilling certain conditions specifical|y mentioned in the Bill. Such 
recognition has been left in tbe bands of the administration. Rather 
the Reserve Bank with an expert knowledge should have been entrusted 
with this duty. Secondly, the rates of interest as fixed are unjustifiably 
low and much below the rates suggested by the Reserve Bank of India. 
The rate ot interest charged on any particular loan cannot ordinarily lie 
^an absolute figure, It is determined not (inly by a consideration of the 
seryice of the money lent but also by the element of risk involved. 
Thefe is no finality in* fixing maximum ra'ies of interest. The rates oi 
interest should fluctuate^ according to market conditions, and should 
have a relation with, the prevailing bank rate. But the rates proposed 
,in the Bill have been fixed without a proper appreciation of the existing 
conditions of the' country and specially of the existing sou ices of rural 
credit. These rates are bound to affect savings and reduce the volume 
of loauablf funds available in rural areas. TliircH}^ the extension of 
the rule of damdupat^ prohibition of interest on the decretal amount 
on account of past lo^ns, opening of past transactions and closed 
accounts — the combined effect of all these would be to give a premium 
on default and lead to increas4fd litigation among the people, the 
present 'Act will hlso Itl^d to increased strained feelings and rg-ke .up 
dis^ectioA among the people. The Bengal Agricultural*^ Debtors Act 
has alfeady divided the country into two anti-camps, tbe haves and 
the have-nots. The present Act will surely widen the gulf. Of la^^ 
there has been a tendency on the part of rural i^ioney-lenders to urbania^ 
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their investments and restrict considerably their lending operations 
in rural areas. But the provisions o^^ the present Bill have been so 
designed as to give a^death-blow to the money-lenders in tlfe rural areas, 
incidentally in^ dtying up the. available obannelp rural credit. 
•Aincf ‘anybody who has#the welfare of the c(ji,untiv .T;, heart Vaniiot ’view 
the situation with any degree of equanimity,, especially in view of the 
pre-eminent position occupied by money-lenders in the vUlagt^’ economy 
of the country, who, to quote tlie w»rds of the EeseiMe Ihink, “have been 
out and will continue to be an^^mixiitant ‘and indispensable factoi in 
the rural economy of the country.” All^tlns lias been said dot in any 
spirit of discrediting* th5 Government. I realise tlie necessity tor a 
suitable legislation for regulating money-lending in the province. But 
what 1 want to submit is that money-lending as a business is also 
governed by the interplay of economic forces, and any lUtmniii to [ilace 
undue and unnatural restrictions on it is .surely to inqiede the normal 
.flow of credit within the Country to the detriment of tlie industrial 
and agricultural development of the province. The Bill will frustrate 
the very object whigh it is intended to serve. 

Incidentally, T may refer to the unihvourable re,u(dion the present 
Act will have on the revenues of the province. There has already been 
a great deficit on the revenue ,liead foll<fwing the enactment of the 
Bengal Agricultural Debtors Ac{ and the present Act will surely lead 
to a further deterioration in tl^e financial solvency of the ]'H)vince. 

• 

Sir, 1 will not take any more time of the House. Perhaps the 
patience of the hon’ble members has reached its limit; I have taxed 
it enough. Before I conclude and take my seat, I do so only with an 
appeal to the good sense and sanity of the Government to acce])t some 
of the modifications urged in and outside the Hous^, by the legislator? 
and the public as well, that would mitigate to some extent the ihpurs 
of the proposed Act. Sir, \jhen the Bill is agaii? going to the Asse hbly,. 
Government ^ca*i d^so. If they do so, that will surely be an oct of 
gesture which* will be appreciated by*ajl right' thinking people of the 
province. If they do that they will be doing a true service of ever- 
lasting benefit to the country. Then and then alone 'v^ill the Bill satisfy 
the real needs of the countiy and meet the real will of the people.^ 

• • 

Mr..NUR AHMED:* Sir, I rise to support the motion 'moved by 
the Hbn’ble Minister in charge of the Bill for the final passing of 
this Bill. Let me take this opportunity to cgngratulate the Jlinistry 
oh the passing of this very Mseful nieasure. It is said, Sir, and said 
with.jB.mphasis that this Ministry is a reafctionary 'Ministry composed 
mostly of Semindars. But by passing tjiis Bil>, they liave^jiixived 
that that is a misnomer anfl that they are really* the People s* Tfiqn. Sir, 
I never expected opposition from the* Progressive Group, but I was 
surprised to find opposition coming from that great organization which 
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goea by the name of the Congress. It is always stated at the top of 
the voice ^that the Congress stailfds for the masses and for the ameliora- 
tion and ' rehabiliftation of the condition of the masses, and still. Sir, 
opposition has come from that great organization^, which claim^to 
represent the masses in ttiis country." A seriois allegatidn hiy»< oeeif 
made that the Bill has been passed by ‘‘brute force”. Sir, I strongly 
object to ^ the Uf^e^ of that term. My humble submission to the House 
is that if my friends will compare the provisions of this Bill with tliose 
of tfie other Bills passed by the Congress Ministries, they will at once 
find that this Bill compares ivery favourably with those of the other 
provinces, especially the Money-lenders Act passed hy the Congress 
Ministry. This Bill is more progressive, more liberal in provision and 
in giving* relief to the down-trodden masses of the i»rovincc. It is 
eaid, Sir, that the provisions <ff this Bill are calculated to dry up rural 
<5redit. Whenever a useful measure is passed, whenever a beneficial 
measures adopted by this Ministry, that oid catchword is used that 
rural credit will be driedf up. Then, Sir, it is emphasised that the 
establishment of Debt Settlement Boards has choked up rural credit. 
Speaking fro,m my own experience, I must protest against that state- 
ment and say that those who^ave really afi^ected and for wliom the cry 
has been raised, namely, the rural masses, have rarely complained th^t 
the establishment of Debt Settlement Boards has affected them adverse- 
ly. On the contrary, Sir, we find that petition after petition is made 
and memorials are submitted for the establishment of more Debt Settle- 
ment Boards. This shows that they want Debt Settltoent Boards, and 
the cry against tliesh Boards is only coming from those who Lave vested 
interests in the province. With all respect, I must warn them. They 
must take time by the forelock; they must be forwarned that the times 
are changing very rapidly and very fast. Kaleidoscopic changes are 
taking place in the world, and India along with Bengal is moving fast 
wi{h.the pace of time. ^ It is a matter of congratulation to the Ministry 
■that [ hey have taken time by the forelock Und are marching abreast of 
lime.'' If we compare the provisions of the Bengal Mo];ie*y -lenders Act 
of 1933 with the provisions of "the present Act, what do we find? We 
shall find that at that time it was never contemplated that the rate 
, of interest could be lowered to su^li *an extent as 8 or 10 per cent. 
Previously, it was 18 to 25 per cent., but within the last six years or 
so, we rfind dhat the times have changed very rapidly)^ and the Ministry 
has dared t?o initiate a measure like this in spite of all objections. 

«- 

Of course, there is some defect in this Bill, but I would ask members 
to remember that it is a measure ‘of the Coalition Government .and any 
measuf’e sponsored*^ by tXJs • Government must have tthe stamp of in- 
-con^8tfency< which I ‘dare say is inevitable in the very natufe qf tilings. 
It has W compromise sometimes with the wishes of the party here gmd 
the party there. So, if^there has been any compromise, for that the 
Ministry cannot be hlamed. 
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Sir, I must congratulate the Ministry again, on fhe successful pass- 
ing of this Bill, and in this respect I^annot "but congratulate the 
Hon^ble Minister in charge, I mean the Hoii’b4 I^,aw^at J^usligrruff 
JJossain, for successfhlly piloting thfs Bill in this House. He is, Sir, 
ione^the men of tlie pld tradition and an old politician \/ho has*seen 
the olden days. I C£yi assure him that posterity will renieinber’ his 
name with gratitude and tlm measure whicdi he has piloted will go to 
a large e:j^tent to ensure the rehahiljtation of the crediPof the’ province. 

It has been stuted, Sir, that jt will clmke rural credit, and tliat it 
will do mischief to the country. In my^hdmble opinion, Sir, 1 think 
it will facilitate commence. Coming from Chittagong wliich is the 
centre of small traders, I can say that the effect of the Bill will be 
reduction in the rate of interest which will go to improve the condition 
of small traders — not to 'speak, of the rurhl agriculturists. 

With these few words, Sir, I support the motion moved by the 
•Hon’ble Minister. * 

» 

Mr. Hi C. A. HUNTER: Mr. President, Sir, I rise to support the 
passing of the Bill. Whilst it must be recognised that money-lenders 
have performed a useful function in tlS^ past and Hiat some money- 
lenders are reasonable and fair, there is no doubt that infinite tarm 
has been doAe by the rapacity and harsliAess of many money-lendiu’s 
and it is proper — it is a matter of duty as well as of humanity — that 
steps should be taken to curb aiid control their activities. But as was 
pointed out by m^^ colleague, Mr. Laidlaw, yesterday, a danger exists 
in putting such a measure as this on the Statut(‘* Book in that one’s 
generous zeal may rush one into taking su(*h drastic ste])s as would 
tend to freeze all avenues of credit for the poor or as would prejudice 
if not paralyse the credit, the trade and the commerce of the province. 
Government have wisely endeavoured to avoid these' dangeTs and whil^ 

I think they have not in all cases been succesj^ful, yet the Biliks so 
admirable in i,ts jjjjrpose — ^Hie alleviation of the lot of the po4r — it 
contains so many wise and» beneficent pioviteioiis and it has been so 
improved in its passage through this ^Council ^s to qualify for our 
very staunch support. But there arc still 1 think one, or two provision's 
the wisdom of which may be doubted. The chief among these is to • 
my mind retroactivity. Having ascertained that the amendment in 
the name of my f)arty j’egarding retrospective effect had no hope , 
whatever of being carried I decided not to waste the time of this 
House yesterday by moving it But not o*iily is retroactivity a 
dangerous principle -but its pdoption^in this Bill is a most dangerouff^ 
precedent. (Cries of '‘heary hear” from .th^k Progressive Benches.) 
C6nse*quently, I feel moved to make a quotarton* fipm an emineijt legal 
autWity in the hope that the Government and Ihis Councjl ,wiil 1[)ear 
his words of wisdom in mind if they, should at any future date be 
jtempted to make retrospective provisions Tn cqnnection with other 

91 
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legislation. The'^ qui.tation I wish to mak^ is frop Broom’s Legal 
Maxims, 8th Edition, *pag.e 24|j in which he says— ‘Retrospective laws 
are, as a rule, «<)f questionable policy, and' contrary/ to the general 
principle that legislation by which the conduct*‘of mankind is to bp 
regtilate<I <?ugh't to deal with future acts, and ^ugiit not ta chang^the 
c.haracter of past tfaiisaclions carried on upon^ the faitli of then 
existing* law .... Accordingly, it has^ been said that every statute 
which takes br^ Impairs a vested ^ght* acquired under exiting laws, 
or 'creates a new obligation, or imposes a new dutj^ or attaches a new 
disability, in respect of transactions or considerations already past, 
must be deemed retrospective in its operatie-n, and opposed to sound 
principles of legislation.” 

In conclusion, I would like to congratulate the Hon’ble Minister in 
charge of the* Bill for that Combination of 'firmness and tact which 
alone has rendered possible the passing of so important but contentious 
a piece of legislation. I should also like to invite the attention of the 
Government to a remark on page 438 of the Report of the Royal 
CVnn mission on Agriculture, 1928. “If”, they remark, “the money- 

lender is ever to be driven frpm the land, it will not be by legislation 
but by the growth of the co-operative movement.” Yet, pending the 
development of this movement in Bengal, it is necessary to pass 
measure such as this to curb and cc^ntrol extortionate money-lenders’ 
activities among the poor and we accordingly give the Bill our whole- 
hearted support. 

Mr. KAMINI KUMAR DUTTA: Sir, at the very beginning I owe 
an explanation to the Chair. Yesterday I moved that the Third 
Reading of the Bill be fixed for to-day but was late in coming here 
this morning. The reason, Sir, is an absolutely personal one. I had 

go to the doctor for some personal ailment. I was detained there 
lon^r that I had expected. And this accounts for the delay in 
attending to my duties here. 

Sir, as to the attifiade of^my party c towards thisfBill, it is not 
certainly one of opposition * to the main principle of the Bill. My 
party was not opposed and did*^not oppose the principle underlying this 
Bill. But we thought that there t-were some flagrant inconsistencies 
in the Bill and these we tried to remedy. Unfortunately, we could 
not have tfiem remedied. As to the policy of the Gongress, in respect 
of legislation regarding the economic uplift of the masses, it is 
absolutely well-known. *The Congress aim's at the betterment of the 
conditidn of the masses. But thy; Bill no^ only aipas at the betterment 
of the condition ol the-Kiapsesj it really j,ffect8 all classes of ‘debtors, 
whether bi^ or smajl.- I^hink as a lawyer having 'experience ‘ ef the 
econoiViict condition of the people belonging to the landed ai'istocracy 
as weir as to the peasantry, I can say that the landed aristocracy oi 
our country is not 8i,l^all free from debts, and as I have just said, this 
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Bill will operate in th^ir favour also as it would dfc in the case of the 
cultivators. So, it is a Bill which will help# not only the peasants, 
but. most certainly some hf its provisions will also h^ljf ^a 11 •classes of 
the people, hlmdraldg. class, the lai#ded aristocracy »nd others. 

* » ‘ » • •# • 

evA; since the 4nau<?uration of the n^w ( ^ystitution, most of the 

legislations have been* directed to secure the. *iplift of the masses as we 
call it. ’The measures enac1>cd have been of a charijuter which really 
did not benefit either to the inhMle classes or ti» the upper chasses. 

It is really with^great pleasim^ that we s(‘e that measures are being 
taken also to give protection to the* middle-class and the upper 
.class. These classes afso have to exist in the society and they 
deserve as much protection as anybody else. In respect of debts, the 
accepted principle, the ^fundamental principle has been the scaling 
down of debts, the reduction of interest and provision for apsy payment. 
The economic condition oj the country has reached a stage that in 
' spite of every desire to pay, it is not possible for the debtors to pay 
their debt at once and without some sort of concession or reduction. 
But at the same time, I am constrained to observe tlial a very unhealthy 
atmosphere has been steadily growing in the country not* to ])ay debts 
at all and to evade payments by adobiing all sorl^s of subterfuges 
flonceivable.t We are really pleased to fiivd one redeeming feature in 
this Bill that judicial Tribunals* have not been superseded by (‘resting 
“autocratic’^ Tribunals like the Eural AgricuUural Debtors Boards, 

A spirit has gro\yn in the country for supplanting the judiciary by 
generating wani • of faith in the judiciary. Remarks I hav(‘ heard 
falling even from the lips of responsible people, like the Hon’ble 
Ministers that the Munsifs or the judicial officers are less competent 
than the executive officers who have not the least pretensions t(> 
judicial training for adjudicating on matters relatyig to the rights of 
creditor and debtor. It is forgotten that by making laws alon^.^ie 
debtors cunnot be ]>roteciefi. The confidence ifi Ihe investors aiil the 
(onfidenco oi tlfe (^T^dito^s are also to be restored and a siiirit to ply up 
the debts has lo be generatell among the, masses f/om whom the debtors 
are principally drawn. ^ 

Of course, provision for a redivstioii of interest, provision for long, 
and easy instalments and for reopening transactions and scaling down 
debts ought to be fcade; .but at the same time there must be a reciprocal , 
desire to pav up legitimate dues. The Congress principle is -to give 
relief to the' debtors hut ci'rtainly not at the t.ost of the other clas^S. 
The f'ongress does not want Jo do away wiih any class altogether. .1 le 
t’oiigress is not for the Coijiinunistic doctijnii. Th, Congress.^wan s a 
comptomisci between all the classes. All sBoukl Hve am ^ one^ s ou 
not benefit at the cost of the other. Neither jihould the credited ^buse 
his* position to make the Kfe of the .debtor miserable. As a lawyer, 
,Sir, I have experience of transactions, I fiiust .say, unconscionahw 
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trapsactions, and it is Really this abuse of their position by the money- 
lenders which was re^JponsibleJ, for bringing in the vendetta against 
theni. They are oi^ly just reaping the result of th^ir misdeeds. 1 
must admit as a lawyer that I have experience ‘of many tran8act^u^,s 
in trhich t^le confidence reposed by debtors ^has been a<)used^’Bui 
at the same time, 1 think they are placed ip such a position now 
that thel^e old debts coufd not any longer be repudiated. "It would 
be our duty ht*^\he same time to,;inspiro and ’to generate^ feeling 
amdngst the debtors ^ho that this s^ystem of credct is necessary for 
the existence of the society^ You should not destroy that system. 
If you incur a debt you must pay it. I knd-^v that it is the accepted 
principle of both Hindus and Muhammadans to regard it as a sin to 
die in debts. As a Hindu I know it, but^the feeling of the Muham- 
madans in this matter also I* know. Though' I am a Hindu, I am a 
lawyer. I must admit that the bulk of my income comes not from 
the Hindus but from my Moslem brothers* 1 am in intimate touch* 
with them. I owe my brdad to them and I am grateful lo them. So, 
I know# that the Moslems are reluctant to die in debts. Both Hindus 
and Muhanjmadans think that debts must be paid anyhow and it 
should be our endeavour to see that that feeling is generated. 

Sir, in this connection, ^a matter arises in my mind, „about which 
I have already remarked, namely, tMt the establishment of irrespon- 
sible autocratic tribui\als in the country for dealing in matters between 
the debtors and the creditors will iiotHielp the situ^ition in the least. 
Serious comidainti of corruption and misdeeds against these 
^‘autocratic” tribunals are in the air. Personally, I know of instances 
in which the tribunals have been accused of forging records, of 
accepting bribes and of encouraging any amount of corruption, k 
would only api)eal to those who are in* power not to tolerate this 
^jzmption to continue any longer. By allowing these corruptions you 
willyiot be helping thf masses. You will^be only helping those who 
are flaudulent and who try to resort to fraud and' get* ac^^omplices in 
their actions of frau<J. Aeally,»they should cry halt. * Definite steps 
opght to be taken, drastic steps ought to be taken, to put down these 
corruptions. * 

* r # 

As to the reduction in the rate of interest, the Congress attitude 
has befen olie of absolute support. We havh^ not Opposed it. As to 
the reopening of the transactions, no doubt it is a revoMtionary 
ilieasure but at the saute time it is not altogether a new principle. 
Evep in- the law passed by the .Central ^Legislature, the usury layv, 
there also it recogj^ised the ^principle of reopening transactions where 
they lA^y be fouud to. be •'unconscionable or hard. In this Bilk,' ihc 
sam^ pi>incy}le has beeij widened a little. J?erhaps some widening is 
required' by the exigencies of the situation created in .the country. But 
at the same time, th'e utiuost precaution ought to be taken because it^ 
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is really treading upon a very dangeroi^ principle to reopen a transac- 
tion^ It may cfpate a feeling of insecxirity in the^ society anfl to have 
a f eeling of insecurity, in the society is a very dai>:*^f*rou8 thing. But 
^0 doubt «if one ^oijld look round the worldr while* wT# hesitalie to 
reopen^ dealings betwe^en individuals, big naiions*in all parts of *the 
globe are reopening transactions Heaven ^knows, wliat wiU happen 
after the^resent Wax'. Perlufps t|je whole civilizaticrtf ifiay be thrown 
into the melting 4 )ot once again and a diftcicnt ( ivilization may be 
established. Be that as it may, there i| im gainsaying the tact that 
the reojieiiing of a transaction creates a feeling of insecurity; but at the 
same time the rigid principle of not reopening of old transactions 
cannot also be accepted. There are circumstames when' ieo])ening is 
called for. As T have Said, piy party Was opposed to* some inconsis- 
tencies and we do still adhere to them. do not li1?e that there 

should be distinction in thb (‘ase of one class of creditors and another; 
one class of creditors should not be given preference over other classes 
of creditors. That invidious distinction ought not to have bee« made. 
We do vstill apprehend that it will very seriously atf(‘ct Jhe future of 
indigenous banks. I must not conceyl also the apprehension which 
ip being felt by many that the retention of power by the (lovernment 
of “notifying” certain banks imjy be abused. The general feeling in 
the country is that the powei of notification ought not to have been 
retained in the hands of Govewiment. All ('reAit institutions of that 
class ought to ha\T been treated alike. Even as Jo ])articular classes 
of debts, ultimately a distinction has been made. Tt would have been 
happier and better if that move had not succeeded, be(‘aus(‘ provisions 
Jike that which make distinctions between different classes of creditors, 
and provisions which mak,e distinctions between ditterent classes of 
debtors do give lise to misgivings in the minds of the people. 

Jn conclusion, I may '*ell my friends fvpjiosite that m(‘|isuies 
inauguratecT Ijy (iOTernmei^t and by the Mfni^try will be judgt'd on 
their own merits. 1 would request ihmn to disabuse their minds of 
the notion that because a measure lnaugurate<l by the ("oaliti^sn 
Ministry we must oppose it fok y])])osition’s sake. We will welcome^ 
what is good for the people and will oppose what we in our conscience 
think is really ii«t beneficial for the people. It will nof be •judged 
from the point of view of the party which initiates it bfit from the 
I)oint of view of its merit sf 1 hope the Minin^jy will likewish always 
c^nsidei* and judge our action in that liglit and would never, consider 
that w*e have taken a ple(fge to oppose evgrythiiy>- that comes from 
them*.- I need nht dilate further upon the 4IiH.. 'Our attiludi? Howarde 
the Bill has been quite a. clear one. It was not one ot o]]^osif¥)rf, but 
it* was an attempt to make it better. We have failed now, but let U£ 
hope, If .occasion would arise again, we shall miccee.d and would bt 
* able to join our hands "together and mak^ the law n perfect one. 
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<Ra]a BHUPENDRA^ NARAf'AN 8INHA Bahadur, of Na^ipur: 

^r. Pres^dent, -Sir, at the outset I must congratulate^ my esteemed 
friend the Nawab Sahib for havidg piloted the ill so ably. As ^ 
mattei’ of fatft, by cutting short his speeches arnd by saying‘’‘‘I oppose * 
it’* or “I accept it”)^ he .has saved a lot of time of this Hous^. In 
many instances, ^by putting forward ieas(,ins in 8up|x>rt of his views 
he has impressed hlv>%House to accept the amendments propos(jd by his 
party\ I oifer my congratulation not^only on my.l^half but also on 
behalf of my party. ‘ * ♦ 

<1 

Sir, it has been thought by some meml)ers that my party have 
opposed the Bill from the very beginning for the sake of opposition 
only; but T can. assure the House that the attitude of my party was 
not only to gi*.e relief to the debtors but also, at the same time, to see 
that the creditor may not be oppressed and thiit he may not l)ei deprived 
of his legitimate dues at Uie cost of this legislation. The principle 
that my, party had accei^ted was to see that justice be done — in the first 
instance to see that the debtor is relieved and, at the same time, the 
creditor gets his c^ues, 1 meaif “bis leasonable dues”, which lie can 
expect. My party accepted the principle of reduction of rent and of 
doing away with compound •interest ayd so forth. But, ilt the same 
time, they opposed the piinciple when the Bill provided for imprison- 
ment of the creditor Mr no fault of luj^ Sir, this is a matter which 
should be seriously considered whether the creditor should be imprisoned 
for no fault of his. * lie has advan(*ed money in times of need to the 
debtor and there miglit be some inaccuracy of accounts and it might be 
that he might not have kept the accounts so regularly though not inten- 
tionally, but for such mistake one should not be sent to jail. The 
cls^se provides both dor fine and for imprisonment. The attitude of my 
parf^^s^ that a fine is q^ite sufficient and that a man ought not to be 
sent toljail for such an offence. ^ 

Then, Sir, the Leader ol’ the^C^-mgress PaVty, my honofirable friend, 
Mr. Kamini Kumar Dutta, has rightly observed that since the introduc- 
tion of this measure, there has been a feeling in the country for non- 
payment of debts. That is ifiost dangerous. Though the Bill does not 
provide ^'or yon-payment of debts, it has nexerthelegs created public 
\>pinion and ,a false feeling to that effect among the debtors tlvit the 
Bill provides for non-paynient of debts. I repeat, Sii, that this is most 
dangerous. 

t * . . . . ■ 

Then, Sir, the p^neipl^.of thg Bill, as we understand it, is to give 
relief to;the debtors but I dc^u^it whether it would be a t'eal rqlief tef the 
debtorts ttiid ^(^hether the credi# will not lie affqcted in future. I‘ adnoiit. 
Sir, that k will be a relief at the present moment to some of the* debtor!, 
but for the future we. are sure that credit will be affected. No. one will 
get money in times of emergenvy. 



1940.] MyNEY-LENDEIlS BILL, 1057 

The next point which we feel most Is that Uie commercial interest 
of -this counti’y ii^ust be savVd. The Bill has provided tjial commercial 
loan will not be inclifded* within the <>i>erali(m of th’\/ Bill* and will be 
excluded fT»in the ofer^tion of. this bill, but fov Hu* ambio^^ity <)f i#ome 
words Uhat have been ysed in the Bill the o'fucct not 1 h‘ aclu(*\\^i}, 
e.g., the word “solely” has been used in craiise 2 where conimercial 
loan hai^befen defined. It hds l>^n said that the (•(ftirtnerdial loan 
means a loan adva:iiced to any person to be 'used ^by such ])ers()n sofely 
for the purpose of any business, ^t f()llo\^s i^‘ Hie debtoi* lakes Hu* loan 
and utilises a portion of the money foi other pin pose it will not be a 
commercial loan. Sir, in order to deceive the creditor some fraudulent 
person may take advantag'e’of this word “solely ’ and will bring his 
loan under the categoiy* of this Act. 8o in order to ‘clear this my 
party has suggested to substitute the word “mainly’ ^or “solely . 
But I am sorry we have l>#en unsuccessful. Thus it will hami>er the 
commercial interest of the country. 

Then, Sir, my friend Mr. Kaniini ^^uinar Dufta has righilv ofisevved 
that there should be no di.sliiK'tiou l>et#een bank.s and •hanks. My 
parly has aeeepted this piinciple. Bafiks are not individual i>ersons. 
Bhuk.s have wci ouiit hooks and they keep.re^lar account,s for their 
money traiisacticms and so there need he any doxiht as to the accinacy 
of those aceiniul.s. Secondly, Sir, hanks never, charge interest at a 
high rate and alwiiy.s keep dowif interest to a low figure. So both the 
objects of the Bill a hank does. So, there shouhUnot l»e any distinc- 
tion between banks and banks, and the view ot my party has alic'ady 
been stated, namely, that there should md be auv such distinction and 
that banks should be left to themselves and should not be included 
within the oi>eratiou of tht- Bill and that no indiYidious ilistiiict^i 
should be made not only between hanks and hanks hut also hetAp(<n 
scheduled banks and seli^iluled Iraiiks. I <lTiuk, Sir, that fcreat 
injustice has* k^en eWine to the banks and U> commercial communjty. 

I am glad, Sir, that my friends, the* Euroiieuli members hare .sug- 
gested an amendment which ha.s been accepted by tjiis House, and T 
think it has improved the position, of the Stock Exchange; otherwise. 

those would also have been affected. 

• • . 

With these few words. Sir, I congratulate again my«lnend the 
Hon’ble Nawab Sahib for having successfully .piloted this Bill. 

• 

Mr. LATA FAT HOSSAlft: Sir, as a reprgseutative of the working 
class*, •! offer my Sincere congratulation to {l«? Ciialition Pt»i.t\ members 
of 'this -House for ixissing this Money-l«^n(lei;8 Bill. Th# juji •mill 
wofkers and factory laboui’^i’S who have to pay a heavy rate o •inteies 
to the kahuUs and to other money-lenders will ren^im ever grateful to 
^hose who framed and ’passed this Money-lenders * Bill. 
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Ur. KRISHNA CH^INORAJIOY CHOWDHURY: Mr. President, 
Sir, my honourable friend Mr. ihitta has alluded to spirit of xion- 
payment of loans* w£ich is abroad. Does he* foi^et that it was the 
Congress th£i;l! eilgendered the spirit ‘ of »non-payraeni* ot ratet^ rents an3, 
taxefe in the United Proviifees and Bihar? The Coalition Gove/nmeut 
has gone only a step further in the interests of the masses and indirectly 
encouraging tkeSscaling down of debts and rates of interest ^ith the 
inevitable reaction, namely,, the spirit of repudiation, of loans. 

Sir, it must be renienibefedi that Ihese uncons(’ionable and uiiscrupu- 
lous transactions of the money-lenders, sm«Sll and large, who are. 
glorified in the name of wafiajam, the great men of Bengal (laughter), 
have been hitherto upheld by the bureaucracy, and by the dyarchy 
which siiccee^defl the bureaucracy, and therefore all credit is due to 
the Government of the day who have brought forward this piece of 
legislation whi(*h will be remembered as a Maijna Carta — I say on ‘ 
behalf of the working class, a Magna Carta of the workers and peasants 
over-bufdened with debts. 

Sir, it is tfue that certain st ctions of the Bill will affect the interests 
of the reasonable money-lenders* but you (cannot help it, because in a 
comprehensive legislation like this a minority has got to suffer, an^ 
they must welcome that the majority of the people for whom it is 
intended are going to«be lienefited by j^his Bill. 

Sir, from our ex|>erience in the working class area, we know that 
many of the strikes are engineered or prolonged by money-lenders, 
because they know, when a strike is on, that the workers will lie in 
difficulty, they will be helpless and they will hii borrowing money at^ 
any rate of interest dictated by lenders. ^ 

3 . Hunter has alluded to the retrospective effect of this Bill, or 
ing of transactions as it was allude^ to by Mr. Dutta. When 
s a contract l>etwee||i a veiy weak and a verr^strong party, does 
it stand to reason that, such cov.tfact oi* the sanctity of contract should 
nyt be reopened? Was not tke Treaty of Versailles itself reojiened 
'with the result that Hitlerism has cv>me to play? This happened 
*l>ecause in the opinion — it is not my opinion — but of ‘a great British 
thinker dike «Wells, that was a treaty between tthe WT^k and the strong. 

* There is bo^md to be a reaction when there is a (*ontractual obhgation 
between very weak and yery strong i)iaities.» Sir, with due respect to 
Mr. Hunter, I say that the sanctity of such contracts or leopeiiing of 
unconscionable contracts has to be seriously considered when the con- 
tract is, Wtween veiy ilnd very strong parties. * 

C / € 

The H^nr’ble Nawah MuaHARRUFF HbS&AIKf Khati BahacMr: 

Sir, I am grateful to my friendfe for helping me to finish this Bill- 
Before I enter into controversiial points I mustdhank members of this* 
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Council for the co-operation and supplrt that ihey have given nle in 
this, measure w^.thout any' exception Whatsoever. I (Jo not* say that 
^ticism has not phoduced its effect. Even during the discussion, 
.criticism t(»ok placS fijid we vphonged our ini' * So,* when we 41016 
■worked together for t^e common good and t*o se^\'t^ a common piu-pose, 
evGry poi'iit tliat was raisad was dispa ssioiia't ply considered by us, and 
we tried^u^ best to ^olve ev^ry i^pldem that came ^^tr)re fis without 
any passion or prejudice. * 

You must Have seen tke vacillation on the part ol some of us. That 
vacillation is not due to our want of knowledoe of the subject, but 
that vacillation is more dife to the weight and respect that we have 
shown to every proisisal’ that, has come 4 o us. 1 have ‘always tried to 
postpone things not l>ecause 1 could not do or cany anyfTiing by sheer 
• weight of brute force as Ay friend has said — I must say that it is an 
expression whi(*h ought not to have Ix^eii •used — but l>e('ausB 1 have 
always tried to carry the point by argument and reasoning. W4ienever 
there was a controversy g^oing on in the House, 1 caiefully considered 
eveiything that came from the lips (tf all sections ‘of the House and 
^fter mature consideration 1 sometimes accepted amendments from ihe 
Opposition also and where the Opposition refusal to move their amend- 
menis, I had the amendmenis moved by a member of (vui' party and 
carried the same. That showj, really speaking, that we have been 
actually trying to do the work noi in a very autoijratie spirit hut in a 
co-operative spirit and I must admit that I have been benefited by fbe 
reasoning' and arguments of my friends of all sides of the House. I 
^0 not like to enter into any controversy at this last stage of the Hill. 
I think I should express p\y gratitude not only to my friend who has 
given me suggestions while luniig seated close to my hand hnt I n^st 
also express my gratitude for the assistan(*e that 1 have leceivef^i'om 
the’ Coalition Gr(u*l\ and El an Hahadur Naziruddin Ahmad and ^dhors 

• . , , I 

who have actually hcli>ed me in ojiifpsiiig jot ^ ^ amendments. 

M'r. PRESIDENT: Order, ewdef : T musl remind the Uon’ble Miriis-v 
ter that he must not take notice of or refer to those who are in the 
official or visitors "^alleryf 


. The Hofi’hle Nawab MUSHARRUFF HOSBAIN, Khan Pah^r; 

I beg *your pardon. I was lef erring to ^han JJahadur Naziruddin 
Ahiniid whg helpdd me in impioviiig the text^of.tbe Hill. Many*amend- 
niehts proposed by Government and proposed by him t iAeul .a lot of 
defects which existed in the Bill, as it came out of the Ix)W€fl:‘ House. 
All these; amendments ought to have been^ consUlered in the T^ower 
•House and the Bill should have come to this House in a better manner. 
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Mf« PI?E8l'D£NTs Theret a^<ain, no reference skould liave been 
made })y tljd 5^1^’ Jfinister to the Lower Souse, espe^ally the refer'- 
ence that the Bill should have comfe to this HcAise ^n a better manner. 

. ^ 

The Hon’ble Nawdi) MIU8HARRUFF HOMi\IN, Kim Bal^adur: * 

I bow down to your ruling, Sir. When we accepted a lot of amend- 
ments, I niust ‘sd^^ that these amendmenls were rf a technical nature 
and they tended to improve the text or the language of the Biff Only 
one material alteration ^as bee^i made 'and that is in respect of clause 
40 of the Bill. The original provision was tha,t when a document was 
registered, money ought to be paid before the Sub-Registrar. But 
after mature consideration we found that it .would do more hann than 
good. In the ordinary course ra document is only registered after 4 
mouths from tne date of the document, and it is for this reason that 
we omitted that section. We have also ma(ile some minor alteiations 
here and there which, I think, are in keeping with the spirit of the 
times, f am grateful, Sir, not only to the members of the Coalition 
Party but also- to the members of the European Group for the conside- 
ration they have always given ^.o, our proposals and to the interesis of 
the masses and they had sometimes to change their own point of view. 

In one instance, Mi\ Hunter ’wanted tcodo away with the i\3tros]>eictive 
provision made in the Bill. But as he found that he should work with 
a party with whom he had been working so long, he did not move his 
amendment. I may ^t ell him, as my friend Mr. Kam'iiii Kumar Dutta 
has already said, that the reopening of a(*c‘ounts is not i\ new point. 
The idea of reopening accounts was started in 1918 when the Usurious 
Loans Act was framed by the Government of India. That Act pro- 
vides everything that has found a place in sections 33 and 34 of this * 
BifL The only difference between that Act and this is this that the 
Usuriafis Loans Act projddes for the reopening of the accounts \vhen 
the Court is satisfied that it is usurious or* a liigli^r r^te of intei'cst 
ought not to 1)6 allow^ed M^heieas^in this case owing to i^he economic 
condition of the country we have had to go a little further, and we 
have provided thattin all cases tlie court will have the right of reoi)eu- 
ftig accounts. We have made no i'3 volutionary changes. All these 
things will be done by the judiciary or the courts of law who are 
drained to do;the work in a judicial way and nof jn an Executive fashion. 

I do believe that the judicial system has failed and should be 
replaced by anything. When that will be my idea, I will cease to be 
in charge *of the portfolio which I am now Iv^lding. .1 know that;^ix)wer 
is given^to the judiciary ins dp everything ii\ a just and proper manner 
according to^the law. T not believe that my friend Mr. K‘a*mini 
Kumar will be able to say that the corruption which he has 

alleged against the Debt Settlement Board will apply* to the judiciary. 

K AMIN I KUM^AR DUTTA; No, it doei> not. 



19«).] M^NEyiUNDE&S BILL, ioei< ' 

The Hon’ble Nawrab MySHARRUllF H088AIN, Khan Bahadur: 

He says that it ^4oes not. That is snfhcient testixj^ioi^ i to, th^ judicial 
system and the judicial Officers wh^’are working the ^m)d of the 
f^ountrJ^ The provision that the^ judicial syst<'. or the jiftlici ary ’will 
open a Amounts and do jiiistice to the cases is ii-,d at all likely to l>e mis- 
used. EVerythint? will be dor^e in a methodical and iiya lej?al manner 
and therGsis’ not the sligrh test’ doubt that they will^ iiot* actually mis- 
manage the thing »apd spiead disaffection *in the country. T believe 
in their capacity and I know that they willMo' their work in the right 
and proper mannei*. * 

9 

My friends have said .that we are inccjnsisleiit and tljal some of the 
provisions of the Bill are iiKon.sistent. They sav lhat have made 
distinction between bank* and banks. I may say thouffh I have 
repeated it several times l)eforc that therevare no banks in Bengal 
exceptinff 4 or 5 banks who have been given the privilege of wjorking 
unfettei-ed. If I knew that there were other banks, I would not have 
hesitated to do all lhat I could do f(|r«them. They sa\y “1 cannot 
understand why there is this distinction”. Bo they mean to say that 
aTl the.se banks that have clo.sed tVeir doors and are not helping anybmly 
with advances are banks which ’ought to be protected at this stage 
whcti they are in liquidation? that had not Ix^en the condition in 
the country, we wtiuld all Ire helping all these banks. 

Even now, we say that the doors of wisdom are not chxsed. You 
have already provided in the Bill that some banks will be notified by 
Government. Let banks be startwl which will work for the g(H>d of 
the country and what objection can there Ire on the ]ra.rt of rtoveinrirgXt 
to notify such banks and to^give to them all fiStdl.ties of work.'' ifl do 
not 'believe tha? the. apparent incon.si.steucy whb h my friend sej^s in 
our acthrn is a beal one. 


Then, my friends have .said ihaj we havf made distinction between 
debtors and debtms. 1 also eiiually say that T do not find any distiuc.- 
tion like that. T»ie debfors of co-oirerative .societies are ‘pnifciiKdly 
their own men. But I inay tejl you that we are dealing wfth money- 
lenders who are not in the least concerned about their debtois. 
the other day that.co-oiierative societies manage their own . affari-s 
They fate the money from their own pocket. J^o, Ikjw can I efose sue 
institirtioris .and say that they should not co-bi>ei-afe with each otoer to 
get rid of indebtedness of. theirs. That tli? distinction^ betwebru a 
debV and a debter. I d« not believe that, in reality there- is any 
distinction, at all between debtors of the same-'clasfe., One is not a real 
Sebtor and one is not a beal creditor. Ro,.-I do not ’find any distinction 
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there. This, I believe, •will relieve any doubt that my friends might 
have had h’bout .the apparent inconsistency which they/ actually see at 
present. 

« •* * 

My friend, Mr. Sarkar,«ha8 raised one or t\^o other points ^ut he 
spoke in so low a voice that I could not really 'hear what his points 
were. IlawevQivJ may saj' in a general ^f^y that, he also has hel[)ed me 
by giving his own Opinion in a bold 'manner. 1 give him credit for the 
boldness that he has ?jh/>wp in advotfxiting the cause of the money- 
lenders. I may say that his s^V'cches also helj^d me in chanj’ing many 
clauses of this Bill. I do not say that he acted as an enemy to me but 
he w’as of real help to me. , 

As regards fny friend, the •Raja Bahadur 6f Nashipur, I may say 
that we worEkl together in the last Council. We were colleag^ies. 
Now, I am alone here and I hope time may' come when w^e may have 
the opportunity of working* together again and do good to the country 
with jo?nt deliberation and joint eifort. He was of great help to me. 
He was very .sore when he coijld not get his amendment ac(*epted. Tf 
his amendment would have Ix^cn accepted, it would have reopened a 
compromise which was effected between members of the Coalition Party 
and others. The meml>ers of the Coalition Party were also very sore 
and they said that “cojnmercial loan” means a loan which is contracted 
“only” foi' commercial purposes and ^not “mainly/ for commercial 
purposes. So if I i^ccepted my friend’s amendment, that sacred com- 
promise which has been effected between the parties ■would have been 
shattered. I, therefore, could not think of my friendship and against 
my own desire, I had to bow down to the opinion of my paify and so 
had to reject his amendment. I hoi>e he will not mind it at all. 

^S%astly, the most important part, 1 must admit, taken by any person 
in thfll House in resi>ecf of this Bill is yomself , Sii'. ^ ou have been 
a tower of strength so far as Ihe real rights ^of the House aiv concerned. 
Sir, you have tried t#' uphold *1 he dignity of this House — although I 
am nol a menibei' of the House* in an ordinary ^ense. My friends and 
^comrades have alf co-ojx^rated with^nifi and we are all proud of your 
sense of digTiity, integiity and intelligence. Sir, we Have got a lot of 
assistaEKT fiom you and the great ability and integrity that you have 
* shown yi thb discharge of your onerous tl^ity is really w^orthy of emula- 
tion. I *may s.ay this much that I owe ''to* you a lot for su(;cessfully 
piloting .this Bill. Sir, you have assisted us by your wdse counsel. 
Although on(*e I resentee^. one i fin ark of yours and we fell ouf, I had 
ultimai»e5y to admit that •! was wrong. ISuch tenijKuary, dispkiy of 
tempbr^did hot affect* your c«lm deliberation^ and judgment. Sir, I am 
grateful ‘to you for the help and assistance .you gpe to this Hous^in 
bringing the whole ‘matter to *a successful conclusion. Sir, .1 
nothing more to add*. 
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1 I I 

Sir, you rulei^ thal I cannot speak about ^tke assistance ^.that ^ 

I have received from the Secretary — V * 

Mr. PRESIDEIJTs^That Hot the point, cah c’lrtainly* refer 
to thofc assistance that you have received fnoii your officers Imt’ you , 
cannot r^fer 1o it by pointing* to the gentleilien sitting’ in the* galleries. 
That is^nly for fiitiwe guid'anice. I hope you won’^ •blind It. 

The Hofi’hle Nawali.MUSHARRUFF HOSSAIN, Khan Bahadur: 

‘Thank you, Sir. I must express my gratitude to the officers of the 
Secretariat who have helped me a good deal in piloting this Bill. 1 
took the opinion of the Secreiaries on evsry amendment that was moved 
in this House and they carefully considered every one"* i>f them and 
.gave me their views and/or this work, T must give them my whole- 
hearted thanks. 

I must also say that my friend and colleague, Sir, Najjimuddin, was 
of very great assistance to me aiid^henever we hud a very difficult 
time and we could not actually come to any conclusion, his tact and 
lis ability hblped us a good deal, and I am grateful to him for all that 
he has done. 

As regards m.V friends of the Coalition Party, \ must say that each 
and everyone of them had been of great assistance to me in successfully 
piloting this Bill. I now hope that the Bill, as settled in the Council, 
will be passed. 

Mr. PRESIDENT: The question before fhe House is: thiU the 
Bengal Money-lendqrs Bill,' 1939, as settled in the Council, be passed. 

I * » 

(The motion was agreed to.) 

(Loud cheers from all sides of* the House.) 


TJie Bengal Agricuitunal Debtm (Amendment) BiH, 1^39. ’ 

TheHon’ble Mr. MUKUNDA BEHARY ^lULLICK: i^ir^ I'beg^lo 

niiJve that the Agricultural Debtors .(Amendment) Bill, 1939, 

as settled. in the Council, be passed. 
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^ * < 

Mr. PRESIDENT; Motion moyod: tnat {he Beijgal Agricultural 

Debtors (Amendment) •Bill, 19h9, as settled in the Council, be passed. 

* ’ . . . ^ * 

The question* before the House is: that ^ the, BeAgal Agiicultural 

Debj;ois (Apenidment) Bill, 1939, as settled in thq Council, be passed,' 
(The motion was agre^ to.) * 


t 

Prorogatjon, 

f 

M'fi PRESIDENT: I have it in command* from His Excellency the 
Governor that the Bengal Legislative Council do now stand prorogued. 
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sent. 

t from the m^etiu^ h^ld pn the^ 

19th January, 1940:= — 

‘ ’ • O • . " \ 

(Is) Khan Bahadiii* Naziniddin Ahmad.' 

t 

(2) Eai Bahadur Keshab Chandra Banerjee. 

(3) Hlr. Humayun Reza Cho^^idhury. 

(4) Khan Baliadur Rezzakal Haider ^'"hc^w^lhuiy . 

(5) Mr. Bankim Chandra Datta. 

(6) Mr. Narendra Chandra Datta. 

(7) Khan Bahadur Alhaj Khwaja Muhammad EsmaiL 

(8) Khan Bahadur Saiyed Miiazzamuddiu Hcissain. • 

(9) Khan Bahadur Maulvi Muhammad Ibrahim. 

(10) Alhaj Khan Bahadur Shaikh Muhammad Jan. 

(11) Khan Bahadur M. Abdul Karim. 

(12) Mr. Naresh Nath Mookherjee. ♦ 

(13) l>i\ Radha Kumud Mookeijee. 

(14) Rai Bahadur Satish Ch,andra Mukherjee. 

(15) Mr. 11. V. Poddar. i 

(16) Khan Bjhadur Mukhlcshur Rahaman. 

(17) Khan Bahadur Kazi Abdur Rashid. 

(18) Mr. J. B. Ross. 

(19) Rai Bahadur Radhica Bhusan Roy. 

(20) Mr. Sachindra Narayan Sanyal. 
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further opTnion on — . Page 33. 

Bengal Money-lenders Bill, 1039 — 

Notice by th' IJon’ble Nawab 

Musharruf Hossain, Khan Baha- 
dur, of m(/tion for taking tbe — 
into consideration. Page 34. 

» Motion by the llon’ble Nawab 
Musharruff Hossain, Khan Baha- 
dur, for taking the — into (‘onsi- 

deration. Page 104. 

Motio^ by Raja Bhuperidra Narayan 
Sinha Bahadur, of Nasldimr, for 
ref(‘rring to a Gomniittei* of the 
whole C3iamber the — . Page 106. 

• 

Remarks by President on the neces- 
sity rfor the jnoduction oj’ sanction 
of the Governor for the introduc- 
tion 01 the — . Page*s 108-110. • 

• Motion by the Hjn’ble Nawab 
'• Miisharrufl’ Hossain regarding 

» taking into considcratii^n tho — . 

Page 126. 

* 

J*oint of order raised by the Hon’ble 
Kliwaja Sir JJazimiiddin regarding 
(’ouncil procedure about taking up 
amendments to — . • Page 

V • • 

Enquiry by Mr. Humayun Kabir re- 
garding amendiffents . to~. Page 
19(1. , 

• • • . 

'oint (tH or^er iaised by Rai 

• Surendra Nayi^an • Bahadur 

as to whether th^is \ittra vires ot 
tbe Proyincial Legislature. Pagfte 
2()(f-263. 
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Point of order^ raised by Rai Sahib 
Indu Rhusan Barker that sub- 
clauses (13) (d) and (IS) (e) of 
clause *2 of— (regarding banking 
and promissory notes),. Ure vlPra 
vires of the provincial Legislatfire. 
Pages 416-41^ 969-971. 

Consideration of the — . dPages 395- 
419, 540-560, 668-593, 645-6Z6r 73Sf- 
770, 776-809, 869-892, 906-927,* 931- # 
968, 990-1017, 1041-1063. 

Motion for the passing of the — as 
settled by the Council. Page 1013. 

Rengal Money-lenders * (Amendment) * 
Bill, 1937 (by Mr. J^ur Ahmed)— 
Motion by Mr. Nur Ahmed for con- 
sideration. Pages 147-148. • 

Motion by Mr. Nur Ahmed for with- 
drawal of his original motion for 
consideration of — . Pj^ge 149. ^ 

Bengal Municipal (Amendment) Bill^ 
1937 (by Mr. Nur Ahmed) — 

Notice by the Hon’ble Nawab 
Khwaja Habibullah BahaSur, of 
Dacca, of the motion for re-circulat- 
ing the Bill for the puri]l)se of eli- 
citing further oi)inion on — . Page 
33. 

Bengal Non-Agricultural Tenancy Bill, 

1937— 

Notice by th^ Hon’ble *Sir Bijoy 
Prasad Smgh Roy of the motion 
for circulation for the purpose of 
eliciting fopinion on — . Page 32# 

Bengal Patni Taluks Refjiilation 
(Amendment) Bill, 1938 — 

Motjon by the Hon’ble Sir Bijoy 
Prasad Singh Roy asking for ex- 
tension of Jime J[or the Select Com- 

^ laittee on — to ^submit its report. 

31. ^ 

Request made by the Hon’ble Sir 
B. ‘P. Singh Roy for extension 
of time for submitting thte report 
of the Self at CQmmittee on the-i . * 
Page 36^. ^ ^ 

Presenlittion pfr the report of* Ihe 
Select Committee on the — . Pf^ge 
433 . - ‘ ' 


Bengal ^^Patni Talj^ks Regulation 
(Amendment) pill, H938 (as repoii^ 

' . by the Select Committee) — 

Motion for « the consideration of — . * 
Pages 841 t844. ' ' 

Observation by Mr. President that 
pfevious sa'hction of His Excellency 
the Governor ij necessary to move 

• for the conAderation of — . Page 
842. 

c 

Bengal Patni Taluks Regulation 
(Amerylment) Bill, 1939 — • 

Motion by* Khan Sahib Abdul Hamid 
Cbowdhury for introduction. 
Page J.68. 

Bengal Primary Education (Amend- 
ment) Bill, 1937 — 

Motion by Mr. Nur Ahmed for refer- 
ence to a Select Committcie. 
Pages 164-165. 

Motion by the Hon’bl4 Mr. A. K. 

* Eazlul Huq for re-circulation of — . 
Pages 166-167. 

t 

Bengal Prohibition Bill, 1938 — 

Motion by Mr. Lalit Chandra Das 
for reference to a Select Com- 
mittee. Pages 152-154. 

•» 

Bengal , Public Demands Recovery 
(Amendment) Bill, 1939 — • 

Laid on the Table by the Council 
Secretary, qp « pcssed by the 
Asseyibly. Page 54(1 

Notice of motions for the consi- 
deration and passing of — . Page 
-603. 

Motion moved for Ihe consideration 
of — . liage 101^ 

Motion roofed for the passing *01 — as 
s^led by the Council. Page 1020. 

Bengal Shops and Establishments Bill,* 
1939— 

t . 

Motion ‘hy the Hon’ble iMr. BP. *S. 
Suhrawardy for introductidn and 
also notice for reference ot the BiM 
I to a ^lect Committee. Pages 191- 
192. • • 
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Bengal Shop Hours and S/iop Assist- ' 

ants Bill} 193^— ^ , 

• • 

Moved t>y Mr. Rujnayun Ka^ir, for 
4;|pnsideration. Pa^s 141-143. 

• 

Motion by Mr. Humayun Kabir for 
wijtbdrawal of his* origind^ motion 
fo?^onsideration of — . Page 14f>. 

• 

Motion for referring to a Select "dom- 
mittee the — . Pages ^243-263. 

Bengal Stock Brokers Bill, 1938 — 

Motion by Mr. Hamidul Huq Chow- 
dhury for introduction. Page 168. 

Bengal Tenancy (Third Amendment) 

Bill. 1939--. 

Laid on the Table by the Council Sec- 
retary, as passed by the Assembly. 
Page 540. 

Bengal W|ter Hyacinth (Amending) 

Bill, 1938— 

Notice by the Hon’blc Mr. Tamiz- 
uddin Khan^of a motion to* refer 
the — to a Select Committee. 
Page 31. 

Bengal Workmen’s Protection (Amend- 
ment) Bill, 1939 — 

Introduction of — by thb Hon’blo 

Mr. H. S. Suhrawardy. Page 32. 

• Notice by ^he^ Hon’ble iMr. H. S. 
Suhraw^ardy of* motions for the 
considora*tion and passing of — . • 
Page 32. 

Motion by the Hon’ble Mr. H. S. 
Suhrawardy for consideration. 
Page 193. 

» • 

Motion for the consideration of — . 
Pages 254-257. ^ ^ 

Consideration of — . Pages 257-260. 

Piffesing of — . Page 260. * 

• * i . 

pastern Bengal and Assam Disorderly 

^ House (Amendment) Bill? 1939 — 

Motion by Mr. ISTur Ahm^ for intro- - • 
•duction. Page 169. 


Eastern Frontier Ri^es (Bengal Batta- 
lion AiPi^adment)* Bill, ,1939 — 

I/aid on t|je ^table by the Council 
secretary dk passed by the 
Assembly. Page 540. , 

• Notice of motions •for the considera- 

tion liassAg of the — . Page 
. 645. • 

« • 

RtH^uest to waive the usual period of 
notice of the motions for the con- 

• sideration and passing of — . Page 
812. 

Motion mo\ed for the consideration 
of—. Pafee 1017. 

Motion moved for the passing of the 
— as settled in the Council. Page 

* 1018. 

Indian liegistration (Amendment) Bill, 
1938— 

a 

Motion -by Rai Surendra Narayan 
Sinha Bahadur for consideration. 
Pages 149-150. 

Motion by Rai Surendra Narayan 
fiinha Bahadur, for withdrawal of 
his original motion for considexa- 
tion^.of — . Page 151. 

Inland Steam Vessels (Bengal Amend- 
ment) Bill, 1939— 

Notice by the Hon’ble Mr. H. *8. 
Suhrawardy for the consideration 
and •i>assing oi — . Page ;ll. 
potion by the iton’Jble Mr. H. S. 
Suhrawardy for consideratidh. 
Page 192. , 

Motion for the consideration of — . 
Pages 253-254. 

C^onsideuution and passing of — . 
Page 254. • 

Presidency Small jC’aus^e (Jourt (Amend- 
ment) Bill, 193, g— 

Notice by the , ilon’ble^ 

^ Musharruf Hossain, Khan Baha- 
dur, of the motion fqr circulation 
fof the purpose of eliciting opinion 

• oir — . Page , 

Motibn jnovede for Ijjiei consideration 
• * of — . Page 844.^* • 

Motion moved for the circulation pi 
— *„• Pages 844-845. 
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Bonus for Settlement Kanungos--', 

Question by Bal^adiy: Saiyed 

Muazzamuddin Hosain regarding — . 
Page 96. f c* • 

* «. 01 

Bose, Ral Bahadur Manmatha NatH^^ 

Question by — refardiagMjeper Colony 
of Midnspore. Page 10. • 

Question by — regarding purchas#i oi 
Hastings House at Midnapore. ^ 
Page 179. 

Question by — regarding grant of loans 
in the affected areas of the Midna- 
pore district. Page 180. 

Question by — regarding flood in the 
subdivisions of Ghatal, Midnapore 
Sadar and Tamluk. Page 186. • 

Question by — isgarding Leper House in 
the district of Midnapore. Pages 
241-242. 

♦ 

Question by — regarding floods in the 
subdivisions of Ghatal, Midnapu^ 
Sadar and Tamluk. Pages 485-486. 

Question by— regarding the operation 
of debt settlement boards. Page 
536. 

4 

Question by — ^regarding Midnapore 
Debt Settlement Boards. Page 983. 

Boundaries of Bengal on the basis of 
linguistic affinities— ^ 

Resolution moved by Mr. Kamini 
‘ Kumar Dutta regarding — . Pages 
227-2.35, 603-612. 

r 

Bridge ovjir river Saraswati— 

Question by Rai Bahadur Satjs 
Chandra Mukherjee regarding — . 
Pages 17, 62^. ^ 

miSBT i^yer Sartai Khal of Chittagong— 

Question by M^. Nur Ahmed regard- 
ing — . Page 60. ‘ 

f . * . * 

Broadcasts €o( ^ tht education of« 

villager^ • 

^Question by Mr. Nur Ahme,d' regard- 
ing — . Page 237. ' • 


Burdwan Cbllootorato— ^ 

Question ‘ by Khan /Bahadur Saiyed 

r Muazzamtddiif . Hosain regarding 
promotion of , clerks in Qie — . Page 
100 . ‘ , 

Question by * Khan Bahadi^ Ataur 

Rahman re^rding prnmotions for 

( filling uj) leave vacancies/A the — . 
Page 102. ^ t 

Question by Khan Bahadur Ataur 

Rahman « regarding clerical staff of 
the — . Pages 202-207. 

Question# by Khan Bahadur Ataur 

Rahman rpgarding — . Pages 276-277. 

Appointments of typists and copyists 
in — . Question by Khan Bahadur 
Maiilvi Muhammad Ibrahim regard- 
ing — . Pages 930-931. 

A case of interpolation by Babu Kanti 
Chandra Auddy of — . Question by 
Khan Bahadur Maulvi Muhammad 
Ibrahim regarding — . Pages 974- 
979. f ' 

Campbell Hospital— 

Question by Begum ^^amida Momin re- 
garding tuberculosis wards in the — . 
Pages 210-211. 

Cattle disease— ,, 

Question by Khan Bahadur Saiyed 
Muazzhmuddin Hosain regarding 
epidemic of — . Page 97. 

Certificate V^'ocedur^ « 

Realisation of rent by— Question by 
Mr. Nur Ahmed regarding — . Page 
729. 

Chakaria. Oppression dn the people of— 

Questions by Mr. 5iur Ahmed regard- 
ing—. Pages 603, 985-986. ** 

Chakraverti, Mr. Shrish Chandra— 

Amenddient moved by — to the blauses 
of th€^ ^Bengal Money-lenders .^^ill,. 
1939. Page 271. • . 

Notice for adjournment motion giv^ 
by — on 'the grQuild*of abnormal rise 
in prices of commodities . of. daily 
necessity. Page 189. 
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Chakrawerti, Mr. ShYlsh Clmilnf-conckl. 

Question by — regarding the* criminal 
.cases in the subdi'^sioif of Narail. 
Pages 638-640. • , ^ , 

. Questictfi by~regarding ifeengal Labour 
Welfar^ League. Pages 986-987. 

V * * ’* 

Chittagong^ollege-- ^ * 

Requirements of — . Question ty 

Mr., Ahmed regarding — . * Pages 773- 

• 775. 

Clerks in the Burdwan Collectorate — 

Question by Khan 'Bahadur fiaiyed 
Muazzamuddin Hosain .Regarding 
promotion of — . Page 100. 

Cohen, Mr. D. J.— 

Speech by — on the resolution on war 
moved by Rai Bahadur Surendra 
Narayan Sinha and the amendments 
moved the^to. Page 372. « 

Collectorate of the Burdwan district — 

» 

Question by Khan Bahadur Ataur 
Rahman regarding appointment of 
clerks and menials and their com- 
munal ratio in the — . Pages 113- 
114. 

Commission — 

Question by Mr. Lalit Chandra Das re- 
garding Land'Rereque — . Page 99. 

• • 

Communal problem in the Noakhali dis- 
trict— 

Resolution moved, by Mr. Lalit Chandra 
Das regarding — . Pages 612-630. 

Communal propaganda— ^ 

Question by Mr. Lalit Chandra Das 
regarding — by Maulvi Gbolam Sar- 
war,*M.L.A., in the Noaklfctli dis- 
trict. Pages 34§-352. ^ * 

Communal ratio— 

Question ‘by Mr. Lalit. Chandrk Das re- 
garding^for recruitment to public 
services. Page 172. * 
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' ComtriK||lion of Nabhaiiliv«atMilra 
I Road— , 

Question by Mr. Ranajit Pal Chou- 
dhr ^ regarding*^. Page. 61. 

a • a • 

* 

Corftroi of prices of comiAoditles— 

»•• • * 

Question by Mr. Krishna Chandra Roy 
* Chaw^hury regarding—. Images 679- 
» '680. 


Corruption in Government offices and 
courts — 

% 

Question by Mr. Ahmed regarding 
— . Pago^ 315-316. 


Cottage industries of Cnitj^gong— 

Question by Khan^ Bahadur Naziruddin 
• Ahmad regarding--. Pago 9. 

f 

Council Chamber — 

Questicji by Uai Bahadur Surendra 
Narayan Sinha regarding building of 
a separate ChambcT for Council. 
Page 177. 

Cross-words Competition- 

Question b^ Khan BaJiadur Maulvi Md. 
Ibrahim ri'garding — . Pages 528- 
529# 


*Di4{waka bridge— 

* Question b}; Khan Bahadur* Ataur 
, Bahman regarding — . Page 6L 

» * 

Das, Mr. Lalit Chandra— 

Aiufliidment moved by-*-to the •resolu- 
tion on war. Pages 285-292. 

• 

Ainendm«nt.s moved by — to the clauses 
* • of tho Siengal Mof^pv-lenders Bill, 

*1933. J’ages 57l, 514, 586, 738, 

* 80Qr916. • 

Motion by — ^regarding *Bengal Prohibi- 
tfpn Bill, 1938, for reference to a 

• Select Committee. Pages 152-154. 
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Daii^Mr. Lidtt OhaHra— eonbe.' i 

^ t * 

Notice given ^by — of an adjournment f 
motion , regarciing prohibitory orders . 
with regard to public meetings, 
assembiies or fpro(^essions and the 
Press in Bengal contained* in GrOfem- 
ment Notification No. 4785P., "dj-ted 
the 5th Septc^mbe^, ♦1939. Page 24. 

Point of information raised by-re- 
garding a pending question !.'elating 
to some Ministers’ visit to Oom*illai 
Page 1039. 

Point of order raised by — as to whether 
any Minister is entitled to refer the 
members of a House to a Press state^ 
ment which is not ^ statement made 
by Government. Page 432. 

Point of order raised by — as to whether 
verbal alteration can be made in the 
House in*rogard to any amendment 
by its mover. Page 542. 

Question by — regarding# expenses of , 

ministerial tour from the Public Ex- 
chequer. Pages 10-14. • 

Question by — regarding prohibitory 

orders on Sj. Saradindu Bhattachar- 
jea and Sj. Shusil De. Pages 14-15. 

Question by — regarding *tbe Gumti 
embankment. Pages 15-17. 

Question by — regarding release of 

political prisoners. Page 41. 

Question by — regarding regulation of 
jute cultivation. Page 65. 

• f) 

Question by — regarding Land Revenue 
Commistion. Page 99. « 

Question by — regarding Debt Settle- 
meit Boards. Pages 102-103. * 

i 

Quection by — regarding release of poli- 
tical prisoners convicted in the 
Bathua Dacoik/ Case. Pages 134- 
139. • 

I* 40 * 

Question by— regarding communftl ratio 
for recruitment to public services. 
Page 172. * * 

I * * 

Question by*-^ regarding aireSt.of Pabu 
Rasam%y • Majumdar ^ of* Noakhaji. 
Pag»«173* • . . 

Question by — regarding State- aid to 
industries. Page 1813. / . 
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Questiop by — regarding orders under the 
Defence of Jndiaf Rules. Pages 196- 
198. • 

• I • ^ ^ . • 

Question ,ly — regardmg prosecution 
against pea*sons connected with news- 
papers. Page 198. * ^ 

c « . 

f Question by — regarding /rolease of 
Mr. Sukhen^utDastidar. Pages 199- 

'' 201 . 

Question *by — regarding communal pro- 
paganda by Maulvi Gholam Sarwar, 
M.LiA., in the Noakhali district. 

Pages 3^18-349, 350, 351. 

« 

Question by — regarding the project of 
the electrification of the province of 
Bengal. Pages 463-464. 

Question by — regarding the Jute and 
Paddy Enquiry Committee. Pages 
465-4*67. 

Question by — regarding the election of 
the Noakhali District Education Com- 

•* mittee. Pages 595-596. 

Question by — regarding ixilitical 
^prisoner Mr. t^mbic.a Chakrabarti. 
Pages 598-600. 

Question by — regarding the transfer of 
the Sulxlivisional Officer of Noakhali. 
Pages 633-637. • 

Quostien by — regarding the administra- 
tion of debt settlement boards. 
Pages 989-990. 

Resolution mored tty — ];egarding com- 
muFMl problem in« the district of 
Noakhali. Pages 612-619. 

Speech by — regarding withdrawal of 
* his motion for reference of the 
Bengal Prohibitio'k Bill, 1938, to a 
Select gCommitf^e. Pages 162-163. 

Speech by— on the Report of <;he Com- 
mi^qe on Public Accounts and 
Demands for Excess Grants. Pages 
447,-449. ‘ ^ • 

Speech, by — on the Supplementary 
Estimate of Exp*enditui^ for ’1939-40. 
Pages 505-506. 

Speech, by — on his resolution regai^ling 
the communal tension' at Noakhali- 
Pages 83§-840. ' 
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gpe^cb by—on tbe motion .that the 
Fifth Report (?P th« C^mittee of 
Privileges on conynents appearing • 

‘ in the of the ^h -May, VJjJo, 

impnbing motives to certain members 
of the «Couneil, be referred hack to 
the sajd Committee. Page 90^.» 

Supplemeiirary que|tion to question 
regarding release* of politiAil 
prisoners. Pages 57-58. 

• Supplementary question by — regarding 

debt settlement boards. Page 104. 

• « 

Supplementary question by — regarding 
non-payment of rent ^owing to applica- 
tions being made to debt settlement 
boards under the Bengal A^icultural 
Debtors Act. Pages 118-119. 

Supplementary question by — regarding 
desirability of withdrawing the power 
of debt settlement boards for dealing 
with the question of arrears of rent. 

^ Page 120. 

Supplementary question by — on ques- 
tion regarding release of political 
prisoners convicted in the Bathua 
Dacoity Case. Pages l.SC-l.SO' * 

Supplementary question by — regarding 
additional reservation for Muslims. 
Page 173. 

% 

m Supplementary question by — regarding 
arrest of Babu Rasomay ^tajumdar 
of Noakhali. Page 175. 

Supplementary question by — regarding 
persons who g^t Jhe right receive 
selami on *the transfer of khqs mahal 
lands. Page *183. 

Supplementary question by — reganling 
laying of statements on the Library 
Table and change of the present prac-^ 
tice. Page 184. 

.1 » ^ 

Supplementary question — regarding 
the resignation of the President of 
the Bengal Sanskrit As^sdtiation. 

^ Pages 2^13-314. 

, * » . 

Supplementary question by — Regarding 

• th%* release of ‘ political • prisoners. 
Page 365^ 

Supplementary qijesiiion by-7-fegarding 
war measures taken' by the Govem- 

• menf of India. Pages ^385-386. 


f 'Oat. Mr. t'alit ChanUra — concld, * 

' Supplementary ^questieh by — ^regarding 
the .lute i?*i!ltka Market. 'Pages 392- 

393 . . ^ 

Suji^eleHieatary question hy-*-regarding 
lymation by Lady .Jngadish Bode. 
•Pages 431-432. ' 

Supplementary question by — regarding 
•the jL»s^ablishmeut of a milit*ary college 
^ in Bengal. Page 452. 

Siippleiueiitary question by — regarding 
prefereiK'e to foreign degree and 
diplonia-bolflers. Page 482. 

, Supplementary question by — regarding 
Gariahata Exci^t* Ca.so. Page 491. 
Supplemental^' ((iU‘stioii by — regarding 
^he apiK)intment of the Parliamentary 
Secretaries. Pages '>97-598. 

Supplementary question 'by — regarding 
the raid of Hiiidii houses at Rajnagar 
^ * in Feni. -Pages K5G, 857, 858 and 
859. 

S*ipplemeutar\ question by — regarding 
the Government investigation into 
the e.fses of raid oi Hindu houses in 
Rajnagar. J^age 863. 

Supplemenlary question by— regarding 
the rules of eloetions to the Bengal 
Legislative (-oimeil from tlio terri- 
torial eonstitueneies. Page 869. 

Datta, Mr. lankim Chandra— 

AmenAiie iiis moved by — the clausoa-* 
ol the Bengal Money-lenders Bill, 

19 ’9. Page 570. * 

* Motion l>y — regarding the Bengal Coun- 

• cil Powers and Privileges BiW, 19.39, 

for introdi?ction. Pago 168. ^ 

Debt Settlement Boar-ds— « 

Question by .Mr. Lalit * Chandr^ Das « 
refj^rding — . Pages ^02-103. 

Que.stion by Rai Bahixlur Mafimatha 
IJatb Bo.se regarding—. Page 536. 
Question by Mr. Nur ‘A^hmed regard- 
• jtig — . 'Pafjes 98^988.^*^ * 

Question by Mr. tialib ChiwSra Das 
ri^arding the administration of—. ' 
Pages. 9^9-996. 
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Dafenoe it India Rules— \ ^ 

Question by ,!lVIr.^LaIij} Qhandra Das^. 
regarding orders under the — . Pages 
196-192' ,/ ' 

' « 

Distriot Sub-Reftistrar of Howrah--** 

Question by Rai Sahib «Indu Bhusan 
Barker regarding — . Page% S?-3. 

• *■ 

Donation by Lady Jagadlsh Boso— • 

Question by Mr. H. P. Poddar regard- 
ing — . Pages 431-432. 

« 

Dutta, Mr. Kamini Kunfar— 

Amendment moved by — to the Veso- 
lution on fvar moved by Rai Bahadur 
Surendra Nara.van Sinha. Pages 
296-301. * t 

Amendments moved by — to the clauses 
of the Bengal Money-lenders Pill, 
1939. Pages 570, 743, 744, 749-750, 

789-790, 799, 919-921, 991-992, 1005. 

c 

Amendments moved by — to the clauses 
of the Bengal Agricultural Debtors 
(Amendment) Bill, ^939. Pages 
1027, 1031, 1032 and 1033. 

Motion moved b}’ — to refer the Bengal 
Legislative Council Powers and 
Privileges Bill, 1939, to a Select 
Committee. Page 845. *' 

Opinion of — on the question twhether 
the motion for the passing of the 
Bengal « Money-lenders Bill, 'lOOO, 
should be taken up on the* same day* * 
on ^whieh amendments to the clausesi 
of the Bill were carried. Pages 1014- 
1916. 

Point of order raised by — regarding in- 
^missibilKy of a fresh motion by the 
Hon’ble I^inisfer on the ground of 
fte Rule oi*^ Repetition. Pagers 124- 
125. 

Questioil by — regarding , Indui^trial 

Development in Bengalt Page ^68* * 

• * * . ^ 

Question ^by4-reg^?ding release of pqfi- 

ticakacmsbne^s.^ Pages 178, 350-354. 

Question by--lregardiug the removal of • 
the headquarters of the/ district of 
Noakhali. Page 456. 
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Dutti, Mr. Kamini Kumir--con^. 

. » • 

Question by — Regarding the appointmeni 
of Parfiamentary Secretaries. Pag< 

«• 596. , ^ f • f . 

Question by — regarding disturbanceE 
on the day of the Id festival in Feni, 
^ Pages 849^652. 

^Question by— ^rdgarding the raid on 
Hindu houses at Rajnagar in Feni. 
Pages ^53-854, 855, 856, 857, 858. 

Question by — regarding the Govep- 
menV inve.stigation into the cases ol 
raid on" tlindu houses in Rajnagar. 
Images 860-861, 862, 863. 

Questidfi by — regarding the state oi 
insetnirity of the Hindus in Feni, 
Pages 863-864. 

Question by — regarding formation oJ 
Managing Committees of the 
Noakhali Sadar Hospital and B. K 
Manikya Charitably Dispensai^ 

.• Page 1037. 

Remarks by — as to the attitude of his 
*par*Lv on the i^uestion of time that 
they will require for giving notice ol 
amendinonts to the Bengal Money- 
lenders Bill. 1939. Page 128. 

Remarks by — on the absence of tl« 
Hon’ble Ministers from the meetingt 
of t*lie Upper House. Page 498. 

Request made by — to adjourn the 
HoiAe earlier /iwing to an engage- 
mer^i of his party. ^ Pages 970-971. 

Resolution moved by — regarding re- 
constitntiou of the boundaries of the 
province of Bengal on the basis oi 
* linguistic flRniti(?s. Pages 227-232. 

Speech f).>| — on ttie resolution for the 
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Oh.ser\ atioiis In — on the point raised 
by the Pri'sident regarding the, pre- 
vious sanction ol the (lovernor f*r 
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Afotion tor th<* pas.sing* of the^Bengat* 
Aiorun -lenders Bill, T5)39. Pifge 1013. 

.Sp(*ech h.v — at the ciinclusion of the 

. Third *Reading of the llengal Money- 

• 'lemlers^Bill, 1939, *,ip the Council. 

* Page.s. 10.58-1068* • 

• • 

Muslim Female Training* School — 

Que8tiop,*by Mr. Humayun Kabir re- 

* garding — . Pages 622-523. 
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IX. 


• Habharan-saiKnira Roao— 

I « 

^iiestiSb by Ranajit Pal Chou- ^ ^ 

dhury^iegardiiig construction of — . • 

Page GJ; 4* r 


Harail, otMinai aases in— 


Question by \lr. * SVfrisn 
Chakrabarti .regard inii — • 
640. 


ijnanara 
Pa^es 6i]9- 


Matlonal Planning Committee — 

Questicm by ]Mr. Haiiniiian Prosad 
Poddar regarding * the All-India — .• 
Page 424. * 


Nazknuddin, the Hon'bie Khwaja Sir— 

« 

Motions moved by — for the conaidera- 
ition and passing bf the Inland Stean^ 
Vessels (Hengal Ainobdment) Bill, « 
1939. Pages 253-254. 

Point of order raised by — regarding 
Council procedure about taking up 
amendments to the clauses of a Bill. 
Page 126. 

Remarks by — in opposing adjournment 
motion regarding the necessity of 
keeping the Calcutta Port open for 
^ Haj pilgrim traffic this year (19.39). 

'■ PaKPs 19-22, 23, 24. 

Remarks by — in opposition* to adjourn- 
inent motion regarding prohibitory 
•orders with regard to public meet- 
ings, assemblies or processions and 
the Press in Bengal contained in , 
Government Notification No. 4785P., 
dat^ the 5th September, 1939, on * 
thg^ ground that it waS a matter ^for 
resolution. Pages 25-20. 


RemaVks by-^-on* the question as to 
ivikether the niQtion for the passing 
of^'the BeVi^al Money-lenders^ Bill, 
193b, should be taken up on the same 
date on whk‘h amendments to some 
causes oi the Bill were carried. 
Pages 101§,.'101Z. ' • % * 

Reply by-fri^ the suSeechqs on the resi- 
lutiffi ^egardiitg reconstitution of the 
boundaries of the Province of Bengal 
on the basis of linguistiq* affinities. 
Pages 611-012. ’ ‘ 


f *• 

Nazimuddifi, the Ho^'ble Khwafa Sir— 

,contd, f 

Request bf^-rtb allow the resolution of 
^ Mr. Lalit Ch.c,Das on communal ten- 
sfon in’ Qca district qf Noakhali to 
have prectMeuce over non-oflfeial Bills* 
« on the day allotted for'vhe latter. 

. Pf/ges 812-613. • • 

S])eech by — on ^ tbe resolution for the 
^ introduction of compulsory physical 
and mi^tary training in all* educa- 
tional institutions in Bengal. Pages 

, "i-”- 

S])eech by — on the resolution regard- 
ing the* advisability of the Bengal 
Board of !^ilm Censors exercising 
stricter control in regard to films, 
and the publication of film pictures 
111 newspapers. Pages 84-85. 

Sjieecb by — on the resolution of Rai 
Bahadur Siirendra Narayan Sinha 
regarding the training of the 
Bengalees iu Aviation. Pages 225- 
227. *• 9, 

• 

Speecli by — about the procedure to be 
followed in the Council in the matter 
*of taking amendments to the Bengal 
Money-lenders Bill, 1939, into con- 
sideration . Pages 120-128. 

Speech b\™on the resolution moved 
by Khan llahadnr M. Shamsuzzoh^t’ 
regarding the appointment of a Board 
to consider the allegt‘d irregularities 
in the promotion of clerks. Pages 
2]8-i^^(). 

* * * r 

Sjieech* by — on his motion for referring 
the Bengal Shops and Establishments 
Bill, 19.39, to a Select Committee. 
•Pages 244-245, 251-252. 

Sjieeehes by — on his motion for the 
(^)nsidel’ation o# the Bengal Work- 
men’s Pi'oteetion (Amendment) Bill, 

’ 1939^, Pages 254-256. 

Speech by — on the resolution on war 
nio^d by Rai Bahadur Surendra 
Naraf’aii Sinha ^nd the amendments 

moved thereto. Pages 873 - 388 . . 

• 

S|>eech *by — on the resolution of ^r. 
Lalit * Chandra *Das regarding com- 
munal tension at Noakhali: PageSi 
820-833. . • 
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the 


mtn'bi* Khw»ia 

• ' 


k 


Sir 


Naziriidf|in 

I concld. 


Ahmail,^ Khan ilahadur^ 


Speech by — on the am^ndAeut moved 
j by Mr. ^mulyadhoiye Ray ' to s^b- * 
clause {isy {d) of claftwsc 2 oi the 
Ben^ Money-lenders* Rill, 1939. 
Pages *il65-9()6. • 

• • • • 

Motion iD^ved by — for the consideraS 
Don of the Eastarp Frontier Rides 
(Bengal Battalion Amendment) rilii, 


Speech b —on the amendn^t of Rai 
SaVh Indu Rhi^an Snrf^r to sub- 
‘4iduse’%(41 of clause^ 2 of the Bengal 
^Money-lenders Bill. I’aRg^W). • 

Speech by — oi^ tju* amendment of Mr. 

Hnmayuy Itabir to siib-cdause (4) ok 
* < lapsj^ 2 of the Bengal MjTney-lendera 
•JhH. 1939. Page 2()8. 


19:i9. Page 1017. 


Speech by — on the amendment of Mr. 


Motion iiKJved by — for the passing of 

• the Kastern Frontier Rifles# (Bengal 
Battalion Amendment) ^ Bill, 1939. 
Pages 1018. ^ * * 

^aziruddin Ahmad. Khan Bahadur— 

Amendments moved by — to the clauses 
oi the Bengal Money-lenders Bill, 
1939. Pages 401, 554-565, 672, 

5H1-585, 587, 590, 733, 734, 740, 741, 
743, 746, 762, 796, 879, 888-889, 907, 

• 909, 911, 95V952, 1000, 1008. 1009, 

1011, 101 2.* • 

Point of order raised 1)> — as to whether 
the diseussion of the Supplementary 
Kstimate ot K.'iiienditure dan ^ake 
place in the absence ot the iloii’ble 
the Finance .Minister. Page 496. 

{Question bN- -regarding excise licenses 

^ in tile districts of Hdlighly, Howrah 
and other neighbouring districts. 
Page IHt). • 

Speech by — on the resolution regarding 
.the introduction of c^ipulsory 
physical ^nd mifitary training in all 
educational ^institutions in* Bengal. 
Pages 69-70. 

Speech by — on the resolution regarding 
the advisability of the Bengal Boa^ 
of Film Censors exercising stricter 
control in regaij^ to films and the 
pubkeation of film pictures in news- 
papers. Page 81. • 

•• 

Speech by — on the resolution moved by 

• Kh^ Bahadur M., Shamsii^oha re- 
garding the appointment a Board 

• to#consider the* alleged iiregularities 
in the firomotion of clerk s.^ Pages 

*215-218. 

Speech by— on tlie* Bengal Shops and 
Estbblfshments, Bill, 1939. Pages 
249-261. • . 


Shnsh (diandift Chakraverti to siih- 
clnime (.}) ol danse 2 ol the Bengal 
Mont'v-lcnders BJI, 1939. Page 272. 

.^hmeeb by— on ^the resolution on war 
moved b.'^ Kai Bahadur Surondra 
^Narayau Siidia. Pages 334-339. 

Si)f(‘<*b 1»N - -on the ame^dmmit moved 
by Mr. Ranajit Val Cboudliury to 
sub-clause ^ o) daus(‘ 2 df the 
Bengal Money-buKb'r'N Bill. 1939. 

J*agi* 107 

• 

S])ee( li by — in appreciation ol the ser- 
\ ices ol tlie Hon’ble Mr. Nalini 

Banjan Sarkc'r. Pages 138-139. 

SjieiM-h b> -in appreciation ol the ser- 
vices ol tb<‘ retiring C’ouiiril Secre- 
tary, Mr. K N. .Mapimdar, m \ 
((-antab ) Bai rister-at-lav\ . Page 
51 7. » 

Speeili b\i on tin* .nmmdment moV(*d 
by Mr. Xaresb Nath .\lo(»kerjee to 
suff.'dause (//) of clafts(‘ 2 ol tiiif>i 
Bengal Mimev-lemiers Bill, >9,39. 

Pages 545-546. * 

• 

S})eo<-h by— on the amendment^ moved 
by Bai Ijjabadur Surondra Narayan 

• »Sinha to sul>-elause oi <4ftuse 2 

<d the Bengal Money-lenders Bill, 

1939. Images 558*559., * 

(• 

Speech by — in opposing <the ainej^dment 
iiff)ved by Mr. Rafiajit Pal Chou- 

dhiiry to sul>-daus© ^(1) ol clause 14 
.of thf Bengal Mone.^-lehders Bill, 

• M939. . Rage 589. • 

» . - » • 

• Speech *fiy-friii o^po.sipg sthe amend- 

ment moved b.f • fjfja •BBPbpendra 
Xarayan Sinha Bahadur to clause 14# 
of the* Befigai Money-lenders Bill, 

• 1939.* Page 592. 





NttiriHItfiir Ahmatf, KhMt Bahadur— 

Speec'lL by — qif the • of order^ 

raise\^by Rai Sahib Indu Bhusan 
Sarkarr as to whether certain clauses 
of thte Bengal «Money-l^nderB« Bill, 

* IJl^^^^latirig to hanking and i5iy)mis- 
sory notes, ** are idj^ra virfs of the 
Provijicial LVgislatiffe. Pages 660, 
66V668, 68^-686, 68f;, ?i87, 688, 689, 
72.'!, 724. ‘ . 


Ii|d£X. 


Naiiruddin Ahmad, K^an Bahadur— conc^. 

*’ Supplementary qutstioij by— on a case 
of allied interpolation by Babn 
• Kanti Chan^lrti Auddy the Burdwaa 
Collectorajbe. Pages 975, 976-979. • 

, Supplementary question Ifyt— regarding 
thb appointment of* thu Superin- 
tendents of the Distriat OflBces of 
^ Bengal. Paget 981-982. 


Sj>ee(*li by — on the amendment njoved 
by Rai Surendra Narayan Sinha 
Bahadur to sub-clause (]) of clause 
21 of the Bengal Money-lenders Bill, 

]9;19. Page 749. “ ’ . * 

« 

S})eech by — on the am(‘fidment moved 
by Mr. Aiinilyadhone Roy to sub- 
clauso (7) (c) of danse dO oi the 

Beqgal Ifloney-lenders Bill, 1939. 

?age 781. 

* • 

Speech by — on the aiiiefidment moved 

by Mr. Ainulyadhone Ray to sub- 
clause (7.7) (d) of clause 2 ol the 
Bengal Money-lenders Bill, 1939. 

Pages 964-9()5. • 

Speech by--- on the amendment moved 
by Mr. Kamini Kumar Outta. to sub- 
clause (7.7) oF clause 2 of tlie Bengal 
Money-lenders Bill, 1939. Page 993. 

Speech by — on the amendment moved 

' by Mr. \V. B. G. Laidlaw to sub- 
clause (7.7) of clause 2 the Bengal 
Money-lenders Bill, 1939. Pages 995- 
998. • • 

Speech by— on the amendment ipoved 
by Mr. *Humayun Kabir t(^ cladse 3* 
of the Bengal Money-lenders Bill, 
193ft. Pago 1004. ^ * 

5iipi*’ementary question by — regarding 
promotion of cleiks in the Burdwan 
Col}e<*toratq. Rages 101-102. 

■lupplementap’ qftestioii by — regarding 
aiiy book tof>how the number, neligion 
and nationality of excise licencees. 
Pages 

■»upplemeiitaf;\i‘ question ify-^reganjiifg 
clerical stuff of^the Biirdvan Colley- 
^ 3 - 20 .^ •• 

« 

Supplementary question by — regarding 
Gariahata Excise Ckse. ••^* 9 ges 488- 
489. 


Newspapers— 

Qiiestton by Mr. Lalit Chandra Das 
regarding prosec-ution against persons 
connected \\4th — . Page 198. 


Neakhali District Education Committee — 

Election of — . Question by Mr. Lalit 
(’handra Dus regarding — . Pages 
595-.590. 

« 

Ndakhali Sadar Hospital and B. K. 
Manikya Charitable Dispensary— 

• • . , 

Koniiation of the Managing Committee 
of — . Question ‘ by Mr. Kamini 
Kumar Dutta regarding — . Pages 
10, 37-1038. 

» 

Nur Ahrtied, Mr.— 

Amendment moved by — to the rcso- 
luticfi by Khan, Rahadur M. Slfams- 
iizzoha regarding the a^jpointment of 
a lloard to consKler the alleged 
irregularities in the promotion of 
clerks. J’ages 214-215. 

• Amendment moved* by — to the resolu- 
tion of Rai Surendra Narayan Sinha 
Bahaditr regarding training of the 

, Bengalee's in Aviation. Pages 223- 
224. 

.Amendments iiipved by — to^he clauses 
of ?lie Bengal Workmen’s Protection 
(Amen^lment) BiB, 1939. Pag^a 257, 
258^ and 259. * 

Aineiidinent movid gby — to the relblu- 
tion on war ‘moved by Rai Bahadur 
Surendra Narayan Siiiha. Page^ 
293-295..* 



INDE 


Nur Ahmed, Mr.— ‘ ^ 

Amendments mov^ by — to the clauses 

. of the Bengal • Ikfoney-lenflers Bili. 
1^39. PagQs 40A 73.J, 7(jji, ^76, 999. 

Amendment moved py — to sub-clause * 

• (d) of daSse 2 of the 1i#ngal AgPicul- 

• tural*« Debtors (Ameifdmeut) Bill, 

1939. iWge 1025. • 

Motion eby— ?lor takinj^ the Bengal^ 
Money-lenders (Amendment) Bill, 
1937, introdueetl W him into cdii- 
sideration. Pages 147-118^ 

• Motion by — regarding Bengal Primary 

^ Education (Amendment) Bid, 1937, 
for reference to a Select (■ouiinittoe. 

Pages 164-165. * , 

• 

Motion by — regarding the Eastern 

. Bengal and Assam Disordefty House 
(Amendment) Bill, 1939, for intro- 
diK'tion. Page 169, 

Question by — regarding trained female 
teachers for primary s<}iools. Page 
3. 

•l^uestiou by — regarding education ol 
prisoners. i*age 14. \ 


f 

iNur Ahi 
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im^, fAr.- 


-vniifd. 


Questi(^n by — regarding corruption in 
Government offices «ftd conr^. Page 


315. 


Ques‘T.11 by 
U 

3.16. 


‘our^. 


^ regai^ding the draining of 

‘Bengalees • in Aviation^ Pii^o 


giiostioii tn— j#K*r<li„e HooJs in the dis- 
^trict of UhittagoTig. Pages 31.7. 

^<^uestJon by— regarding the khas mahal 
of Chittagong. Pages 452-453. 

Question by— regarding the organisation 
ol the public libraries in Bengal 
Jbige 566. 

* Question by— re^mrding tlie oppression 
on the people ol Oliakaria thana. 
i^age 603. 


(^lestion by— regarding the loss and 
damage caused tj) tht villagers of 
fdiittagong due to flood. Page# lifO- 
t 641 

Question by -rt^ganlmg tlii' realisation 
•of rent In tiTtificalc )»ro(*edure. 
J'age 729. 


Question by — regarding bridge over 
Sarta Khal of Chittagong. Bage^^JO. 

Question by-—regarding Khan Khaya 
Khal. Pages 62-63. 

(Question by — regarding military train- 
ing in schools ill Bengal. Pages 133- 
134. 

(Question by — regarding food jirobleni 
in Bengal. Pages 140-141. 

Question by — reiyni^klin^ prot^tion of 
Indian .seftler^ in Burma. IVge 1V3, 

Question by — regarding overseas 

scholarships to married Moslem ladies. 
Page 176. 

• 

Question by — regarding medical aid in 
rural areas. Pa(<b 188. • * 

Question by — regarding commerc(^ 
(‘lasses in Islamia College. Page 195. 

Quest i(ui • by — regarding ^ illation al 

' broadcasts for the villagers. Page 

• 237tf t •. 

• 

Question .by — regarding traifliAg for 
primary school • tochers physical 
education. Pages 27f 


Qucstior» by— H'gardmg the rec^uire- 
ments of the (4nttag(mg College. 
J*ages 7^^3-775. 

Question by— regarding the rtnliicliou 
of rent in Chittagong. i*ag(‘ 865. 

Question by— regarding the oppn^ssit^i , 
on the people of Chakaria thana 
Pag(*s 9)Jp-986. 

Question i>\--r(‘garding the debt seltle- 
uicir hoards. Jbigfss 9^^-08S. ^ 

Sp<*ci h by— on the ann^'oltnent of 
Air yiiniayuFi Kabir to .snb-clansp 
(C ol clause 2 f)l I he Bengal ^loncy- 
lend(‘rs Bid, 193J>. l*agcs 268-269. 

• S|*t*ech b' — on the Beport of tlii^CAim- 
mittec on ibiblic Accounts and 
Demands lor Excets Grants for, 1937- 
38. Pages 469.47«. 

• 

Speeuh by — on the * Snpplenipntary 

Estimate of Ex|)(‘nditurp for 1939-40. 
Pages 5()6-.507. ’ 

)^ech bv-*^on tin* jesdlyi^^ion regarding 
reco?i,sti,tptkm the ibo^undaries of 

* tl»ei Province of ^eygaf oT^thg» basis 
of linguistic affiniti<ls. Pages 606- 
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Ntt/Almitfl, Hr.—coneW. 

Speech hy — on the amendment moved 
by ^r. Kanpini Kumar Dutta on^ 
clauX 3 of the Bengal Money-lenders 
Bill, rte9. Pagps 1006-1007. 

Speech *by — on the Ben^U Money- 

' lenders Bill at -its third reding. 

Paglr]049-'.a51. 

r 

Obituary reference— 

Alhadj Nawab Bahadur Sir ^4bdel 
Kerim (Ihuznavi of Delduar. Pages 
1 - 2 . 


Operation of the Government of India, 
Adaptation of Indian Laws Order, 
1937 — 

Questiion bv lUi Bahadur Surendra 
r^aravan Sinha . regarding—. Page 

t ' • 


Ordinances— 

Promulgated by His Kxcellency the 
Governor laid on the table — 

(1) Bengal Baw Jute Futures 
Ordiiianc(*, 1969, 

(2) Bengal Hessian Cloth Futures 
Ordinance, 1939, and 

(3) Bengal Jute , Regulation 
Ordinance, 1939. Page 30. 


Ormond, E. C.— ^ 

Poin-^ of information raised by — regard-, 
ing the date on whifh amendments 
tcT the Bengal Money-lenders «BiH, 
1939, will be made available to mem- 
bers. Pag? 

Reigarks byr— indicating the attitude of 
the Europ^'an party in regard to 
amendments to the Bengal Money- 
lenders Bilf, 1939. Page 131. 

Speech by— qti the ameMlment fnovod 
by Rai l^ahadur Surendj*a Narayan 
Sijihjy/to^ cjul)-clnu.se '(4) of clause 2 
of the Bengal Money-lenders Bill, 
1939. Pages 400-401. . ^ '' 


Osmond, Mr. E. C.— cone///. 

' . U 

Speech by — on thi amendment moved 
r by Mi'. RanujittPal Chaudhury to 
sub-clause fcld) f»f clause 2 of the 

Bengal Sloney-lenders Bill, 1939. 

• Pages -iO^Wf. « • • 

Speech by-^in appreciation' of the 
i services of the Hon’ble'Mr. N. R. 

^ Stfrker. ^ge 437. • « 

Speeches by— the pdfnt of order 

• raised by llai Sahib Indu Bhusan 

Sarkar^as to whether certaiij clauses 
of the Bengal ^Money-lenders Bill, 

1939, relating to banking and pro- 
mi sS^ory notes are ultra vires of the 
Provincial Legislature. Pages 658- 
659, 660, 6?5, 69r,, 696-708, 719-720, 
721, ^'22-723. 

Overseas scholarships— 

Question by Mr. Nur Ahmed regarding 
grant of — to Moslem married ladies. 
Page 176. 

A Choudhury, Mr. f)ana|lt — 

Aiiieiulments inove<l by — to the clauses 
^ of "the Bengal r Money-lenders Bill. 
1939. Pages 403, 55ff, .569, 577, 579. 
588, 734, 737. 

Objection raised by — to the passing oi 
the Bengal Monej'-lenders Bill, 19.39, 
on the same day on w'hich some 
ame^lidments to the idauscs of the 
Bill were carried. Pages 1013, 1014, 
1015. 

#t , - • 

Permission soughi by — tQ. withdraw his 
rest/iution for th^ introduction of 
compulsory physical and military 
training in all educational institu- 
' tions in Bengal. Page 76. 

Question by — regarding gambling in the 
Eastein Bengal Jute Association. 
Ltd. ^age 6. » 

Questwn by — regarding construction ol 
Nabharan-Satkhira Road. Page 61. 
Question by — regarding the Benjjal 
Agricultural Debtors Act. Pages 
116-117. " , *■ 

Questkn by — regarding distinction 
betw,een foreign* and Indian Quali- 
fications. Page 175. 





INDEX. 


Pal Ofcoadhunr, Mr. RanaJit-yoyt/</. 

Question by — re^rding Bengal Civil 
S«rvic« Examiaat^n. PajJe 178. ^ 

Question b5'-*-reg^rdin|| ^ni^ankment of 
the river Mayiirak^hi. Page 184. ^ * * 

Question by-^regarding ^^^states which 
app^dd to come undef the manage- 
ment bf the court of wards. Pages 

207-2f0. • • • . 

% ' 

Question by— regaadjhg the control 

over the embankment of the nber 
Ma^'urakshi. Pages 888-389. 

Supplementary question by — regarding 
• the resignation of the President of 
the Bengal Sanskrit Association. 
Page 315. , » 

Question regarding ^ private 

maternity homes. Pages 484-485. 

Question by — regarding the Land 
Revenue Commission. Page 531. 


I 


Pal OhtHi(|iiir|r. Mr. R^mJM— ro ncl€i. 

Supplementary question byi-regarding: * 
I answer to his qdestion witl^ut freshi 
notice. > Page HO. ’ * f 

Supph»r,ontary ^question regarding 
■^‘.^itar^j' servic*<j by the Bengalees im 
the war. Page 4:3.3. » 

Supplementarv j^uestimi by — regarding 
the i)oliU(tn prisduer Mr. .\mbi0u4 

» ('hakraverty. 1‘ages. (5(K), '(>02. 

• * 

Parliamentary Secretaries— 


Appointment ol — 
Kamini Kumar 
^ Pages 59(>-598^ 

¥ 

« 

Pending quesMon— 


Question by Mr. 
Dutta regarding—. 


Phint of inforiiiatioii raised by Mr. Lalit 
Chandra J)as rcg^ding— j. Page* 

1039. 


Question by — regarding the rentcnl 
houses of the Calcutta Improvement , 
* Trust. Pji^e*^-*):!!. 

# . 

Question by— regarding the concessTion 
in fares )»y the River Steam Navi- 
gation Co., Ltd^ I’ago (>79.* • 

Resolution uioved by — for the intro- 
duction of c'ompulsory physical and 
military training in all educational 
institutions in Bengak Images OfMiH. 

Speech by — on the resolutioy ot Rai 
Bahadur Snrendra Narayan Sinha 
regarding training of the Bengalees 
•in Aviation.* ^Pages 224-22^ 

Speech by — jji appreciation, of the 
services of the retiring Council ‘ 
Secretary, Mr. K, N. Maiumda^ 
M.A. (Cantab.), BarrisC --at^law. 
Page .515. , • 

Speech by — on ^he Bengal Money- 
len^rs Bill, 1939, at i^s third read- 
ing. Pages 1942-1043. 

Supplementary questibn to question 
' regarding construction of Ifabharan- • 
Satkhira Road. Pages 61-^2. 

Supplemeittary question by— regarding 
steps for early disposal cf* pending 

•cases under tbe*Bengal A^cultural 
Debtors Act. Pages 117-118. 


Pensions— 

Question by Mr. K. ('. Roy (‘liowdhury 
regarding noii-pa.MuiMit of— in the 
Jessf^v and Khulna districts. Pages > 
347-348. 

Physical education — 

Question by Mr. .Niir .Mimed regarding 
training lor primary school teachgr#.' 
in — . Pages 27V27(). 

•» 

Pilgrim* tax on railway passengers— ^ , 

Statement regarding levy of— placed by 
the ^Hon'ble Mr. Tamixuddin Khan. 
J*age 408. 

k 

4>oddar, Mr. H. P.— 

Question by — regaiding war measures, 
taken by the Qpvernment of* India. 

Page 385. • 

• • • 

Question by— regarding donation by 
Lady Jagadish Bose* JPage '431. 

, (^estion * by— regarding the All-India 
• National PlannjTig CdVnmittee. Page 

• 424. " . - • - 

• • t , , _ 

Question by— regarding Wardha Educu- 
.tion Scheme. Paire 4.51 ' 
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INDEX. 


'MMp, Hr^H. P.— 

^ Question' by — regfirding the e^jtablish- 
menb of a military college in Bengal. ] 
Pages \^51-452. 

Question * by — re'‘ar<^ing prelerence 
being given to foreign *te^eeo and 
diplo 2 »»V 4 holders. Page 481. ' ^ 

Question by — regarding lottery of non- 
Bengal origin. Page OBH. 

iPoInt of Information- 

Raised by Mr. E. C. Ormond ‘regard- 
ing the date on which amendments 
to the Bengal M6ney-lenders Bill, 
1939, will be riiade available to 
members. Page 130. “ 

liaised by Rai Bahadur Keshab Chandra 
Banerjee ugarding his short-notice 
qi^estioii lying unanswered. Page 
356. 

— raised by Mr. Lalit (Muindra Das re- 
garding a pending question relating 
to some Ministers’ visit to (’oinilla. 
Page 1039. 


a>oint or Order- 

Raised by the Hon’ble Khwaja Sir 
Nazim uddin regarding Council proce- 
dure about taking into consideration 
amendments to the Bengal Money- 
lenders Bill, 1939. Page 126. 

raised by Hai Surendra Narayan Sinlia 

Bahadur as to whether the Bengal 
Money-lenders Bill, 1939 is alfni 
vires of the Provincial Legislature. 
Pages 260, 261-262. , 

— rafood by Khan Bahadur M. Akdu. 
Karim r^^garding the right of any 
Hon’ble MinisKr to give vent to his 
personal views as distinct from the 
de^sion of the C’abinet. Page 359. 

— raispd by ^lai Sahib Indii Bhusan 
Sarkar as to whether the-itwo para- 
graphs (d) (I) and (c) e,f sub-cla,vs.? 
{13) of clav,se 2 of the Bengal Mone.y- 
lend^riSi.^BiVl, 191^, are lUtru u»:.e.s j)i 
the Provincial Legislature. Pag<s 
^ 416-419. 


Point of ordor— confd. 

— raised by Mr. Lalit C’handra Das as 
to whether any Mkiister is entitled to 
refer the imjmbe.s of .a House to a 
press, statement wdiieli is not a state- 
ment rnade^tr,’ the Government. Page* 
432. 

-^-raised by Mr. Naresh NatJi-Mookerjee 
asi'to whether the discussicn of the 
report of the (’ommitte on Public 
, Accounts and *’/)emands for Exce^*! 
Grants for 1937-38 laid by the 
Hon ’hie' the Finance Minister, could 
be taken up in his absence. Psfge 
468. * 

— raised by Khan Bahadur Naziruddin 
Ahmad as to whether the discussion 
of thq. Supplementary Estimate of 
E.xpenditure can take place in the* 
absence of the Hon’ble the Finance 
Minister. Page 496. 

— raised by Mr. Lalit Chandra Das as 
to whether verbal alteration can be 
made on the Hoor of the House in 
any amendment by its mover. Pag? 
542. 

— raised by Mr. Amulyadlione Roy as to 
wlietTier the Upper House is boumi 
by any comproini?>e arrived at between 
the Government and the members of 
a certain party in the Lower House. 
J*age r577. 

— raised by Bai Sahib Indu Bhusan# 
Sarkar as to whether certain clauses 
of the Bengal M oney-lenders Bill, 
11^9 relating to banking and promis- 
sory notes, are idtra-rires of .the 
Provincial Ijr3gislature. , Pages 645- 
676, 680-726, 870-87-.. 

— raised by Dr. Hadha Kuniud 
Mookerji as to whether clause 34 ol 
the Bengal Money-lenders Bill con- 
travenes any provision of the Civil 
Brocedvre Code^ or the Transfer of 
Proiierty ,Act both of which are law s 
passed by the (’entral Legislature. 
Pager 794-796. 

— raised by Raia Bahadur Bhupendra • 
Narayan Sinha as to w'hether sub- 
clau.se. (h>) (d) )f clause 2 ,of. the 
Bengal Mcmey-lenders Bill, 1939,* re- 
garding exclusion of some of ^the 
scheduled banks'* fhmi the purview of 
“ill, is ultra vires. Page 943. « 
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INDjgX. 


of Privilege— 

* el . I 

— ^raised by Mr. Naresh Nath Mooker- 
• jee regarding* abaenie of 
Ministers •from* the* me|tii/gs of the 
Upper House. Pages 433r435. 


•• 

Political Q^sonerCs)— ^ 

Questi(§i b.v*Mr. Kanwif^ Kuniar^Dutta 
regard i#!g the release of the — . 

Pages 178, 352-355? • 

Question by Mr. Lalit CJ^andra Das 

• , regarding release of — . Page 41. 

•Question by Mr. Lalit Cha^idra Das 

regarding — Mr. Ambika (’hakra- 

barti. Pages 598-0^2. * • 

Question by Mr. Amulyadhmie Koy re- 
garding supply of mosquito curtanih 
to — . Page 6;18. 

Question by Mr. Lalit Chandra Das 

regarding release of — Mr. Su khendu 
Dastidar. Pages 199-2U1. 

^ Question by ^r, Lalit (3iandra Das • 

regardingopitihibitory orders on — Sj. 
Saradindu Dhattaeliarjea and * 81 . 
Shusil De. Pages 14-15. 

• 

Posts of Offidb Superintendents in the 
District Offices — 

Question by Khan Dahadur M. Shain- 
suzzohu regarding the — Pages 529- 

539. 


President, Mr. — 

* ^ A 

• • • 

Annoiineeifient by — that Committee of 
Privileges ^'ill continue to function • 
till it is reconstituted at the 00 m- 
rnencemeiit of the first s''‘.t.ion in 
1940-4]. Images 20-;30. 

• 

Aniioiineoment by — regarding the elec- 
tion of Khan ^ahib APdul Hamid 
Cln^'dhiiry to the Dftrga Khwaja 
Sahib Committee of Ajsjer. Page 
30. 

^ Decision of— on the admissibility ol an * 
amendment seeking to A*fer to a • 
■SAect the Bengal Pro- 

hibition Bill, 1938, notice* whereof 
was given by^KJ^an Bahadur Maulvi 
Muhammad Ibrahrm. Pa|e 158. •* 


Prnidtnt,yir. ^ — contf. ^ 

Decisiftn by — on the suggoswon ot Mr. ^ 
Nai^sh Nath Mf)ok|?rjee to ^postpone 
the dv -e /or ^on’sideratj^ or the 
Bentr .i Money-lenders ^ill, 1939, 

‘ ^ase by cljInsJi Page *191 . 

Incision by — tlia.t tlie motion » for , the 

• Imssing of tlie Ben^il M^mVIenders* 
Bill, 1939,^gamiot be taken up on the 

^ same d^^- on which amejidments to 
clauses ol Uhe Bill were 
' •cafried. Jhige lOKj. 

LMquir\ h> — as to the <lefinite period 
ol time ior the rise m prices of (-(> 111 - 
modities ot daily necessity, 111 con- 
nection with .^]n •adjoiirnincnt motion 

• tabled by ^Mr. Shrish (3iandia 
Chakrave^ii. J'age IHO. 

\omination by— to tJic Panel ol (Miair- 
mcn. J*age 28. 

Nomination by — to the Comn^ttee on 
Petitions. Page 28. • 

Nomination* by— to tlie Library (\>m- 
^ mittce. J»ages 28-29, 

Nomination by — to Houst' ('oipiinttee. 
J*;ige 29. 

Obituary referenee made by — on the 
deatli ol A Iliad j Nawab Bahodur Sir 
Abdul K(‘rim Ohiiznavi, ot Deldiiar. 
J’agcs 1-2. 

Obsiu’vations by — regarding War 
situation. Page 1. 

Observations by — on tlu' speech oi the 
Ilon’hh? Khvaja Sir Naziniuddiii 
al|j it tile procedure to^h(‘ iollowed^n. 
Council ill discussing the aiiK'iidn'ents*^ 
Jn tile Jh'iigal Mone\ -hnders Bill, 
*]93'i i»age 128. 

Observations by — as to wliat yoiiJd be 
the apibi’opriati' time for Bai 
• SuTcndra \urayan Sinha B'jfhadiir’s 
point ol order regardin^j; the Bengal 
Moiie\ -lendcj's Bill, Ii9.19, heni^ vli ra 
rirrs of the J*r*i\ ineial Legislature. 
P^ge 12^>. , • 

Ohservat ions by on 1 1n* jxiint bi order 
rqised by the Hon^il# Khwaja Sir 
\Nazimi^ldin about ,tht' procedure to 
• he .lollowed h^» the? •Council in dis- 
cussing the ^iiendJiGVits to the 
Bengal Money-teti^efs 1939. 

page 12 c. f 
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INDEX. 


PrMlIltiit, WTr. — contd. 

Observations by — as to th*e time the 
office^ will require for classifi6ation of 
amentimentsc *to ,thcf J3engal Money- 
lenderMBill, 19JJ9. Page 128. 

/ o c 

Observations by — as. to wheCi the rBen- 
gaV Jlfcgiey-lenders Bill, 1939, be 
taken up for eonsMeration al^ter 
giving sufficieht time' Co the office for 
classification of amendments. Page 
129 . ^ ^ 

Observations by — on the point of infor- 
mation rai.sed by Mr. E. 0. Ormond 
as to the date on which amendments 
to the Bengal* Mpney-lenders Bill^ 
1939, will be iiiade^ available to mftim- 
bers. Page 130. ^ 

Observations by — on the remarks' of 
Mr,, J. Br^ Ross about shortness of 
timd in case amendments to the Ben- 
gal Money-lendels 1939, are, 

taken up on 7th PeC*ember, 1939. 
Page 130. 

Observations by — fixing time for giving 
notice of airieiidments to tlr 3 Bengal 
Money-lenders Bill, 1939, and also 
for taking up the Bill^ clause by 
clause. Page 131. 

Observation of — regarding the purpose 
of putting a question. Page 138. 

< 

Observation of — regarding one Hon’ble 
Minister answering questions on 
behalf of another. Page 139f 

Observations of — regarding the point 
of order‘d raised by the Jlon’ble* Sir 
' Bijoy Prasad Singh Roy that the 
.Bengal Prohibition Bill, 1938, could 
not be moved without ^previous sanc- 
tion of the Governor as the Bill® in- 
volved expenditure from the revenues 
of* the Province^. Pages 155-156. 

c 

Obsefyations ' Ijy — on the suggestion of 
thc^p Hon’ble Mr. H. S. Suhrawardy 
for ’fixing time for taking up the 
motion for reference of t'ne Bef'gal 
Shops andtBstaWishments Bill, f939'^ 
to a Se^^^ Convpiittee^ afwfer vraiving 
the<-»ru *0 <'*bggrding the perfbd of 
notice. Page 192. 


PrMMtnt, Mr. — conUi. 

ObseirvatioA ^ by — regarding the diffi- 
culty { arising^ -.ouj of Rule 52(i?> 
requbing 21 day^,’ notice in the case 
of a mcftiou for consideration in con- 
. i^ection^ wj^^hf^ the Mand Stean^ 
Vessels (Bengal Amendment) Bill,. 
1939. Page 192. 

Obs^fvationst' Iw' — regarding right 

of the members to n^ike supple- 
^ mentary quesf^rons. Page 315. 

Observ^atjpn by — that the Provincial 
Legislature have «no right to consult 
the Federal Court. Page 417. ^ 

Observation bj^ — that if any Hon’ble 
Minister whose presence m the Coun- 
cil is absolutely necessary be absent, 
he m6st inform the Chair before-- 
hand. Page 427. 

Observation by — that in a question, a 
member is to ask for information and 
not give information. Page 494. 

Observations by — on the absence of th|* 
Hon’ble the Finance Minister from 
‘ the House at the time of the discus- 
sing of the Supplementary Estimate 
.jf Expenditure ^ for 1939-40. Pages 
496-497, 499. 

Observation by — that not more than 
one speech can be allowed to be 
made by any member or any minis- 
ter on a motion before the House. 
Page 559. 

Observation by — on the point of order 
raiscf* by Mr. Amulyadhone Roy as 
to whether -the Upper House is 
bound by any compiomise arrived at 
between the Government and the 
members of a certain Party in the 
Lower House. Page 577. 

Observations by — in connection with 
tfie pdint of older raised by Rai 
Sahib Iil'du Bhusan Sarkai^* as to 
whether certain clauses of the 
Bengal Money-lenders Bill, 1939, 
rela^ng* to banking and promissory 
notes (are ultra vires of the Provitf- 
cial Logislature. J Pages 6^46( .647, 
648,.. 650, 652, 653, 654, 6fe6, 4559, 661, 
662, 085, 666, 668, 687, 688, §90, 
695, 696, 699, 709S-710. 



Ihriliifnt, Mr— conid. I 

Observation bjt—that* ^hilfe ^discussing 
a point of ordei^as to -Ihiether {^cer- 
tain pie^pe of •legi^ation p ultra vires , • 
of the House, the* Members shouW 
speak* dispassioflaiely .and ®ot»from 
tlje point of vieii^« of any party* 
Baje^ 715-716. 

Obsc^atian by — tjiti^ questions put 
down%in the Order Paper for 
answered on a^ay will be pos+^oned 
if the Hon’ble Minister-in-charge • 
toforms the Chair earlier that he will 
I not be comiftg on that day. J’age 
776. 

Observation by — that t^e mover of a ^ 
motion is to rise* in his pla<fe at the 
proper time if he wants to move it. 

Page 793. * 

Observations by — on the point of order 
raised by Dr. Radha Kumud Mooker- 
ji as to whether clause 34 of the 
Bengal Money-lenders Bill, 1939, i 
contravenes the provisions of the** 
Civil Proc^ure Code or the Transfer 
of Property Act, both of whieji are 
laws passed by the Central Legis- 
lature. Pages 795-796. • 

• * 

Observation by~that in putting sup- 
plementary questions, members are 
to ask for information but not to 
go on cross-examining the Minister 
id charge. Page 97^. 

Observations by — that prej^ious sanc- 
tion, as contemplated under section 
299 of the Government of India Act, 

, 1935, of iiis Excellency t^e Governor 

is ne^-essary to ^move for the con- 
sideration %f the Bengal Patni Taluks^ 
Regulation (Amendment) Bill, 1938, 
as reported by the Select Comn.,’i,i>ce. • 

Pages 842, 843, 844. 

• • 
Observation by — ^that it is the duty of 

every membeii to bring tho- list of 
aqiiendments given t« them soMong 
as the Bill is included ^ the order 
paper. Page 870. , 

Obiiervation by— that if on % questioif 
before t/he House, a ni%mber gives *< ^ 

• 4ii8 vpte on* one sidi; he cannot 
change that side at th» time of • 
► recording his^ vote on a division being 
called. Page 958-. • a 


PrtsidMit, Jlr,~-contd, 

1 • \ « 

Observation by — that the,* conduct of % 

• Minister can he censured in his publio 
capacity^ «and ftqt in his private 
capa ity. Page 963. ji 

(>Vf5i^rvation sbyVthat iif^ answering a 

* qudition pftt by a mgmber, no 
^ i ' explanation ‘is n^essae^^ Page 980. 

Observation •by— ^hat supplementary 

^ quest h)n should conform to the rules 
^•egarding question. Page *980. 
Observation by — that no reference to 
, the Lower *House should be made by 
any member or Minister in course of 
his speech in the Upper House. 
Page 1060. 

• » • 

• References made by — in the ruling 
given on the point of order raised 
about the competency of the Provin- 
’ cial Legislature to legislate on 
“Banking” hji corjioratioiy to; — 

(i) Wharton'^s liUW •Tioxicon; 

(ii) {proud’s Judicial Dictionary; 

(iii) Palgrave’s Dictionary of Poli- 
tical Economy; (iv) Wynes’ Legis- 
lative and J'jxecutive I’owers in 
Australia (page 142) ; (v) Clement’s 
T’oiistitution of (Canada; (vi) Hals- 
bury (Vol. J), page 782; (vii) 
Jetining’s Constitutional Laws of 
the British Empire; (viii) Sir 
Maurice Gwyer’s judgment in the 
Motor Spirit Taxation Act Ca^*^ 
(2 F.L.J.'i, page 49; (ix) *[jord 
Haldane, Attorney-General of 
British CoJumhia vs. Attorney- 

r. Central ior Camu^a, A.C. 
page 153; (\) Tepant vs. Uiiion 
, Bank of Canada, A.p. (1894), page 
^6; (xi) State Savings B<ar^ of 
Victoria Commissioners ^vs. Porne- 
wan Wright & Co., Ltd., G.C.L.R. 
(1915), iiage 457; (xii)»Attorney- 
Goneral for Onturw^ vs. Attorney- 
General for dHaiigda, A.D. (1912), 
page 571. ^ 

J^marks by — regarding the Sbservance 
of the rule requiring 10 da^s’ notice 
for amendments fAr eircmlation or for 
^ refel^ce to a ^Select Committee. 

Rage 147. • • • 

Rtmarlcs •by — co|&e#tion with the 
non-oflScial resblhljoli dfc \Par. Page 
277 



xxxri INI EX. • 

Kir — contd^i j ^ PrwWillt, Mr.— jconfe/. 

* Remarks !>y— that a Minister who is Remarks' by—on th§ absence of the 

not a member* , of^ the House has a ^ i Leader ot the c^.Jorttion at the third 
right td^^ address the ‘hfousc only in « ^ reading o^ th% Betfgal Money-lenders 

the cap^oCty of a, Minister and not ‘ • Bill, 1939, which was postponed on 
in his personal ca^aefty. Pag^. 369. iher previous day at the ^Instance of 

, ; . * /t. his party. *Page 1042. * ,r 

' Remark0r*bF — on the necessity for the , 


production of the ^afiction of the 
Governor for ttfe introciViction of the 
Bengal TVIoney-lenders feill,^ 1939? 
Pages 108-110. , 

Remarks by — regarding the freedom. of 
individual Ministers to give vent 
to their personal opinion as distinct 
from the joint decitjipn of the Cabi- ^ 
net. Page .%0. ^ • 

Remarks by—on the point of orddr , 
raised by llai Sahib Indii Bhue^n 
fiarkar as to whether the two i)ara- 
grapfhi {(I) fj) and (r) of sub-clause 
{tsy of clause 2^ of the Beiigai 
Money-lenders Bill, 19*13^ are ultra • 
virr.s of the Provincial Legislature. 
Pages 410, 418-419. • 

Remarks by— in connection with the 
absence of the Hoii’ble the Q*^inance 
Minister during the discussion of the 
report of the Committee ton Public 
Accounts and Demands for Excess 
Grants. Pages 420, 427. 

^Remarks by — that the discussion of the 

^Supplementary Estimate of Expendi- 
ture in the Ujiper House should take 
place before the demands in the 

t Slip] ilenient ary Estimate are voted in 
the Lower House. Pages 510-511. 

Remarks by—on the intermittent talks , 

‘ by members inside the Chamber. 
Page‘'940. 

c 

RemafKs by — desiring the presence •of ' 
the MiniSx^r during the discussion 
on motionerehfting to any Depart- 
ment which In?' is in-charge of. 
Pagbs 959, bcO. t 

'A 

Remarks by — op the objection raised by 
Mr. R-ahajfit Pal Choudhiiry to .the 
passing of the Bengal Mmiey-lcnders* 
Bill, 1939, (Jii the*^saine day^oii which 
amcj^diT^Sti tto some (*lau.sGS <Jf. the*" 
Bill were carried*! Pages 1014, 1015, 
1016. 


Reply^ iof — to jjhe point of infjraiation 

f raised by Rai Bahadu^ Keshab 
Chandra BanefgeB9 reg^rfing short- 
hotice questions lying unanswered. 
Page :i56, 

0 ^ 

Ruling of — that w^here there was no 
certainty or even probability of the 
question being discussed by means of 
a resolution dile to its dependence on 
the caprice of the ballot box, it 
would not come under the mischief 
of the Rule of Anticipation. Pages 
25, 26. 

Ruling by — that nmendment having 
negative effect cannot be moved. 
Page 105. „ , 

* r* 

lulling by — that a motion for circula- 
tion IS out of order if it gives no 
d^ute.^ Page 105. 

Ruling by — that previous sanction of 
the Governor is nc(*cssary before the 
introdiu'tion of the Bengal Money- 
lenders Bill,. 1939. Pages 108.-110. 

Ruling of — declaring the entire pro- 
ceedings of the previous day’s meet- 
ing of the Council relating to the 
BeiigaJ Money-lenders,, Bill, 1939, null 
and void on atJcoi'inl of ij-regularities 
in the ProcccHlingtc. (Reference — 
May’s Parliamentary Practice, pages 
393 and 394.) Images 123-124. 

Tluling of — on the pojnt of order raised 
by Mr. Kanimi Kumar Dutta regard- 
ing iiiadmisubility of a fresh 

' motion the Hon’ble Minister 

relatiq;/ to the Bengal ^toney-lendors 
Bill, 1939, oi> the ground of the Rule 
of Rgpeiition. , Page 125. ' ^ i 

Ruling — on the adjournment motion 

tabled ify IMr. Shnsh Ch»ndra NCJhak- 
ravelti, on the ground of the abnor- 
mal rise in pricq^ pf commodities •of 
daily necessity. Page 190. 



3 <uling of^thq^ ^ some pauses a i 
Bill which are alfegetf to trench oji * 
the, federal sjihgre of Lejish^-tion, 
are so ‘Inseparable *Uiat they canno^ 
hp *dealt with separately, then alone 
the S^hole Bill might be djclartd to 
be* vltra vin s * 0 ^ the Fravinmal 
LegisBiture. IJjiges 262-2G3. 

* iW 

Ruling by — that the discussion ot 
the Supplementary Estimates of 
Expenditure cannot take place in 
the absence of the bfoii’ble the 
Finance Minister. P;^e 38J^. 

Ruling by — that in answeiing questions 
reference by any Minister to state- 
ments appearing in the public press 
shall not be allowed unless copies of 
the same are placetl on the Library 
table by him. Page 432. 

• 

Ruling byg— (IN to whether any Ministei 
should be allowed to expre^ his 
personal views in the capacity of an 

individual Minister. Pagqji 441-442. 

• * 

• 

Ruling by — that the presence of the 
Hon’ hie Financ(‘ Minister is neces- 
sary at the time of the discussion of 
the RciM)rt ot the (’ommittee on 
Public Accounts and Demand for 
Excess Lrants tor l{K?r-38. Page 
4 () 8 . 

* • • • 

Ruling diy — that wmbul alteration can 
be made iti the House in ‘any amend-* 
merit by its mover. Page 542. 

Ruling by — that the C'hair cannot 
obstruct the passage of a Bill on the 
ground that previous sanctioli of the 
pioper authorities as required* has 
not been obtained to a ijertain clause 
of the Bill. Page ,796. 

Ruling by — on the point ofi| order raised 

• rfiy Rai SahiU Indu Bhusan Sarkar as 
to . whether certain ' clamps of the 
Bengal Money-lenders ’Bill, 1939 , 
relating to tfaifking are vklird vires ofa, 
the’ Provincial Legislature. Pages 
870-878, 


PrttidlAt/ rnt.—concUi, 

• • • 

Ruling hy-ythat .the point of order' 
rais ’d by R^ja tiahai]]^ Blf^pendrm 
,V<ira>an .^inha as to^ whether sub- 
^•ckiuHe {U) 1(f) of claflse 2 of th» 

■ Bengal Money-lenders Bill,* regard!^ 
exclusion of somf of {fie scheduled 
banks fr^n* the •scope of the Bill, it 

not vUlid. Pages 944-045. 

• • • * 

Puling by — on the point of order raised 
by Pai Salub ludu Bhusan Sarkar as 
to whether sulwlause {hi) (r) of 
clause 2 of the Peugal IMoney-lenders 
Bill, 1939; regarding ])romissory notes 
is ultra riws df the I’rovinciaJ Legia- 
^ lature. Jhi/e 9 ( 59 . 

P.tihng b^' — that no member or Minis- 
• ter should lake notice of or })oint to 
the gentlemen in yie ollicial as well 
as in tlu' ^isitors’ gall/fy in the 
(Camber, in •the course of spooch. 
Jbiges 4059, 10(;.3. 

^ 8 pe(‘cli by- -in api>reciaiion of the ser- 
vi(‘(‘s of the retiring Couneil l 4 oc, ro- 
tary, Mr. K. N. Majumdar, ii.A. 

. (Clmtab.), Parnster-at-law. Pago 

513. 

Statenfent by — that on days allotted by 
tlie ('hair lor non-oftieial business of 
a particular class, business of that 
class shall ha\e precedence ^ 

others. Ihige 813. • 

Statement by— about the Procedure of 
taking into consideration tlu^ reports 
the (’ommittt'C* of privitugej^M^ 
Page 890. 

•Statement by — that an5^ bank having 
c'ertain ea})ital in the reserve hank 
cannot. 1 k‘ called a Scbcdftled Bank. 

, ^ Page 9i0. ^ 

Statement made by—A^bout outstand- 
ing questions,* Pi^es 1040-1041. 

Suggestion of — rd|gardmg the time 

.;^taking up the ammidment fcr circula- 
tion of the Inland Steam* Vessels 
(Bengal • Amendntent) • Bill, 1939 . 

[ Pagoj 192-193. 

• Pr|r»ting**Prs8ses-^ 

* • • 

^Question by Mr. K.*C, Roy Chowdhiyj 

. regarding, the inspection of — . Pages 

3S6-^i. 
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.^rloM ef FoMstuff, control of-~ ' 

f I . 

Ques^pn Igr Rai*Bah|idiir^S. N. Sinha 
regarding-. Pages 566-568. 

i*' 

Primary Sohobi Toaoherst- 

r C 

Question Mr. fNur Ahmed regardihg 
training for — ^in rPhyfiicftJ(^ Education. 
Pages 275-276. 

Privilege Committee— 




Public Llbrar^ei in Beiikai — 

Question ^y Mr. ^uroAhmpd regarding 
* . organisation bf— . Page 566. 

* f 

iQuestlonCs)— 


^lifcion by^Mr. President J^hat in 
g, a question member must for in- 
formation and ‘poii give information, 
i^age 494. 


Consideration of the reports of—. 
Pages 896-905. 

Privilege Motion — 

• 

— amoved by Dr. fCadha Kumud 
Mookerji on the absence of the 
Ministers from the meetings of the 
Upper. House# Pages 499-505. 

«Xj 

Promotidiis for filling up lea^ve vaoanoles 
in the Burdwan Collectorater— 

Question by Khan Bahadur Ataun 
Rahman regarding — . Page 102. 

Promotions from the Junior Beng^ Civil 
Service- 


Observation* by Mr, president that- 
put down on the Order Paper for 
being asiswered on a day will be post-* 
poned if ^he Hon'ble Minister in 
charge informs e earlier that he will 
not be coming on that day. Page 

. 776. “ 

Question by Begum Hamida Momin re- 
garding the preparation of — . Pages 
5;i8-5;39. 

Raid on Hindu houses in •Rajnagar — 

* • 

Question by Mr. Kamini Kumar Dutta 
regarding—. Pages 853-860. 


Question by Khan Bahadur Saiyed 
Muazzamuddin Hosain, regarding — . 
Page 40. 

Proni^btion of clerks — 


Raid on Hindu houses in Rajnagar. Gov- 
ernment investigation into— 

Question by Mr. Kamini Kumar Dutta 
regarding—. Pages 860-863. 


Resolution moved by Khan Bahadur 
Shamsuz/voha regarding the appel- 
late authority of the Government of 
Bengal to cymsider the alleged irregu- 
larities in the — . Pages 211-222. 


Ray, Mr. Nagendra Narayan— 

Amendments moved by^-^to the clauses 
of the Bengal* Money-1 eikiers Bill, 
1939. Pages 569, 7J18-f39. 


i 

Promotion of clerks in thf Burdwan 

Collectofate— % « 

Question* "by*^ Khan Bahadur Saiyed 
MuaezamuddiA Hasain regarding — . 
Page JOO. * * 

• c 

Public Aobounts Committee— 

• ^ ^ » 

Presentation of the Report of-M)n tl^^ 
Appropriation of. Accounts , aAd * 
Finance A^cownts 52^* 193J-3€*an^ the , 
AudiUiRet^orfs* of ,the year 1938 ‘rfnd 
— also presentation of demand for ex- 
cesses over grants for 1937-38t Page 
101 > . 


Recruitment of Professors of English— 

Question by Mr. Humayun Kabir re- 
garding—# Pages 1)23-528. 

' • 

Recruitment^df Secretariat Cierka 

• Question by Raja. Bhupendra 'Napyan • 
Sinha Bahadur, of Nashipur, regard- • 
ing— . Pyge 95. t 

t 

Regulation of Jute cultivation — 

A ■ 

Question by Mr. Lalit Chanjra* Das 
regarding — . • Page 66. 



RtlMie of i>olitioarp^oners-|- 

Qoestion by, Mr* LaJ^t Ch^dra Das 
regarding — . Page 41. * , .• 

Question 6y. Mr. Kamtuj KuinaroDutta 
regawling — . Pages ^2-355. * 

Released* polhical prisoflere, wStch ^ 

the movements of~« • 

Question by Mr. Naresh Nath 

Mookerjee regarding — . •Pages 984- 

‘ • 985. ^ 

• • 

Relief work In the Murshidabad di|trlot— 

Question by Khan Bahadur Ataur 
Bahnian regarding — . Pages 422*- 

424. 

Rented houses of the Calcutta Improve- 
ment Trust — 

• 

• Question by Mr. Ranajit Pal Chou- 
dhury regarding the — , Pages #534- 
5:55. 

. • * 

Reduction of«Rent in Chittagong— 

Question by Mr. Nur Ahmed regarding 
— . Pages 805-869. 


Report of the Bengal Sanskrit Association 
Enquiry Committee — 

Question by •^ai Bahadur ^Brojendra 
Mohan* Maitra regarding the — . 

Pages 


Report of the Committee of Privileges — 

Presentation of the Sixth — on the 
editorial eommOnts appearing in the 
“Aiianda Bazar Patrtka” and \he 
‘‘Hmdusthan Standard’’ qf 5th May, 
19:39, casting reflections on the 
Cl^ir! Page 597., * ^ • 

Motion for referring the Si^lth— on the 
‘eiitontj coinnfents aiipeArring in the 
‘‘Artanda Bazar Patrika” • and the 

* '‘Hindusthan ^ Standard” *of the 6th 
May,, 1939, casting reflectfons on the ^ 
• Chaip, back to the Committee of 
Privileges., Page 906*. 


Report fT the Committii of *Priviligei— 

i concUL * • 

Considei'-^tion of* the the 

c^'-riuients agpeying in^he “Azad” 
tff "tha 30th May imputing motives 
tb some members of th^ Qj^incif fox* 
* their absence. Pasjes SOCi-'.KIo. 

••• • . 

I^eport of •the Committee ^ on Pubiio 
Accounts and Demdnds *for' Excess 

• graitts for 1.937-3S— 

• 

Tliscussion ol the — . Pages 447449. 
468-477. 

^ Resoiution(s)— ,, . 

' • 

— regarding the introduction ot com- 
pulsory Ifhysical and military train- 
• ing in all educational institutions 
in Bengal. Parc 6(^ 

— regarding the advisability^* of the 
Bengal Bpard*of Film IVnsoFs exer- 
cising stricter control m regard to 
hlms and the puhlicaiion ot film 
pictures in the newspapers. Pages 
76-80. 

— regifrding the invitation of an expert 
from Japan by the Government to 
investigate into the causii of poor 
oiit-tnrn of paddy in Bengal and 
train Bengal peasants in improved 
Japanese method. Jhige 86. 

— on war. Pages 277-310, :118-345P 

Resoiutiofi^ passed by the Councii — 

RtaT iiieni about action* taken by «kh(i 
ftoveriiment on — . Pages 425-426. 

.• • 

* RezzaqifI Haider Chowdhury, Khan 

• Bahadur — • 

• Motion moved by — lor the (wiisidera- 

tion of the Bengal flA^aijji Taluks 
Regulation (Anwndijieiit) Jfill, 1938, 
as reported by ^le Select Conimittee, 
jCage 841. / • 

Observations by — on the question as to 
whether previous • sj^nctiofi under 

• / section 299 of the Government of 

• t .0 * 

• India Act, 19.35, • m necessary to 

• move'^foii tlietfiiconsijeuiition of the 
Bengal Patni •Tafuks • Htgulation 

^(Amendment) Bill, 1938, as reportetJ 
by. i^ie ?ielect Committee. Pages 

, 843-’844. 
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' Rfxmul • Haitf«r CkmrMliri',' Khaa I 

Bthidur— COWcifi. f * * 

Sp^^ 3 ch — on the ‘resolttioli regarding 

the conf^nuiial problem in the dis- 
trict of^ Noakha^i^. *Pages^63i-«325. 

t < 

< Oj c 

Rlvef(8)— 

Question • by Rai Bahaddr Surend^a 
Naniyari Sinlia regarding* ef/ibj\nk- 
ment of the Mayurakslii — . Pages® 
03-G4. 

Question by Mr. Moa/zoinali CJliow- 
dliiiry regarding the Chandana, 
Kumar and i*AlaM^-Naria— Page* 
425. 

River Saraswati— 

Quost^lUn by J^ai Bahadur Satis 
(^ktindra Mukherjec* regarding 
bridge over — . Page (i2. * 

• 

River Steam Navigation Co., Ltd., 

Concession in faros by— ^ 

Question by Mr. Ranajit Pal (diou- 
dhury regarding — . Pag% G79. 

Road Development Fund — 

* Question by Raja Bhupendra Narayau 
Si 11 ha Baliadur, of Nasliipur, regard- 
ing eontribiition from — , f-xpenditure 
of — , formation of a Road Djjvelop- 

^'‘inent Coibniiitee out of — . Pages 
lle5-116. 

I . 

Question by Mr, Moazzemali C^liow- • * 
dliur^v regarding — of the Govern- ^ 
nient of Jndia. Pages^ 459-462. 

Ross, Ml'. J. « 

Remarks by-Tpoin1:ing out the short- 
ness* of the tfme in case amendtnents 
to Ihe Bengal Money-lenders Bill, 
1939,* are taken up on 7th pecember, 

1939. Page m «. ’ 

Speech by— op the^amendnvwit moved^ 
by jjah^^pr Satis Chandra 

Mukherji to* sub-clause (1) (5). of ^ 
clause 34 of the Bengal Money- 
lenders Bill, 1939. Pages. S05-806. ^ 


Roy, nir.' Amulyadhone— 

‘Amendments m^e^ by — to the cl&uses 
of the ©oii^al Money-lenders Bill, 

, 1939. Pages ,779, 78(1^ ,906, 950,. 
960 . 962 ; 963-964. 

*■ f* 

Point of order raised by — a-jj |o ^whether 

* tli^ Upper^^ House is })ounJ by any 
compromise arrived at iji tlie Lower 
House. Pagh 677. 

I ' 

Question by — regarding tlie supply of 
the motquito curtains to the poli- 
tical prisoners. J^age 6.38. * 

Questidn by — regarding the modic*al 
exaniinal^on of motor licence-holders 
in* mufassal iwwns. Page 639. 
Request^by — that the Hon’ble Minister 
• in charge of the Co-operative (Credit 
and Rural Indebtedness Department 
should he present during the discus- 
sion of his amendment to snb-clause 
(/•O 01) of clause 2 of the Bengal 
« Money-lenders Bill, 1939. Piiges 950, 
959. * ^ 

Speech by — on the resolution on war 
moved by Rai Bahadur Surendra 
JJ.’anv.vaTi Siiiha. Pages .339-340. 

Supplementary questions^by — regarding 
the appointment of C/O-operative 
Tnspei'tors, Auditors, etc. Pages 493- 
495. 

t 

Ray Chowdhury, Mr. Krishna Chandra — 

Question by — regarding lead poisoning 
among the Press worjeers. Page .317. 

Question by — regarding p on-payment 
of poilsions in the .Jesfcore and Khulna 
distriets. Page 347. 

Question by — regarding the inspection 
^ of presses. Pages 355-356. 

Question by — regarding the .lute Fatka 
Mhrket.* Pages ^189-391. 

* * t . 

Question by — regarding the formation 
of tlf6 Anti-Malaria Society in 
Sankarpur. Page 535. „ 

QuestidVi by — regarding the corftrol oi 
the prices of commodities. ^Pages 
679-680;* ' . , 

S 

Speech by — on the resolution on i|[ar 
moved, by Rai *Blihadur Surendra 
Narayan Sinha and the amendments • 
moved thereto. Pages 372-373. 




Ciifwdliiiry, Mr. KrftStia * citiindni-- 

cjwcW. • X * ft 

* * • t 

Speech by — on the- ‘Blngal Money-* 
lenders# Bill, 1939, its third vad- 
ing^ Page 1058. •• ^ , 

Sup^efnentary question bv — regayling- 
Gariahata Excise 0asfte. Pag# 490. 

Rules of Election to Bengal Legislative 
Coimoii from Territoaiai Consti- 
• Hiencies — * 

Question by Mr. Huniayiin *Kabir re- 
garding — . Pages 868-^69. 

Ruling — ^ 

— given by Mr. President that whore 
there was no certainty or even ])ro- 
bability of a question being discussed 
by means of a resolution due to its 
depQndence on the caprice of ballot • 
box, it cgufd be discussed by means 
of an adjouniiiiont motion. Pag<*^ 25- 
26 . 

— by Mr. Presidq^it that a iflotifOi for 

circulation is out of order if it gives 
no date. Page 105. ♦ 

— by Mr. President to the effect that 
Rai Satis Chandra jVfukherji Bahadur 
cannot move his anieiidment lor ad- 
journing the debate on tlje B#^ngai 
Money-lenders Bill as it has a nega- 
tive effect. Page 105. 

• • ^ 

— by Mr.*Pr<^ident n‘gardin^ the need 
for obtaining the previous .sanction « 
of the Governor before the intr'>- 
Bill, 1939. Pages lOH-llO ^ 

— by Mr. President declaring the entire 
proceedings r^iting to^the Rengal 
Money-lenders Bill, 1^)39, null 4 ind 
void on account of irregularities •in 
the proceedings. (ReferThice May’s 
Parlia^nentary Practice,, pages 393 
and G94.) Pages 123-124. • * 

f 

-‘bp Mr.^ President on ihe adjourn- 
• ment motion tabled by My. Slirish 
, Chandra Chakraverti on Ihe ground 
of the abnoAnll .rise in* prices of % 
commodities of daily necessity. Page 
190. 


Ruling-^^nft/. • 

* .* * ^ 

I — given by ^Jr. I’remdent that if some 

of tl-?^ efausesT of a BjH whl^ are 
alleged to ^tn^iu'h on^ the Federal 
of legislation, 'are so in- 
^ -separable that they caijnot^ be ^ealjf 
• with separately, tb^n alon? the whole 
Bdl migk^ lie d«*1ared to be uLfm 
viri’ft of the Provincial • Legislature, 

. 2()2-2(;3. 

• 

—by Mr. President that the discussion 
of the Suiiplementary Estimate of 
Expeudilure caiinot take place in the 
absence of the Hon’ble the Finance 
Minister. Pag€»>; 383 and 496. 
c 

— by Mr. J'rcsidcnt that in answer to 
, questions, reference by any Minister 
to statements appearing in the Pub- 
lic l*ress shall not ft* allov^d unless 
copies of the same are placei^ on “Hie 
I Library 'l*ahl(' h^ him. Page 432. 

, — gi\en hy Mr. I*r(‘siflent a*' to whether 
ait\ Minister shonld be allowed to 
(‘xpress bis personal vitws in the 
caiilcity of a Minister of the Govern- 
ment. Pages 411-142. 

» 

— by Mr. President that the presemeo 
of the Hon’ble Finance Minister is 
necessary at the time of the discus- 
sion of the Report of ihe 
on Public .\ccoiJuts ami Demand for 
F^'css^ Grants lor lf)37-1938. Page 
4^K. 

• • i 

— >-y Mr. Piesident that verbal aliera- 
.*lion can be made in "the House in 
any* amendment by its mover. PUgo 
I 542. • 

I 

-i.^by ^!r. President that the (%air can- 
not obstruct the pas'^ffge^of a Bill 
on the ground tfiat previous sanction 
of the jirojier ahthonties as required 
Itas not been obtain etl to X certain 
clause of the Bill. J’age 7f>6. 

P-by Mr. President on the point of 
order * raised *by •ILai Sahib Indn 
us Aft ^rkai^s to*w||ether certain 
T'^uses of the Banjfj Mont^r-lendera 
• Bill, 1939, relatinj? to banking aij 
of the Provincial LegiS' 



a:h[ • 


IND^X. 


Hiilliig— 

# , 

— Mr. President on ^ in^ point of ^ , 
orSer Raised by Raja Bahadur 
Bhupen^fa Nar^^ai> Siiiha as to 
whether sub-clause* (15) (dY'of clause 
tL of Bengal Money-lenders "Bill, 
1939, regarding excju^ion of some of 
the scheduled banks frohi the scope of 

the Bill* is ultra vires, j^age 944. ^ 

« • 

— by Mr. President on ^ the point ' of • 
order raised by Rai Sahib Ipdu 
Bhusan Sarkar as to whether sub- 
clause {13) (e) of clause 2 of the 
Bengal Money-lenders Bill, 1939, re- 
garding promissory* notes is ul^ra * 
vires of the Provincial Legislature. 
Pa^e 969. * 

— by Mr. President that no member or 
Minuter slvuld take notice of or 
point to a gentleman in the, official 
or Visitors’ gallfrids iiuthe Chamber, ^ 
in course of his speech.* Page 1059. , 


8anyal| Mr. Sachlndra Narayan — 

% 

Remarks by — on the absence of the 
Hon’ble Ministers from tl^e meetings 
of the Upper House. Page 497. 


^araswatl river, Bridge over— 

Question by Rai Bahadur Satis Chandra 
Mukherji regarding — . Pjiges 17, 62. 


Barker, the Hon’ble Mr. Nalini Ranj^n— 

Apology offered by — for his abseftce from 
the meeting of the Council on the • 

18th December, 1939. i^age 435. 

« • « 
Presentatiqi). by — of the Reports of the 

Public Accounts^ Commtitee on the 
AptJropriation j)f Accounts and 
Finance Accounts for 1937-38 and the 
Andft ReporfJs of the year 193?^ and 
also ^of demand for excesses over 
grants for*l§37-38. Page 191. ^ 

Presentation , qf tii© SuPplernenft^y* 
Estimate^ofr Exp^’diture. «4*age 242^ 

Reply ^ tllte charge brought 

« against him by Khan ’ Bahadur,; M. 
Abdul Karim regarding his, kpeech on . 
the war resolution. Pages 435-436. ^ 


Barker, me .tfoii'alf^lAr. Nalini I^Jan— 

ccncld. 

* 0 

V Speech by — on tne resolution on war. 
•P^es 326-33a.' « . < 

Statement by* — announcing hia ’resigna- 
,tion from the Cabinet. Pkges 436- 
437. • 

« 

SarNiar, Rai Sahib' indu Bhusan— 

Amendmeifts moved by — ^to the clauses . 
of the Bengal A^oney-lenders Bifl, 
1939.* Pages 264-265, 411, 542, 552, 
557, 568, J32, 747-748, 751, 769, 778, 
78i, 784, 788,* 798, 878, 881-883, 888, 

931-934. 

• 

• Point of order raised by — as to whether 
the two paragraphs (d) (i) and (e) 
of sub-clause (/3) of clause 2 of the 
Bengal Money-lenders Bill, 1939, are 
ultra vires of the Provincial Legis- 
lature. Pages 415-410. 

Question by— regardin^^ , District Sub* 
•Registrar of Howrah. Pages 2-3. 

Question by — regarding the establish- 
pjent'of a girls’ high school in Farid- 
pur. Pages 482-483. •, 

Question by — regarding the accommo- 
dation of students in the Bengal 
Veterinary ,College. Page 730. 

Question by — regarding mass education 
in Bljngal through demonstrations 
from railway trains. Page 773. 

Rpmark| by — on the c^iestion whether 
the motion frr Ihe pas{<ing of the 
Bengfri Money-lendet's Bill, 1939, 
should be taken up on the same day 
on which amendments to the clause 
eff the Bill were carried. Pages 1015- 

« 1016. 

Sjie'vjh bj.— on thog.amendinent moved 

# by Raja Rahadur Bhupendra ^arayan 

* Sinha to sub-clause (4) of clause 2 
of the Bengal Money-lenders Bill, 
1939. Pages 397-398. ^ * 

t « 

Speech 1^" — on the report of the Com^ 
mittee ..on Public Account^ ‘and 
Demands for Excess Grants for 1937- 
38. Pliges 470-471. , 

Speech *by — on* the Supplementary 
Estimate of Expenditure foflr 1'93940. • 

, Pages^ 507r509. 
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Barlcfif« Rsl Sahib InSu Bhusa iY -contd. 

Spcibobes by-j-on jpoint ordS* 
raised by him as to wtAher pertain 
clauses .o4 the Benga^ Money-lenders 
Bill, 1939, • are uUra^mres of the | 
Provincial Legislature as they related 
to ban^mg and promissory ^not^s. 
Pages^e, *712, 713,* ^^4-715, * ^ 

Speech by — on the Amendment mo\i^ 
by Rai Surendra Narayan Sinha 
Bahhdur to sub-clause {If of clause 
•24 of the Bengal Money-lenders Bill, 

• 1939. Page 751. • 

Speech by — on the amendment i^oved 
by Rai Bahadur SiiVendra Narayan 
Sinha to clause 25 of th# Bengal 
Money-lenders Bill, 1939. Pages 75G- • 
757. 

Speech by — on the amendment moved 
by Mr. Kamini Kumar Dutta to sub- 
clause (1) (h) of clause 34 of the 
Bengal Mon^-lenders Bill, 1939. 

Page 799, t • ^ 

• 

Speech by — on the amendment moved 
by Rai Bahadur Satish Chandra 
Mukherji to suthclause {1) {h) of 
clause 34 of the Bengal Money-lenders 
Bill, 1939. Pages 802, 806. ‘ 

Speech, by — on the ameT¥lment moved 

• by Rai Bahadur Surendra Narayan 
Sinha to sub-clause {Li) (d) clause 
2 of the Bengal Money-lenders Bill, 
1939. Page 942. 

m • 

Speech by-^n the* amendment moved 
by Rai Bahifdur Surendra f^arayan 
Sinha to sub-clause (Id) («) of clause 

2 of the Bengal Money-leiidei Biii, 

1939. Pages 990-991. ' 

t 

Speech by — on the amendment moved 
Mr. Kamini Kiiitar DuttiiPto cTanse 

3 of ithe Bengal Money-Lenders Bill^ 

1939. Page 1006. » 

Speech by — on the amendment moved 

• by Mr. Kamini R^umar jltitla to 
. clause 3 of the ^Bengal il^ricultural 

jPerilors •(Amendment) • Bill, 1939. 

Page 1028. 

• 

Speech j^y — on ^he 'Bengal* Money- 

• lenders^ Bill, 1939, at its third read- 
ing. Prjges 1046-1049. V . 


• s 

Sarkif, Raf Sahib Indu Bhutan— 

. 

, • Supplemenfar:i^ iquestion by — regaling 
hxation of period for r^ayment of 
an^^r rent. Pagps m-tii). 

Supplementary qifestion by — fecarding 
^he resignation of tj^e IVe«ent of 
the Bengal^# Sanskrit Association. 

^ Page 314* * 

i 0 

Suj>pl«n1^ntary questioil by — regarding 

• the*.Tute Fj^tka Market. Page 394. 

• 

Suifpleinentary question by — regarding 
the Uoad Development Fund of the 
Government of India. Page 462. 

• Suuplemontary (lfie;*tion by — regarding 

the Bengalee^ employees of the 
German hrtiis. Pages 563-564. 

Supplementary question by— regarding 
the 1 ‘ontrol of pr’ -es ^nd foodstuffs. 
rage^567. * 

Khal of Chittagong— 

Question by Mr. Nur Ahmed regarding 
bridge^ over — . Page 60. 

Scholarships of the Indian School of 

Mines and other Institutes outside 

Bengal — 

Question by Rai Bahadur Satis Chandla 
Mukherji regarding—. Pages 6«)4- 
r,G5. * 

r 

Seore^farlat clerks— 

Question b.\ Raja Hhui>cridra Narayan 

• Sinha Bahadur, of Nashipiir, Vgard- 

• v'g recrui linen t of — Page i|5. 

• c 

Secucity deposits by newspapers— 

Question by Raja Bahildur Bhu^)endra 
Narayan Sinha, of Nashipiir, ^regard- 
ing forfeiture of — . Piffee'179. 

• •*% . • • 

• . - • • 

sAamk 2n the khas m|haU^niy — ^ 

^ QuC/tion by Khan Bahadur Ataur 
Rahmtffi* regarding realisation of — . 
J Page 181. 



8611, Rai r Sahib Jatimira MolUn— 

f * * . 

Amendments t^oved Ijy — to the clauses^, 
th^ Bengal * Mohey-Ienders Bill, 
1939. ^ages 7^, 801, 884. 

Point oi informati«n raised" Cy^as to 

*' th^ ^’ujiction of* a bank undor the 
Indian Coin\)anie8^ .Jet. Page 704. 

* * 1 . 

Speech by — on the amendment moved 
by ‘Raja Bahadur Bhiipendr^i J'Jarayan 
Sinlia to sul)-elnnsc (^) of ftlaifse 
of the Bengal Money-lenders ^ Bill, 
1939. Pages 398-399. 

Speech by — on the amendment moved 
by Mr. Ranajjt ^Pal Chowdhury to 
sub-clause (10) of clause 2 of* the 
Bengal Money-lenders Bill, 1939. 
Page 40r,. ‘ 

« 

Speech by — on the amendment moved 
ai IRihadur Sureridra Narayan 
i^inha to sub-clause (r/)»ot clause 
2 of the Bengal Moftey-lenders BiH| 
1939. Pages 935-937.' 

Si)eech by — on the amenduumt m6ved 
by Khan Bahadur Naziruddin Ahmad 
to sub-clause (I,^) (d) of c^’aiise 2 of 
the Bengal Money-lenders Bill, 1939*. 
Page 954. ^ 

Speech by — on the amendinent moved 
by Mr. Ilurnayun Kabir to clause 3 
of the Bengal Money-lenders Bill, 

, 1939. Pages 1003-1(K)4. 

Settlement Department — * 

♦^.Juestion #by Khan Bahadur* Saiyed 
Muazzainuddin Hosain regarding 

appointnieiits in — . Pages 239'-,241. 

• • 

» 

Settlement Kanungos — • 

Question by Khan Bahadur vS^iy(#J 
Mu^zaasjiddin Hosain regarding 

boifus for-j-. Page 96. 

* Cl 

Shams&zzoha, *Khan Bahadur M.^ 

Question by — regarding posts of Office 
Superihtdndents in the diatriet 
offices. Page 529. i . A « ' 

* *' wr , • 

Resolutioji #mov^‘ by — it-Rarding tjie 
apuoin^m^iV a Board to ednsider 
the petiticits of the aggrieved clerks 4 
in the matter .of pvomotion. Pages 
211-213. 


Shaidiifzzolia, khan Miadar lf«— 

‘‘Speecht by—o^ Jhe amendmeift of 
Mr. Chandra *Chakrayerti to 


sub-clause U) of clanie 2 of tha 
fiengal ^llnney-lendef^ Bill, 1939.. 
Page 273*. 


Ipe^ty-h by-^n the amendment moved 
by Raja BaHadur Bhuptmdra Narayan 
Sinha to Aibf clause, (4) of clause 2 
of the Bengal Money-lenders Bill, 
1939. ^Page 398. 

Speech by — on th| amendment mcfv^ 
by Jtai Bahadur Surendra Narayan 
Sinha to sub-clause (LV) (d) of clause 
2 of th*e Bengal Money-lenders Bill, 
Pages 939-940. * 




Short-notice questions— 


J*oini of information raised by Rai 
Bahadur Keshab Chandra Banerjee 
regarding — lying unanswered. Page 
356. 

a 

‘ I 

Shk Industry in Bengal— 


(Question by Rai Bahadur Surendra 
Narayan Sinha^ regarding — . Pages 
, 456-459. 


Singh Roy, ^ the Hon’ble Sir Bijoy 

Prasad — • 

Notied' by — of the motion for circula- 
tion for the purpose of eliciting 
opinion on the Bej;igal Non-Agricul- 
tural Tenamjy Bill, 1937. Page 32. 

Alotiofl by — for the Extension of time 
for submission of the report of 
the Select Committee on Bengal Patni 
Taluk Regulation (Amendment) Bill, 

• 1938, Page 31. * 

M(7tion moved by-* that the Fifth report 

• of the Committee of Privileges on 
* the ^comments appearing in the 

“Azad” of the 30th May, 1939, 
imputing motive to certain members 
of \1 j(e; Council for their absence, be 
referred back tp the Comnyttee .of 
Privileges. Pages 898, *901, 902. 
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Authorj^ English Translations of Boi^li Speofftin delivyd^ at* 

Me mokings.*«f tiw% Bengal Legislative ^Gjpuncil, during its 

Nov8ffl))er-J«nifary Session, 1%3(L40r^ 

♦ 

I. — Itesolution^ the G<»veriiment to.t^ike effective nieps for in- 

troducing physical drill in Primary sciiools and military drill in 
Secondary sc^^ls anfl colleges throughout the province. 

{Speech delivered 24th Noveinher, 1939; .vgr? papes 6<S’-6*^^) 

4 

• 

Maulana MUHAMMAD AKRAM KHAN; Three points have been 
made in this resolution. In tlie first place it has Ibeen said that \mi^ 
vision should be made for compulsory ^ihysi cal drill fof every prinu^y 
school, strident in ilengal ; I cannot,, psay whether Yha word student in ^ 
*Englivsli in^diVles girl students as vrell. Secondly, mililary drill should 
ibe a comjmlsory subject for ef^ry Secondary school student. IMiirdly, 
all college students should, along wi^i military training, b(‘ taught 
military science. * 

In rega?d to this, 1 wo^Jd like to address* a few wfu’ds to the 
honourable mover of the resolution, as also to this Houise. A long 
standing stigma wh^'h has been attached *to the Bengalis is that they 
’ are not a martial race. If this stigma is to be removed, some sort of^ 
a military training insti>ution should be established and through it 
military training should be imparted lo that section of people in 
Bengal who-^^e naturally' endowed with physical strength. •Tjeaving* 
this aloae, we find that most of the boys in this (xmntry lack the 
physical strength and tlie power tU enl\ur^ hardship whicft are a 
pre-requisite to undergoing the drill ^exercise every day. Althougji I 
never crossed the threshold ?»f any Bengali or Eiyrlish school, still 1 
am the guardian of eleven studtents and !n this capacity I h^te <!?)me 
to know something al^ut studeuis. Next, we know^ how 
lirimury schools, inad»assuhs, provincial schools, etc,., haye l?een estillb- 
lished by GoveriimeuUiii this country. WJiat is the £^e of •the 
studentja attending* primary schools in tiie villages and from wd^at 
\ distTTTice do the v ‘come? ♦Perhaps,'’ most of you are aware ^that these 
Jittjp boys hjL^ wgrk thymgh • H jT/r 2 miles to^ thgir schools, 
^inisliiifg their breakfast, in Jhe mor^iing wiiJf a litj^e (^ajtity of 
boiled rice steejied in cold water overniglf^, or with a dittW (t^aiititv 
of boiifed rice* and potato, they IJ oy 2 miles, take thftir lessons 

' for *3 or 4 hours and have to bear wi^i the * fbrusBing ^iven by their 
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^teacii^rs. 1^, then, moment when fIieir.siomacl||r is empty, they 
are made to oindergo thSe drill exercise ji wKl be Jrf&rdly pd^sible for 
tjiem to keep iheii^ body and som *tc)^ethek. Of cpoil^se,*! do* not oppose 
this r(^olutioj 2 L. ^ But then my submissjon is that jf grou want to make • 
phycical drill txjmpulser^ *ki primafl\y and second^ly schools'* a*nd^ at the . 

' saihs ^me^ preVeht the extinption of your descendants,* you shwild also 
makd the pjovisiiyd that they must not befiaade ^.take th6«exeacise of 
drill jvith an empty •stomach This 4s the only expeption I take. 


II. — Eesolution' urging the. (jovernment to introduce j^hysical drill in . 
Primary schools and military drill in 'S6condary schools and colleges 
throughout the province. 

(Speech delivered on 24th Novewher, 4939; see pages 7t5-76.) 


Khan Bahadur Mauivi MUHAMMAD IBRAHIM: Sir, Mr. Pal 
QJ^oudhuf^’s resolution well deserves our attention and is also worth 
sf^pporting. Por, if India any day takes part in freedom’s battle, it is 
only meet and proper for us, ^Bengalis, to give military training to 
our children exactly as the Punjabis are doing with' regard to their own# 
wards. This is because the time ma^'^come when the Pifnjabis may 
well say to us: “Why should the Bengalis have any share in the 
independence of India which we have dpne^o much fori^’’ Hence, the 
Bengalis will lag fartbehind on that occasion and nothingv.will be able 
to give ihem any protection. But it is^necessary to take into account 
a fact concerning euvironmc nts which lies at the root of such a state of 
affairs. Akram Khan Saheb has made a very "true statement.' The , 
condition prevailing here is such that not a sufficient number of teachers 
are available for the Butdiaiian system of training, Bratachari training, 
etc., which have been ink’oduced here for imi)arting physical training. 
In particular, the quality of food taken by ib^ys is sp ib&il'l;hat they are, 
so to apeak, almost starved,. Of course, ])rf)vision for tiffin has Ibeen 
made in certain places, ‘but this too is limited to spending four annas 
a Inonth ! That means, half a *pice a clay ! I think Government are 
doing jomething ii/ that dir^jction. Hence, I am at a Ipss to make out 
luiaiL>>’.ir*lboys, starved as they are, can have military training. 

* ‘ 1 • • f 

• You 6an,^ of course, remonstrate:# “Why i^ould not the bqys in 
B^gal have the training^that the boys in th^^Punjab are getting’? Is 
Bengal in a worse condition than the Punjab?,” Even thouglj Bengal 
is in ‘a better condition than the Tunjab, estill this resolution^^will, * 
perhaps, bp more be^tting^H* Government here first i^ke proper^prp-. 
vision^ fqr th^ Wpplydof food t^o our bqys. ^ 

^Sefeoiijjy* where can *^we have the teachers fronj?^ Primary and 
secondary schools,, are not so well-off. 1 am* connected with aVeertain ^ 
school. I appointed t^n'PhysicxVl Instructors in three years. But I could 
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.not make an|r one ^|t1be:|^ stfck to his ^db^^imply bemuse th%y are in 
great* demand >iii Grofernmeift schi^ls. In these piro1iiH£J;ances, where 
will thd trained 1;ca#her^ftr pripjaVy and secoiMary schools be available ^ 

I am pr€|pare,d to Support Mr. Pal Choudhuny’4 resolution if this 
ai^aif&ement is made after providing folf the* traii^ teachers il^uiued. 
Hai^this ^resolution Ibf^en ibjought forwifrd after ^making •provisions for* 
trained* teachers^nd ^pply of food to boys^^is* stated Iby Akram 
KhanPSaheb, J would have su^ortecMt whole-fieartedly., 

• • • 4 


III. — Resolaition urging the need for stricter control by the Bengal 
Board of Film Cmisors in regaid to films which might inculcate 
immoral i(igas in the minds of young boys and girls. 

, ^ • • 

{Speech delive'fjpd on 24th November^ p(i(jc SO.) 

0 

Maulana MUHAMMAD AKRAM |(HAN: Mr. President, with 
your permission I propose to move a short notice amendment dSirt’fllg 
the words ‘4n the newspapers*^ from the l^hird Jim* of thh resofhtion 
placed before the House. Altlioja^i 1 do not cjaim to possess ajjy 
expert knpwled^e about cinemas* 1 lyay say that the liandhills and 
posters libout cinema films 0 wliich one comes across on the streets aj*e 
far more objectionable Ilian the advertisen^ents whicJi appear in the 
newspapers. If an atteuiptjs now to be made to jienalise the newspapers 
with out ^akmg any stejis to stop the exhibition of such iiosters and 
distribution * of those handbills, it would really be doing injustice lo 
them. Already the newsjiapers liave t(| be <*onducted under the siiict 
control of the Pirns Act and the Press Censor. If over and aibove all 
these, they are now to be contindled by the Boiird of Film Censors, tRe 
whole world will form*aii idea that the newsjmpers in Bengal are con- 
ducted in a very olbjectionalble manner, scvi^^i'di so tlial they have l(»^e 
restrained^iijf passing fi resolution in (he Legislature. 


IV. — Resolution urging the need Jor siriider conirol being exMnn’sed 
by the Bengal B nd'«of Film i vCiisors in ^’cgard to films which 
might wiculcate immoraL ideas *n'''the minds of you n^ ^ boys and 
girls. 

* {S'peerJk xcc p7i(Je SX) 

«• 

^Kfian Bahaclur Mau\^\ MUHAMMAD IBRAHIM: M?.«Piesident : 

Bioscope an^ the ta^iie are woi?dgi*f€lJ scientific inventions. These 
*H*ay 1^ utiiilKed for. letter purposes— kflowledf^ of Mistoiy,*Geography, 
‘Hygiene and other useful suTijects mSy hi disseulina^etl^tijjo^h ^hem. 

‘ Bu^s these ere being conducted on business lines, thdibusinessmen^ 
cajnxiot but tinge them in various ways simply: tH* siBiRerve their com- 
mercial ends. The. pictures that a^e shown^ hardly help young boys 
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and girltf with jflastic mincJB to^keep to thh ri||ht*t/;fafcli. A* film Entitled 
^‘L(^yla-Majnir” liad^ been Ihown in our ^dk'tript', afW w^ich % boy^ 
and sa gir.l committed' suicide. The/ b?ved '^ach o^he^ lik% Lctyla and 
Majnu. p^’heir par^ts having refused a Fiarnage between them,, they 
commuted suicide.^ >^Thi8 Wictde was a^ outcome of r the cinems^’.^'^It is 
impossible’ to c.euum elate the harm that (dnema has done to scxUeiy. 
Nowadays, girls iYoiA^fihadraloo families iiiolhilcutta have taken .t. to 
cinema as a soun^e of earning.^ The Extent of harrp to our aociety 
which has followed in its wake^ defies all clforts at calculation. I am, 
therefore, of o])inkm that Government should ^.ccept the resolution 
moved by the llai Bahadur. In order to keep ^Jie society Uiider control, 
it is necessary to exercise still greater vigilancerOn the cinema. School 
and college students who go to the cinema cannot^ help being spoiled. 
Even old peo])le li}ie us are sotnetimes swejd off our feet, not to speak 
of boys and girls! Henc,e, the resolution for controlling films which 
has been moved by tlie Itai Bahadur is, I think, a very reasonable one 
and ought ty^be acc^epted by tlie Government. I su])port the resolution 
witl^^'all riiy heart. 

. o 

V^._i.lli\so]ution on the War Situation. 

. - f. 

{Speech delivered on Jijfh l)eccinher, .see papes i)44\d46,) 

Khan Bahadur Mau^ MUHAMMAD IBRAHIM: Sir, it is 
universally admitted that the strong prevs-apoh the weak The strong 
is always ready to pongee upon the weak, fliis corisTitutes *nimality. 
Animals like lions, tigers, etc, devour smalier animals like goats, sheep, 
dogs, eats, etc. 

r 

To-day, Nazi Germany, possessed of brute force, has become ready to 
swallow Poland, her neiglibour. Simimrly, Kussia is after 

vi(;timizing Finland. Both in men and money, Poland and Finland are 
respective!^’ weaker than Germany and Itussp^. It can p,‘.^rtainly be. 
said that, lh)land and Fiiilam^ constitute the minorities wliile Germany 
and Kussia the majorities. > Hence,'^ if a nation comes forward lo protect 
the \t^enk from tlie clutches of thetstrong, ^ is certainly very noble on 
its p;n‘t.... That Englund bas^to-jlay eomd to the rescue of weaker 
nation^j Poland, speaks volumes for her greatness. 

We, Indian's, have been living in the closest touch ^ith England 
for the lash ceiihiry and a half: We are living under her rule. Herce, 
Indie, and for the matter of that Bengal, has a distinct duty to dis- 
charge towards England in the matter of givipg her help in thm^^r. 
Give and take is the laW of tl^'^ wofld. During the las^^ great war we 
helped En^l^nd ’with. men ‘and Mnoney and in return we'hrve got new 
refor;ms tisherii)^ in .Provincial Autonomy. Though it is replete Vvitli 
various (iefc^ds, still we have been getting along witlv* it. Tri^, we^ 
have not got rte Ml ^^easiire of Provincial Autonomy, but stfll .all 
that we liave got enabled an insignificant man of my type to secAire a 
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Mat in 'the Legisla^^e aiV^tb^ai^e thj privj^qjft hi sa^ng a*w^6r«l ir 
tiro, ^nis smaS ga^. ^ Hence, ther^ is enough Reason *to help 

^n^land ^at ij}is ^me. • 

My point is tkat^En^liid haj taKen up Rrms to protect .tbe weak’ 
and ^h^M^inorifief^ Henc#, f bei^tive tbaa ah^se nii^nty comlnunities 
who^are here jvill afso not be leff out oi ^couiit. inland wi^} ^oteM 
thenars we*ll. Fsc all th^se •reasons, I ‘support tl^ proposal for intro- , 
ducing^lJominion* Status in thi^ coui^iy. The/Hoderaie Conjjress too^ 
had this as its poficy. It is i^ot desirable^ ihati* we should hdve independ- 
ence all at once, ^ For, it requires Time to gain* strength •emuigh to 
maintain independence. 

Hence, our first objgetiVe should be Dominion Status. I whole- 
heartedly support resolution which has been brouo;lit forward tor,. 
Dominion Status# wuhout ®iirejudicing the rights of any community.* 

VI. — Resolution urging the rectmstitutiqn of the Piovincej^f Bengal'* 
on the ibasis of linguistic homogeniety. 


{Speech delivered on dth Jamiary^ 194^), see pages 

Mr. MOAZZEMALI CHOWDHURYj Sir, in going to discuss thij? 
resolution if strikes me that^from the point of view of prin(di)le there 
is nothing to object to it InYact, I do not tl^nk there is any difference 
of oi)inion with regard Jo forming & province on a linguistic* Ibasis, 
As far as I l^member, Desfi Gourab Subhash^ Cluindm Bose himself 
moved a resolution like this l^^ore the Subjects Committee of the Bengal 
Provincial Conference at its Berhamp^r session. In that Subjects 
Committee I was ako present as a member. I objected to that rcsolu-^ 
tion on several grounds which are as follows: If the attempt to brinj? 
all the Bengali-speaking* population together *\ithin the province of 
Bengal leads to Singhbhuin, Manbhum, ai^l Sylhid being included in 
Bengal, it i^inost likely ha affect the prest^nt Moslem majority iTi Bengal. 
Hence, ^f tj^is resolution^is moved and adapted by the Congress, it will 
certainly intensify the hatred an3*distrusf which a section of the* 
Moslems bear against the (Congress? To-day, Bengal has actuafly a 
Moslem majority. Any attempt to rediice^tliat ma.p)rity into a^jinority 
will not be a judicious one in view of the present tension 
Hindus and Moslems. l!n these circumstances, it will iirfl. b« expedwnt 
to yting forward a resolution *like this, although there* is jiothii\g to 
take any exception tcT^, either for argument’s sake or for*the salq^ of 
prijj^jfles involved. Thig is what J said at the meeting of Slubjects 
Committee of Ae Berhtmpur Conf^ren^i#.^ • ^ • 

iw *^u partifjifar, I saM both to the Hfhdus* .the Slostejis^that to 
my nSftd the wise course woufd ibe neithefJto mo^ nor#to*^cQppt«ny 
re8olql|on of •tWs. patur^ so long as the Hindus and the "iroslems qjP 
BengS^could not sink their differences,. so long^^hfy fhMed to arrive at^ 
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^ r . ' 

a^TCai sfettlem^t amoMij ^emsMves iand sb l^g could ^iot ibury 

the haired wnich they b^re to one anot^r. ^nose us who 

attended the*^ Berha^pur conferei^’e, perlyips, remeniber, that 1 urged 
^ air these^, points and, in consequence, tfiQ Hifedu membere of the 
Congre^ who \^erfe present' there let ihe resclution ^jn'e. And I -think 
it wij.1 be quite • ii^ the fitness of things if my ftiend Kamini Babu 
withdraws fiis re^^iji^tion here ' on the hame^' grounds as +hos^''which 
prevailed with the rh,^ionalist ^nembep of tlie Berhampur Conference 
whert ttey dropped a res^deUtion of this nature. At^tLe same^time, I 
beg to submit that- opposing this resolution does not mean that th(? 
resolution has no reason or principle beliind it. My oply object in 
opposing it is to remove from the minds of the Moslem masses the 
. false and inc^orrect notions about Congress whicli^, have been sought 
to Ibe incul(!ated and to help the growth of faith instead. As the result 
of such resolutions, the Moslem masses will mqye away from the Con- 
gress. Hence, I do not thiTi,k that those •wdio seek to bring forward 
this resolution at present will be justified in their ac-tion. 

"T I 

,""130 it to-day or to-morrow, the Hindus and the Moslems are bound 
to ibe reconciled to ea(di other. time will come when they will trust 
one another and then this resolution, will be unanimously adopted. But 
if it is brought forward to-day, the existing (piarrel 'betweeif t^ie Hindus 
and the Moslems will become all the more acute. With these words, I 
request the withdraw'al of tliis resolution. (Dr. Badha Kumud 
Mookeuji : Who will withdraw it? TDe mover is absent.) 

VTT. — Extract from “Palli Ihiyagam” (pjoted by Mr. Lalit Chandra 
Das while moving his resolution on the btli January, D)4(), urging 
‘ the need for appointing a committee to devise ways and means for 
resolving communal tension in the district of Noakhali. 

[.Sec paf^es 67 6-6] 7.)^ 

“Many people emiuire almut wJiat has happened to the order trans- 
ferring Sadar Sulbdivisiohal Officer, Mi. Ahmed Mian, to a different 
place. Many })eople also emiuiie if the;e is any connection of the 
trip^’O-T several iiulividuals . of this ])]ace and a certain M.L.A. to 
C^lvutia, as soon as the news of the transfer of the Subdivisional Officer 
reached J I y*re, with the jmstponement of the order of transfer. We 
request He Oovernment to consider whether it is ever possible lor a 
Magistrate' to discharge his judicial duties and to do the work of 
adnfinfstcation impartially at a pl&ce where he is posted, if tlyough 
the efforts of any partumlar individual of the ^ace or ^f any particular 
member (?f the ‘Degishture hij^Mransfer from tlife place i», actually pos^' 
poi-ed-c the order t^^ansferring the Subdivisional Magistrate 
^Mr. Ahmed Mian has been cancelled or postnoned throi^gh thev efforts 
of any persoris^ there. good 'reason to believe that he has bebome a 
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• J 1 

mere pu^t in the»li^ds*tS^tl<6se persons. -.vNSo'&atteJ whetl^r ftie* 
rumour ef thei efforts on,the/fa»t of any pafH?ular iiidivuTutfl is true or 
false, we do imt l^in^ 1*^ pK^>er lor tlw‘ (^dvefinuent to k^p 

Mr. Ahjped Mia^ posted ' at \hp phce at a lye.' when the imf^^er has 
. becomv^ubject of igossip fli thfe^^istriet ^\'» draw%he attentien of 
the Uyy^sioiial Commissioner and the Govorumeni 

VIII.— Resoluti^^.urging the aiTpointHieut of a'eoinniittei' to ‘devise 
ways and nieaos for ii)/l)roviug, thl' Vumuiimal teusiiyi in the 

•district of NoaMiali. 

{Speech delivered on f/fe 'l2th January, V)4U ; .ue popes S1d-2i).) ' 

Maulana MUfiAM*MAD^ AKRAM* K4IAN: J\Ji. jVesulenI, on 
Jist^niiig to the speech of my friend Professor llacUiakiiiinnl Mookerji, 

I do not kjiow why 1 feet* in dined to ^lenk. Tliis is wh » * 1 wislr 
to say a word or two. ^J^he statements which the learned nr^lessor jjos 
luaile at several places in his siieedi (deai‘l>^ sliow that hecause TTif 
Congress (joverniuents have keen accn|5ed 1>\ the ]\h)slenis in dilierent 
proviiaces and lieca^^ise various charge-sheets have fiee^n trained against 
them, tlier^tfVe, tor political reasons it is* necessary to Irame a charge- 
sheet against this Government* (the iJengal Government) as A\dl, no 
matter whether there is any evidence for it or* not. 

. ' * 

Dr. RAl2tHA KUMUD MQJ3KERJI: (English.) 

Maulana MUHAMMAD AKRAM KhAN: In the c-onrse of a 
discussion of this resolution the other da,\ , there were direct reterences 
about a certain M. L. A.> To-day there have be^en indirect references 
to him. The discussion here centres round wliat was, peihajis, said liy 
that M. G. ij^outside the House. But 1 can name many M.» L. A.’s 
who haw delivered sjieecnes of a more serious and dangerous nature. 
Hence, in in^^ opinion no disc;^ssionis •should be made here about the- 
speeches delivered outside the Assen^bly ( hamber. * 

Xext, my friend Hr. Mookdii has i^irn^'d a distinguislnd pmspi> of 
Noakhali, Mr. Lutfar llahmaii yt). He is a Ibairister and an.jecl’ j.^“~!tAj 
man. He mus^ be a gi^at hian, liLcause lie went c*ut w»ith, pieces ifl’ 
cloth^and rice to serve* hum anity^.in distress. I bow to liihi. ^Tut fjom 
start to finish the burd^jf of the statement tlrM we have hear^ from ^he 
^ profe^efT appears (o be that — “Si^di com plain is have heeii^ fo 

• me. NowdiereSdid he lay — “1 have mi^le enquiries about the com- 
Pnlaii^ts ajid tpj^d tljeni%lrue." ^As tar I am’ faille ;to ^uTiderstand 
Hng]i?di, 1, think nowhere^does ^here oc«nr vjon i !j^.j|ii^ijes];<fli?!it tjj^t 
li% ha^tirought ,thes^ charges *afle^ having made . pmsonal*^Miqnttes. 

. A cej^flfth class of persons have lifoiight the.^e clij^rge^i. a ixl, another class 
of pe*^o»s have published theni|iii th^ newspapers. I sjjould like to 
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e 

i^e learfed that Mr. Rotfi^dias Ao^lace in t^e Moslem 

community^ \pT has he anj right to se.y^y thing gainst the Moslem 
community. 

Ttte PRE^IBRNT: leSs«yon &pe(& Vhout ^\1^geiitle- 

‘ me^" npt plesent '^jjere, the "better. 

Maulana'MUI^A^^MAD AjKRAM^KHA?!: I fespectfully bj^w to the 
ruling of the Hon’ble lk'e*»ident. The events and K«.iJ|)enings to which 
Ibe )eai1i‘ed professor has refei^ed in the introductory portion of his 
^ ^fpeech produce the iinpres^on that a serious and terrib>3 situation ha| 
arisen in the NoakJiali district. But ever sinc*^ the present (xovernment, 
came into office, 1 have not beard of any evep,t actually occurring 
as may necessitate the institution of an enquiry committee. Perhaps, 
the fact is that sonv^body lias assaulted somebqdy else at a certain place 
'or that*‘-?omebody has cut a^vay sonfebod^>else’s paddy. 

^*Most ef those who live in Bengal are aware that the season for 
raping paddy commences from the month of Bhadra and lasts for 
two or three months. As for assaults, these are committed Iby Hindus 
on Hindus themselves as well as ''by Moslems on Moslems themcelves.^ 
Where the Moslems pre-dominate, the rmlprits are mostly hfoslems and 
where the Hindus are in a majority, fte culprits are mostly Hindus. 
This matter is neither so nelv nor so unusual as to necessitate the 
appointment of an enquiry committee. ^ 

If you recapitulate the history of tl 3 meetings that were held in 
the publi(i squares in (-alcufta during the last two years, you will find 
that the events in the Noakhali district which -have been discussed 
' here will pale into insignificance when compared with the fights, 
assaults and violence' committed in those meetings by highly educated 
politicians amongst theni^selves. 

The learned professor has referred to th^ sale f)f a certain article 
at places exposed to public view. 1 shall he obliged if 'the Hon’ble 
Minister enquires into this matter. 

IX'.vimPesolution ui^ging ado^tidii of tli^e Sixth Beport oijhe Committee 

of Privileges. 

{i^'peech delirrred on Wth Jant/nrij, f^ee page \ 

Maulana MUHAMMAD AKRAM KHAN: Mr President^ I want 
to sa;^ My one w^ord after Kamint Babu’s 3 ;peech. ^ J have rept^tedly ' 
said in this House, as^also hetdr- the Committee that tl^ word “artfuP’/^ 
was uged in ^J.ke lieasdline of 'a report In ^ tbh editoriaV' 'article p?* ih« 
dfi^ folloi^ing, it^ Was contradicted an i withdrawn in very diear laji- 
. ^giiage. think in’ the report of fiie ^Committee no rMeVence been 
made to this' contt-adiatJon anvl withdrawal. 
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